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FILE  NO.  081400 


Amendment  of  the  V/hol( 


[Recreation  and  Park  Department  -  Water  Use  Efficiency  and  Recycled  Water.] 

Ordinance  making  environmental  findings  and  amending  San  Francisco  Park  Code 
Article  3  by  adding  Section  3.19,  to  require  the  Recreation  and  Park  Department  to 
maximize  water  use  efficiency  and  to  use  Recycled  Water  where  available  for  Park 
irrigation  needs. 

Note:  Additions  are  single-underline  italics  Times  New  Roman; 

Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikot^^reygh  normal 

Be  it  ordained  by  tlie  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Findings 

General  Plan,  and  with  tho  Priority  Policios  of  Planning  Code  Section  101.1  for  the  reasor^s 
set  forth  in  Planning  Commission  Resolution  No.  ,  on  file  with 

the  Clerk  of  the  Board  of  Supervisors  in  File  No.  ,  and  horoby 

incorporates  those  reasons  heroin  by  reference. 

(b)  The  Planning  Department  has  determined  that  adoption  of  this  ordinance  is  in 

compliance  with  the  California  Environmental  Quality  Act  (California  Public  Resources  Code 
Sections  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the  Board  of 

Supervisors  in  File  No.  Q^^'^Q^  ,  and  is  incorporated  herein  by 

reference. 

Section  2.  The  San  Francisco  Park  Code  is  hereby  amended  by  adding  Section  3t48 
3.19,  to  read  as  follows:  GOVERNMENT 
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SEC.  3. 1 9.  WA  TER  USE  EFFICIENCY  A  ND  RECYCLED  WA  TER. 

(a)  The  Recreation  and  Park  Department  shall  work  with  the  San  Francisco  Public  Utilities 
Commission  (SFPUC)  to  maximize  water  use  efficiency  and  non-potable  water  use  on  all  property 
under  the  jurisdiction  of  the  Recreation  and  Park  Commission.  The  Department  shall  develop  a 
schedule  and  identify  funduig  sources  to  convert  all  Park  facility  Irrigation  Systems  to  water  efficient 
systems  and  non-potable  water  use,  such  as  storm  water  and  Recycled  Water  or  Reclaimed  Water,  as 
those  terms  are  defined  in  S.F.  Public  Works  Code  Article  72,  in  designated  Recycled  Water  Use  Areas 
as  set  forth  in  Public  Works  Code  Section  J 209.  Subject  to  the  availability  of  funds,  ^such 
conversion  is  to  be  completed  by  2013. 

(b)  Upon  the  effective  date  of  this  ordinance,  the  Department  shall  ensure  that  the  design 
and  construction  of  all  renovation  and/or  rehabilitation  of  Park  Irrigation  Systems  in  areas  designated 
as  Recycled  Water  Use  Areas  are  compatible  with  the  deliver)^  of  Recycled  Water.  Additionally,  the 
Department  shall  assess  all  Park  Irrigation  Systems  for  repairs  and/or  rehabilitation  necessary  to 
avoid  waste  and  maximize  water  use  efficiency. 

(c)  The  Department  shall  install  and  maintain  irrigation  water  meters  at  all  Parks  and  solf 
courses  to  monitor  water  use  and  facilitate  payment  by  the  Department  or  golf  course  operator  or 
lessee  for  all  irrigation  water  used  on  each  golf  course.  The  Department  shall  ensure  that  each  Park 
solf  course  uses  Recycled  Water  made  available  to  Park  golf  course  facilities.  The  cost  of  potable  or 
Recycled  Water  provided  to  golf  course  irrigation  shall  be  included  in  the  green  fees  established  by  the 
Department. 

(d)  No  later  than  September  2009.  the  Department  shall  develop  a  Park  Water 
Conservation  Plan  that  identifies  the  top  water  consuming  parks  in  the  City,  excluding  park 

I  a  n  d  side  at  i  f  i  edjojirecvcled  v^ater  and  artificial  turf  conversion,  and  to  develop  measures  and 
re  CO m  m  e  ndationsip  install  water  use  efficiency  measures,  such  as  retrofits  to  existing 
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irrigation  systems,  new  irrigation  systems,  automatic  controller_s_and_clim9j;gj:gCPLQPriate 
plants.  The  Plan  will  include  a  schedule  for  implementation  and  budLqetjecommgndationS: 


ParJis  and  facilities  under  Commission  iurisdiction  tfmt  complies  with  Cky  policies  rcgardiHg  water 
efficiency  and  the  use  of  Recycled  Water,  and  with  all  applicable  regidatory  requirements: 

(e)      No  later  than  December  2009.  the  Department  shall  prepare  an  "Irrigation 
System  Retrofits"  report  that  addresses  the  retrofits  to  Parl<;  IrriqatiorLSygtems.  and 
associated  capital  costs,  and  identifies  funding  sources,  that  are  required  under  Title  22  of  thQ 
California  Code  of  Regulations  to  enable  SFRPD  to  irrigate  city  parks  and  coif  courses  with| 
recycled  water. 

The  Department  shall  provide  the  schedule  and  budget  to  the  Board  of  Supervisors  by  February 
28,  2009.  for  the  conversion  of  Park  Irrigation  Systems  to  Rccyclcd-Wate^^ 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


^p-an  irrigation-of 


By: 


Deputy  City  Attorney 
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Clerical  Correction 
2/25/09 


FILE  NO.  090170 


ORDINANCE  NO. 


[Mission  Bay  North-Acceptance  of  Blocks  N4,  N4A  and  N5  Public  Infrastructure 
Improvements.] 

Ordinance  accepting  the  Mission  Bay  Blocks  N4,  N4A  and  N5  Public  Infrastructure 
Improvements  on  Berry  Street  Connector  Road,  King  Street  Frontage  Road  and 
portions  of  Berry  Street  and  Fifth  Street;  designating  street  grades  and  sidewalk 
widths;  accepting  the  Irrevocable  Offers  of  the  acquisition  facilities  for  public  use  and 
maintenance  purposes;  adopting  environmental  findings  and  findings  that  such 
actions  are  consistent  with  the  City's  General  Plan,  eight  priority  policy  findings  of 
City's  Planning  Code  section  101.1,  and  the  Mission  Bay  North  Redevelopment  Plan; 
accepting  Department  of  Public  Works  Order  No.  178,006;  and  authorizing  official  acts 
in  connection  with  this  ordinance. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 
Section  1.  Findings. 

(a)  All  capitalized  terms  relating  to  Mission  Bay  shall  have  the  definitions  ascribed  to 
them  pursuant  to  the  Mission  Bay  North  Redevelopment  Plan  and  Plan  Documents  described 
therein,  approved  and  adopted  by  the  Board  of  Supervisors  of  the  City  and  County  of  San 
Francisco  by  Ordinance  No.  327-98,  on  October  26,  1998,  a  copy  of  which  is  in  the  Clerk  of 
the  Board  of  Supen/isors  File  No.  981441 . 

(b)  The  San  Francisco  Redevelopment  Agency,  in  a  letter  dated  November  21 .  2008, 
determined  that  the  acceptance  of  the  Mission  Bay  Blocks  N4,  N4A  and  N5  Public 
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FILE  NO.  090170 


ORDINANCE  NO. 


Infrastructure  Improvements  constructed  pursuant  to  Permits  #05IE-0283,  #051E-0284  and 
05IE-0285,  dated  May  1 7,  2005  and  other  actions  herein  set  forth  are  consistent  with  the 
Mission  Bay  North  Redevelopment  Plan  ("Plan")  and  Plan  Documents  described  therein.  A 
copy  of  the  Redevelopment  Agency  letter  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors 
in  File  No.   0^0^70  and  is  incorporated  herein  by  reference. 

(c)  The  San  Francisco  Redevelopment  Agency  on  January  9,  2009  signed  and 
accepted  the  FOCIL-MB,  LLC  Conditional  Assignmerit  of  Warranties  and  Guaranties 
regarding  the  Block  N4A  Public  Infrastructure  Improvements.  A  copy  of  said  Conditional 
Assignment  of  Warranties  and  Guaranties  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in 
File  No.    090170  and  is  incorporated  herein  by  reference. 

(d)  The  San  Francisco  Redevelopment  Agency  on  January  9,  2009  signed  and 
accepted  the  FOCIL-MB,  LLC  Conditional  Assignment  of  Warranties  and  Guaranties 
regarding  the  Block  N5  Public  Infrastructure  Improvements.  A  copy  of  the  Conditional 
Assignment  of  Warranties  and  Guaranties  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors 
in  File  No.    090170  and  is  incorporated  herein  by  reference.  ^ 

(e)  The  City  Planning  Department,  in  a  letter  dated  November  6,  2008  determined 
that  the  acceptance  of  the  Mission  Bay  Blocks  N4,  N4A  and  N5  Public  Infrastructure 
Improvements  and  other  actions  herein  set  forth  are  within  the  scope  of  the  General  Plan 
consistency  findings  of  Case  No.  2008.1 165R,  the  Eight  Priority  Policies  of  Planning  Code 
Section  101 .1  and  the  contemplated  actions  do  not  trigger  the  need  for  subsequent 
environmental  review  pursuant  the  California  Environmental  Quality  Act  (CEQA)  (California 
Public  Resources  Code  Sections  21000  et  seq.).  A  copy  of  the  Planning  Department  letter  is 

on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.    Q^Q^^Q  and  is 

incorporated  herein  by  reference. 
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(f)    In  DPW  Order  No.  178,006  dated  January  7,  2009  the  Director  of  the  Department 
of  Public  Works  and  the  City  Engineer  certified  that:  the  Mission  Bay  Blocks  N4A  and  N5 
Public  Infrastructure  Improvements  have  been  inspected  and  were  certified  as  complete  on 
January  15,  2008;  the  Public  Infrastructure  Improvements  have  been  constructed  in 
accordance  with  the  Project  Plans  and  Specifications  and  all  City  codes,  regulations, 
standards  and  Mission  Bay  North  Plan  and  Plan  Documents  governing  these  projects;  the 
Block  N4A  and  Block  N5  Public  Infrastructure  Improvements  are  ready  for  their  intended  use; 
and  the  acquisition  facilities  are  recommended  for  acceptance  for  public  use  and  maintenance 
purposes;  the  Block  N4  Public  Infrastructure  Improvements  are  under  construction  and 
recommend  that  the  Director  of  Public  Works  be  authorized  to  act  on  behalf  of  the  Board  of 
Supervisors  for  delayed  acceptance  of  the  Block  N4  acquisition  facilities  once  they  are 
certified  to  be  complete  and  ready  for  their  intended  use  and  acknowledge  the  Conditional 
Assignment  of  Warranties  and  Guaranties  by  FOCIL-  MB,  LLC.  A  copy  of  the  DPW  Order  is 

on  file  with  the  Clerk  of  the  Board  of  Supen/isors  in  File  No.    O90i70  and  is 

incorporated  herein  by  reference. 

Section  2.  Adoptions  and  Approvals. 

(a)  The  Board  of  Supervisors  adopts  as  its  own  the  consistency  findings  of  the  San 
Francisco  Redevelopment  Agency  in  connection  with  the  acceptance  of  Project  and  other 
actions  set  forth  herein. 

(b)  The  Board  of  Supervisors  adopts  as  its  own  the  consistency  findings  and  CEOA 
findings  of  the  Planning  Department  in  connection  with  the  Project. 

(c)  The  Board  of  Supervisors  has  reviewed  and  approves  the  Director  of  the 
Department  of  Public  Works  recommendation  concerning  the  acceptance  of  the  FOCIL-MB, 
LLC,  Irrevocable  Offer  of  Improvements  for  Block  N4A  and  Irrevocable  Offer  of  Improvements 
for  Block  N5,  both  dated  April  15,  2008,  respectively,  and  maintenance  responsibility  with 
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respect  thereto  and  delegates  the  authority  to  the  Director  of  Public  Works  to  accept  the  Block 
N4  Public  Infrastructure  Improvements  pursuant  to  Section  3(a). 
Section  3.  Acceptance  of  Offer  of  Improvements. 

Pursuant  to  San  Francisco  Administrative  Code  Sections  1 .51  et  seq.,  the 
Acquisition  Agreement  dated  June  1 ,  2001  by  and  between  the  Redevelopment  Agency  of  the 
City  and  County  of  San  Francisco  and  Catellus  Land  Development  Corporation  with  respect  to 
Project,  and  the  Department  of  Public  Works  Order  No.  178,006  dated  January  7,  2009,  the 
Board  of  Supervisors  hereby  accepts  the  Block  N4A  Irrevocable  Offer  of  Improvements  and 
the  Block  N5  Irrevocable  Offer  of  Improvements,  both  dated  April  15,2008,  respectively,  and 
designates  such  facilities  for  public  use  and  maintenance  purposes,  subject  to  subsection  (b) 
of  this  Section  but  excluding  therefrom  the  Block  N4  Public  Infrastructure  Improvements  which 
are  proposed  for  delayed  acceptance.  Copies  of  said  Offer  of  Improvements  are  on  file  with 
the  Clerk  of  the  Board  of  Supervisors  in  File  No.  090170     and  are  incorporated  herein  by 
reference. 

(a)  The  Board  of  Supervisors  acceptance  of  improvements  is  for  the  Blocks  N4A  and 
Block  N5  Public  Infrastructure  Improvements  only.  Authority  to  accept  the  Block  N4  Public 
Infrastructure  Improvements  and  acknowledge  the  Conditional  Assignment  of  Warranties  and 
Guaranties  is  granted  to  the  Director  of  Public  Works.  The  accepted  Public  Infrastructure 
improvements  are  subject  to  the  FOCIL-MB,  LLC  warranty  obligations  under  the  Block  N4A 
Public  Improvements  Permit  No.  05IE-0284  and  the  Block  N5  Public  Improvements  Permit 
No.  05IE-0285. 

(b)  The  Board  of  Supervisors  hereby  acknowledges  FOCIL-MB,  LLC  Conditional 
Assignment  of  Guaranties  and  Warranties  related  to  the  construction  of  the  above  Public 
Infrastructure  Improvements. 
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(c)  Authority  to  accept  the  delayed  improvements  for  Block  N4  and  to  acknov/ledge 
the  Conditional  Assignment  of  Warranties  and  Guaranties  mentioned  in  subsection  (a)  of  this 
Section  is  hereby  delegated  to  the  Director  of  Public  Works  acting  on  behalf  of  the  Board  of 
Supen/isors  to  accept  said  Public  Infrastructure  Improvements  in  the  future  in  accordance  with 
the  Mission  Bay  North  Acquisition  Agreement  and  when  improvements  have  been  inspected 
and  determined  to  be  ready  for  their  intended  uses  by  the  Director  of  Public  Works. 

Section  4.  Acceptance  of  Right-of-Way,  Maintenance,  Liability  and 
Warranties  and  Guaranties. 

(a)  The  Board  of  Supervisors  approves  Department  of  Public  Works  Map  No.  A-17- 
161  dated  January  7,  2009  and  Map  No.  A-17-162  dated  January  7,  2009,  and  hereby  directs 
the  Department  of  Public  Works  to  revise  the  Official  City  Street  Right-of-Way  Maps  to  reflect 
the  new  construction  of  Berry  Street  Connector  Road,  King  Street  Frontage  Road  and  that 
portion  of  Berry  Street  as  shown  on  said  maps  and  accepted  for  maintenance  and  liability 
purposes. 

(b)  The  Board  of  Supervisors  hereby  authorizes  the  Director  of  Public  Works  to 
approve  the  future  Department  of  Public  Works  drawing  showing  the  city  right-of-way  of  that 
portion  of  Fifth  Street  with  regard  to  the  future  acceptance  of  the  Block  N4  Public 
improvements. 

Section  5.  Acceptance  of  Street  Grades. 

(a)  In  addition  to  the  California  Streets  and  Highways  Code  Sections  8000  et  seq..  the 
Board  of  Supervisors,  In  accordance  with  San  Francisco  Administrative  Code  Sections  1 .51  et 
seq.,  chooses  to  follow  its  own  procedures  for  the  establishment  of  street  grades  and  hereby 
accepts  and  designates  the  street  grades  for  those  portions  of  Berry  Street  Connector  Road, 
King  Street  Frontage  Road  and  Berry  Street  as  set  forth  in  the  Department  of  Works  Order 
No.  178,006,  Drawing  Nos.  Q-20-678,  dated  January  7,  2009  and  Q-20-679,  dated  January  7, 
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2009  and  hereby  directs  the  Department  of  Public  Works  to  revise  the  Official  City  Street 
Grade  Maps  in  accordance  with  this  Ordinance. 

(b)  The  Board  of  Supervisors  hereby  authorizes  the  Director  of  Public  Works  to 
approve  the  future  Department  of  Public  Works  drawing  showing  the  street  grades  of  a  portion 
of  Fifth  Street  with  regard  to  the  future  acceptance  of  the  Block  N4  Public  Improvements  and 
hereby  directs  the  Department  of  Public  Works  to  revise  the  Official  City  Maps  to  reflect  this 
action. 

Section  6.  Designation  of  Sidewalks. 

(a)  In  accordance  with  the  recommendation  in  Department  of  Public  Works  Order 
No.  178,006  the  Board  of  Supervisors  hereby  designates  those  variable  sidewalk  widths  as 
shown  on  the  Department  of  Public  Works  Drawing  Nos.  Q-20-678,  dated  January  7,  2009 
and  Q-20-679,  dated  January  7,  2009  for  Berry  Street  Connector  Road,  King  Street  Frontage 
Road  and  those  portions  of  Berry  Street. 

(b)  The  street  sidewalk  widths  designated  by  the  Board  of  Supervisors  pursuant  to 
Subsection  (a)  of  this  section  for  the  Berry  Street  Connector  Road  and  King  Street  Frontage 
Road  and  that  portion  of  Berry  Street  do  not  obviate,  amend,  alter,  or  in  any  other  way  affect 
the  maintenance  obligations  of  the  adjacent  property  owners. 

(c)  The  Board  of  Supervisors  hereby  directs  the  Department  of  Public  Works  to  add 
these  sidewalk  segments  to  its  Official  City  Maps  in  accordance  with  this  Ordinance. 

(d)  The  Board  of  Supervisors  hereby  authorizes  the  Director  of  Public  Works  to 
approve  the  Department  of  Public  Works  drawing  showing  sidewalk  widths  of  that  portion  of 
Fifth  Street  and  direct  the  Department  of  Public  Works  to  revise  the  Official  City  Maps  to 
reflect  this  action  with  regard  to  the  future  acceptance  of  the  Block  N4  Public  Improvements. 
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Section  7.  Authorization  for  Implementation 

All  actions  heretofore  taken  by  the  officers  of  the  City  with  respect  to  such 
Ordinance  are  hereby  approved,  confirmed  and  ratified,  and  the  Mayor,  Clerk  of  the  Board 
and  Director  of  Public  Works  are  hereby  authorized  and  directed  to  take  any  and  all  actions 
which  they  or  the  City  Attorney  may  deem  necessary  or  advisable  in  order  to  effectuate  the 
purpose  and  intent  of  this  Ordinance,  including,  but  not  limited  to,  the  filing  of  the  Ordinance  in 
the  Official  Records  of  the  City  and  County  of  San  Francisco. 


RECOMMENDED: 


Edward  D.  Reiskin 


Director  of  Public  Works 


APPROVED  AS  TO  FORM: 


DESIGNATION  CERTIFIED  BY: 


Dennis  J.  Herrera 


DEPARTMENT  OF  PUBLIC  WORKS 


and  City  Engineer 
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FILE  NO.  090171 


ORDINANCE  NO. 


[Mission  Bay-Acceptance  of  16'^  Street  and  Vermont  Street  Intersection  Public  Infrastructure 
improvements.] 

Ordinance  accepting  the  16*^  Street  and  Vermont  Street  Intersection  Public 
Infrastructure  Improvements;  accepting  the  Irrevocable  Offers  of  the  acquisition 
facilities  for  public  use  and  maintenance  purposes;  adopting  environmental  findings 
and  findings  that  such  actions  are  consistent  with  the  City's  General  Plan,  eight  priority 
policy  findings  of  City's  Planning  Code  section  1 01 .1 ,  and  the  Mission  Bay  South 
Redevelopment  Plan;  accepting  Department  of  Public  Works  Order  No.  178,016;  and 
authorizing  official  acts  in  connection  with  this  ordinance. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Findings. 

(a)  All  capitalized  terms  relating  to  Mission  Bay  shall  have  the  definitions  ascribed  to 
them  pursuant  to  the  Mission  Bay  South  Redevelopment  Plan  and  Plan  Documents  described 
therein,  approved  and  adopted  by  the  Board  of  Supervisors  of  the  City  and  County  of  San 
Francisco  by  Ordinance  No.  335-98,  on  November  8,  1998,  a  copy  of  which  is  in  the  Clerk  of 
the  Board  of  Supervisors  File  No.  981441 . 

(b)  The  San  Francisco  Redevelopment  Agency,  in  a  letter  dated  Januany  16,  2009 
determined  that  the  acceptance  of  the  16'^  Street  and  Vermont  Street  Intersection  Public 
Infrastructure  improvements  constructed  pursuant  to  Permit  No.  071 E-0278,  dated  May  24, 
2007  (the  "Projecf ),  and  other  actions  herein  set  forth  are  consistent  with  the  Mission  Bay 


Note; 
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FILE  NO. 


ORDINANCE  NO. 


South  Redevelopment  Plan  ("Plan")  and  Plan  Documents  described  therein.  A  copy  of  the 
Redevelopment  Agency  letter  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No. 
Q9Q171       and  is  incorporated  by  reference  as  though  fully  set  forth  herein. 

(c)  The  San  Francisco  Redevelopment  Agency  on  January,  2009  signed  and 
accepted  the  FOCIL-MB,  LLC  Conditional  Assignment  of  Warranties  and  Guaranties.  A  copy 
of  the  Assignment  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No. 

090171        and  is  incorporated  by  reference  as  though  fully  set  forth  herein. 

(d)  The  City  Planning  Department,  in  a  letter  dated  November  6,  2008  determined 
that  the  acceptance  of  the  16'^  Street  and  Vermont  Street  Intersection  Public  Infrastructure 
Improvements  and  other  actions  herein  set  forth  are  within  the  scope  of  the  General  Plan 
consistency  findings  of  Case  No.  2008.1 164R,  the  eight  priority  policies  of  Planning  Code 
Section  101 .1  and  the  contemplated  actions  do  not  trigger  the  need  for  subsequent 
environmental  review  pursuant  the  California  Environmental  Quality  Act  (CEQA)  (California 
Public  Resources  Code  Sections  21000  et  seq.).  A  copy  of  the  Planning  Department  letter  is 

on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.     090i7l  and  is 

incorporated  by  reference  as  though  fully  set  forth  herein. 

(e)  In  DPW  Order  No.  178,016,  dated  January  14,  2009  the  Director  of  the 
Department  of  Public  Works  and  the  City  Engineer  certified  that:  the  Mission  Bay  16""  Street 
and  Vermont  Street  Intersection  Public  Infrastructure  Improvements  have  been  inspected  and 
were  certified  as  complete  on  June  30,  2008;  the  Project  has  been  constructed  in  accordance 
with  the  Project  Plans  and  Specifications  and  all  City  codes,  regulations,  standards  and 
Mission  Bay  South  Plan  and  Plan  Documents  governing  this  project;  and  such  improvements 
are  ready  for  their  intended  use;  and  the  acquisition  facilities  are  recommended  for 
acceptance  for  public  use  and  maintenance  purposes.  A  copy  of  the  DPW  Order  is  on  file 
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with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.    090i7i   and  is  incorporated 

herein  by  reference. 

Section  2.  Adoptions  and  Approvals. 

(a)  The  Board  of  Supervisors  adopts  as  its  own  the  consistency  findings  of  the  San 
Francisco  Redevelopment  Agency  in  connection  with  the  acceptance  of  the  Mission  Bay  16^^ 
and  Vermont  Street  Intersection  Public  Infrastructure  Improvements  Project  and  other  actions 
set  forth  herein. 

(b)  The  Board  of  Supervisors  adopts  as  its  own  the  consistency  findings  and  CEQA 
findings  of  the  Planning  Department  in  connection  with  the  Project. 

(c)  The  Board  of  Supervisors  has  reviewed  and  approves  the  Director  of  the 
Department  of  Public  Worl<s  recommendation  concerning  the  acceptance  of  the  FOCIL-MB, 
LLC  Irrevocable  Offer  of  Improvements  for  the  16*^  Street  and  Vermont  Street  Intersection 
Public  Infrastructure  improvement  Project,  dated  April  22,  2008,  respectively,  and 
maintenance  responsibility  with  respect  thereto. 

Section  3.  Acceptance  of  Offer  of  Improvements. 

Pursuant  to  San  Francisco  Administrative  Code  Sections  1 .51  et  seq.,  the  Mission 
Bay  Acquisition  Agreement  dated  June  1 ,  2001  by  and  between  the  Redevelopment  Agency 
of  the  City  and  County  of  San  Francisco  and  Catellus  Land  Development  Corporation  with 
respect  to  the  Project,  and  Department  of  Public  Wor[<s  Order  No.  178,016  dated  January  14, 
2008,  the  Board  of  Supervisors  hereby  accepts  the  16'^  and  Vermont  Street  Intersection 
Irrevocable  Offer  of  Improvements  dated  April  22,  2008,  and  designate  such  facilities  for 
public  use  and  maintenance  purposes,  subject  to  subsection  (b)  of  this  Section.  Copies  of 
said  Offer  of  Improvements  are  on  file  with  the  Clerk  of  the  Board  of  Supen/isors  in  File 
No.  090171  and  are  incorporated  herein  by  reference. 
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(a)  The  Board  of  Supervisors  acceptance  of  improvements  is  for  the  16"'  and  Vermont 
Street  Intersection  Improvements  only.  The  accepted  improvements  are  subject  to  the 
FOCIL-MB.  LLC  warranty  obligations  under  the  Mission  Bay  1 6^^  and  Vermont  Street 
Intersection  Improvements  Project  Permit  No.  07IE-0278. 

(b)  The  Board  of  Supervisors  hereby  acknowledges  FOCIL-MB,  LLC  Conditional 
Assignment  of  Guaranties  and  Warranties  related  to  the  construction  of  the  above  Public 
Infrastructure  Improvements. 

Section  4.  Authorization  of  Implementation 


Ordinance  are  hereby  approved,  confirmed  and  ratified,  and  the  Mayor,  Clerk  of  the  Board, 
and  Director  of  Public  Works  are  hereby  authorized  and  directed  to  take  any  and  all  actions 
which  they  or  the  City  Attorney  may  deem  necessary  or  advisable  in  order  to  effectuate  the 
purpose  and  intent  of  this  Ordinance,  including,  but  not  limited  to,  the  filing  of  the  Ordinance  in 
the  Official  Records  of  the  City  and  County  of  San  Francisco 

RECOMMENDED: 


All  actions  heretofore  taken  by  the  officers  of  the  City  with  respect  to  such 


Edward  D.  Reiskin 


Director  of  Public  Works 
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APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA 


City  Attorney 


DESIGNATION  CERTIFIED  BY: 

DEPARff  MENT  OF  PUBLIC  WORKS 
0 


By: 

Jc(nn  D.lMalamut 
Deputy  City  Attorney 


Fuad  Sweiss 

Deputy  Director  of  Engineering 
and  City  Engineer 
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Ordinance 


File  Number: 


090 1 " 1 


Date  Passed: 


Ordinance  accepting  the  16th  Street  and  Vermont  Street  Intersection  Public  Infrastructure 
Innprovements;  accepting  the  Irrevocable  Offers  of  the  acquisition  facilities  for  public  use  and 
maintenance  purposes;  adopting  environmental  findings  and  findings  that  such  actions  are  consistent 
v;ith  the  City's  General  Plan,  eight  priority  policy  findings  of  City's  Planning  Code  section  101.1,  and 
the  Mission  Bay  South  Redevelopment  Plan;  accepting  Department  of  Public  Works  Order  No. 
178,016;  and  authorizing  official  acts  in  connection  w/ith  this  ordinance. 


March  24,  2009  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  1 1  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell,  Mirkarimi 

March  3 1 ,  2009  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell,  Mirkarimi 


(  ily  and  Counly  of  San  Francisco  '  Printed  at  10:59  AM  on  4/1/09 


Date  Approved 


I  hereby  certify  tliat  the  foregoing  Ordinance 
was  FINALLY  PASSED  on  March  31,  2009 
by  the  Board  of  Supervisors  of  the  City  :ind 
County  of  San  Francisco. 
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FILE  NO.  090077 


ORDINANCE  NO. 


[Ordinance  Approving  a  Zoning  Map  Amendment  in  association  with  ti-ie  proposed  Project  at 
420  29'^  Avenue.] 

Ordinance  amending  Slieet  ZN04  of  tlie  Zoning  Maps  of  the  City  and  County  of  San 
Francisco  fortlie  real  property  located  at  420  29"^  Avenue  (Assessor's  Block  1460/Lot 
015)  and  known  as  St.  Peter's  Church  between  Geary  Boulevard  and  Clement  Street,  to 
reclassify  the  property  from  an  RH-2  (Residential  House,  Two-Family)  District  to  an  RM- 
1  (Residential  Mixed,  Low  Density)  District,  in  order  to  permit  the  development  of  a 
proposed  affordable  housing  project  for  developmentally  disabled  adults;  and  adopting 
General  Plan,  Planning  Code,  and  environmental  findings. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  Findings.  The  Board  of  Supervisors  of  the  City  and  County  of  San 
Francisco  hereby  finds  and  determines  that: 

(a)  Pursuant  to  Planning  Code  Section  302,  this  Board  of  Supervisors  finds  that  this 
ordinance  will  serve  the  public  necessity,  convenience,  and  welfare  for  the  reasons  set  forth  in 
Planning  Commission  Resolution  No.  17788  ,  and  incorporates  said  reasons  herein  by 
reference.  A  copy  of  said  Planning  Commission  Resolution  is  on  file  with  the  Clerk  of  the 
Board  of  Supervisors  in  File  No.  090077  . 

(b)  The  Board  of  Supervisors  finds  that  this  ordinance  is  in  conformity  with  the 
General  Plan  and  the  Priority  Policies  of  Planning  Code  Section  101.1  for  the  reasons  set  for 
in  Planning  Commission  Resolution  No.  17788  ,  and  hereby  incorporates  those  reasons  by 
reference. 
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(c)  The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
ordinance  are  in  compliance  with  the  California  Environmental  Quality  Act  (California  Public 
Resources  Code  sections  21000  et  seq.)-  On  December  18,  2008,  by  Motion  No. 

17785  the  Planning  Commission  certified  the  Environmental  Impact  Report  for  the 

development  of  a  proposed  affordable  housing  project  for  developmentally  disabled  adults 
and  associated  actions  at  420-430  29^^  Street  (the  "Project")  and  made  corresponding 
findings.  This  determination  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No. 

 090077  and  is  incorporated  herein  by  reference.  In  addition,  the  Board  of 

Supervisors  adopts  the  findings  made  by  the  Planning  Commission  in  Motion  No.  17787 
under  the  California  Environmental  Quality  Act,  entitled  "California  Environmental  Quality  Act 
Findings,"  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  090077       and  which  are 
incorporated  herein  by  reference. 

(d)  On  December  18,  2008,  at  a  duly  noticed  public  hearing,  the  Planning 
Commission  in  Resolution  No.  17788     approved  the  proposed  Zoning  Map  Amendments 
and  recommended  that  the  Board  of  Supervisors  adopt  the  proposed  Zoning  Map 
amendments  to  change  the  San  Francisco  Zoning  Map  Sheet  ZN04  and  zoning  district 
classification.  . 

(e)  The  letter  from  the  Planning  Department  transmitting  the  proposed  Zoning  Map 
amendments  to  the  Board  of  Supervisors  and  the  determination  of  the  EIR  with  respect  to 
approval  of  the  Project  are  on  file  with  the  Clerk  of  the  Board  in  File  No.  090077 .  These  and 
any  and  all  other  documents  referenced  in  this  Ordinance  have  been  made  available  to,  and 
have  been  reviewed  by,  the  Board  of  Supervisors,  and  may  be  found  in  the  files  of  the  City 
Planning  Department,  as  the  custodian  of  records,  at  1650  Mission  Street  in  San  Francisco. 
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and  in  File  No.  090077  ,  witli  the  Clerk  of  the  Board  of  Supervisors  at  One  Dr.  Carlton  B. 
Goodlett  Place,  San  Francisco  and  are  incorporated  herein  by  reference. 

Section  2.  Pursuant  to  Sections  106  and  302(c)  of  the  Planning  Code,  the  following 
change  in  zoning  classifications,  duly  approved  by  resolution  of  the  Planning  Commission,  is 
hereby  adopted  as  an  amendment  to  Sheet  ZN04  of  the  Zoning  Map  of  the  City  and  County  of 
San  Francisco: 

Description  of  Property  Zoning  Zoning 


District  to  be  Superseded 


District  to  be 


Approved 


Assessor's  Block  1460, 


RH-2 


RM-1 


Lot  01 5,  420  29'^  Avenue 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


Susan  Cleveland-Knowles 
Deputy  City  Attorney 
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Date  Passed: 


Ordinance  amending  Sheet  ZN04  of  the  Zoning  Maps  of  the  City  and  County  of  San  Francisco  for  the 
real  property  located  at  420  29th  Avenue  (Assessor's  Block  1460/Lot  015)  and  known  as  St.  Peter's 
Church  between  Geary  Boulevard  and  Clement  Street,  to  reclassify  the  property  from  an  RH-2 
(Residential  House,  Two-Family)  District  to  an  RM-1  (Residential  Mixed,  Low  Density)  District,  in  order 
to  permit  the  development  of  a  proposed  affordable  housing  project  for  developmentally  disabled 
adults;  and  adopting  General  Plan,  Planning  Code,  and  environmental  findings. 


March  24,  2009  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  1 1  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell,  Mirkarimi 

March  3 1 ,  2009  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell,  Mirkarimi 
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FILE  NO.  090212 


ORDINANCE  NO. 


[Settlement  of  Lawsuit] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  State  of  California,  acting 
through  the  Department  of  Transportation  ("Caltrans")  against  the  City  and  County  of 
San  Francisco  in  exchange  for  the  provision  of  an  easement  modification  agreement 
relocating  certain  access  rights  and  otherwise  preserving  the  pre-existing  easement 
rights  of  the  City  and  County  of  San  Francisco  and  making  environmental  findings;  the 
lawsuit  was  filed  on  June  29,  2006  in  Alameda  County  Superior  Court,  Case  No. 
RG06277087,  entitled  State  of  California  v.  Foley,  City  and  County  of  San  Francisco,  et 
al.;  other  material  terms  of  said  settlement  are  set  forth  in  the  Stipulation  For  Judgment 
in  Condemnation  and  [Proposed]  Judgment  (and  exhibits  thereto),  contained  in  Board 
of  Supervisors  File  No.  090212 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  State  of 
California  v.  Foley,  City  and  County  of  San  Francisco,  et  al..  Alameda  County  Superior  Court 
Case  No.  RG06277087  in  exchange  for  an  easement  modification  agreement  relocating 
cartain  access  rights  provided  to  the  City  and  County  of  San  Francisco  ("CCSF")  across 
property  owned  by  Catherine  Foley  (the  "Property")  by  an  easement  indenture  in  favor  of 
CCSF  dated  August  7, 1924  from  Daniel  Sullivan  and  Annie  M.  Sullivan  (the  "1924 
Easement").  The  easement  modification  specifically  permits  CCSF  to  use  a  portion  of  certain 
existing  private  roads  previously  restricted  under  the  1924  Easement.  Except  as  specifically 
set  forth  in  the  agreement  of  the  parties,  CCSF's  rights  under  the  1 924  Easement,  including 
its  right  to  a  1 00-foot  wide  easement  for  electrical  transmission  lines,  are  not  extinguished. 
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and  the  1924  Easement  shall  remain  in  full  force  and  effect.  Caltrans  will  pay  CCSF's  costs 
associated  with  the  litigation  of  this  Action;  the  parties  shall  each  bear  their  own  attorney  fees. 
Additional  terms  of  CCSF's  agreement  with  Caltrans  are  contained  in  the  Stipulation  For 
Judgment  in  Condemnation  and  [Proposed]  Judgment,  contained  in  Board  of  Supervisors  File 

No.  090212 

Section  2.  The  above-named  action  was  filed  in  Alameda  County  Superior  Court  on 
July  29.  2006,  and  the  following  parties  were  named  m  the  lawsuit:  The  People  of  the  State  of 
California  (acting  by  and  through  the  Department  of  Transportation);  Catherine  Foley;  County 
of  Alameda;  Coleman  Foley;  First  American  Title  Co.;  AXA  equitable  Life  Insurance  Company; 
Wells  Fargo  Bank  N.A.;  Chevron  Corporation;  Pacific  Gas  and  Electric  Company  and  City 
and  County  of  San  Francisco. 

Section  3:  The  action  was  brought  by  Caltrans  in  furtherance  of  a  Caltrans  highway 
improvement  and  utility  project,  seeking  a  fee  interest  in  property  located  in  unincorporated 
Alameda  County.  The  affected  property,  owned  by  Catherine  Foley  ("Foley"),  is  encumbered 
by  the  1924  Easement  in  favor  of  CCSF. 

Section  4:  Plaintiff  and  Foley  have  agreed  to  the  terms  of  the  Stipulation  For  Judgment 
in  Condemnation  and  [Proposed]  Judgment,  contained  in  Board  of  Supervisors  File  No. 

090212  ,  which  terms  are  incorporated  herein  by  this  reference.  The  remaining  parties  to 
this  action  have  been  dismissed,  or  have  disclaimed  any  interest  in  the  property  at  issue  in  the 
action. 

Section  5:  By  the  terms  of  the  proposed  settlement,  CCSF  will  receive  improved 
access  over  the  Foley  Property,  and  Caltrans  will  be  prohibited  from  interfering  with  CCSF's 
present  or  reasonable  future  uses  of  the  Property. 
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Section  6:  The  San  Francisco  Public  Utilities  Commission  approved  this  settlement  by 
Resolution  No.  09-0032  on  February  10,  2009.  A  copy  of  that  resolution  is  contained  in  Board 
of  Supervisors  File  No.  090212  and  is  incorporated  herein  by  this  reference. 

Section  7:  Environmental  Findings.  The  Planning  Department  has  determined  that  the 
actions  contemplated  in  this  Ordinance  are  in  compliance  with  the  California  Environmental 
Quality  Act  (California  Public  Resources  Code  sections  21 000  et  seq.).  Said  determination  is 

on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  090212  .  and  is 

incorporated  herein  by  reference. 


APPROVED  AS  TO  FORM  AND 
RECOMMENDED: 

DENNIS  J.  HERRERA 
City  Attorney 
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Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  State  of  California,  acting  through  the 
Department  of  Transportation  ("Caltrans")  against  the  City  and  County  of  San  Francisco  in  exchange 
for  the  provision  of  an  easement  modification  agreement  relocating  certain  access  rights  and 
otherwise  preserving  the  pre-existing  easement  rights  of  the  City  and  County  of  San  Francisco  and 
making  environmental  findings;  the  lawsuit  was  filed  on  June  29,  2006  in  Alameda  County  Superior 
Court,  Case  No.  RG06277087,  entitled  State  of  California  v.  Foley,  City  and  County  of  San  Francisco, 
et  a! ;  other  material  terms  of  said  settlement  are  set  forth  in  the  Stipulation  For  Judgment  in 
Condemnation  and  [Proposed]  Judgment  (and  exhibits  thereto),  contained  In  Board  of  Supervisors 
File  No.  090212. 
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April  7,  2009  Board  of  SupeiA-isors  —  FINALLY  PASSED 

Ayes:  1 1  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell,  Mirkarimi 
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FlLhf  NO.  090261  ORDINANCE  NO. 


57-09 


[Settlement  of  Lawsuit] 


Ordinance  authorizing  settlement  of  tlie  lawsuit  entitled  Estenoz  v.  First  American  Title 
Insurance  Company,  et  al.,  filed  on  November  26,  2007  by  Ernesto  Estenoz,  | 
Administrator  With  Will  Annexed  of  the  Estate  of  Guillermo  Crosbie-Grimaldo,  aka  G.  ! 
Crosbie-Grimaldo,  aka  Guillermo  Crosbie,  deceased,  against  the  City  and  County  of 
San  Francisco,  in  San  Francisco  Superior  Court  Case  No.CGC  07-469460  ;  settlement  in 
exchange  for  plaintiff's  waiver  of  the  right  to  appeal  the  order  granting  summary  j 
judgment  and  judgment  entered  thereon,  and  on  such  further  terms  set  forth  in  the  I 
Settlement  Agreement  dated  as  of  January  31 ,  2009,  contained  in  Board  of  Supervisors  ' 
File  No.  09026 L    ,  or  as  shall  be  negotiated  and  approved  by  the  City  Attorney's  Office. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  Estenoz 
V.  First  American  Title  Insurance  Company,  et  al.,  San  Francisco  Superior  Court  Case 
No.CGC  07-469460,  for  Plaintiff  Ernesto  Estenoz'  waiver  of  his  right  to  appeal  the  Superior 
Court's  order  granting  summary  judgment  in  favor  of  the  City  and  judgment  thereon  and  such 
other  terms  as  are  set  forth  in  the  Settlement  Agreement  dated  as  of  January  31 ,  2009 
contained  in  Board  of  Supervisors  File  No.  09026I     or  as  shall  be  negotiated  and  approved 
by  the  City  Attorney's  Office. 

Section  2.  The  action  was  filed  on  November  26,  2007,  and  the  following  parties  were 
named  as  defendants:  First  American  Title  Insurance  Company,  The  Mayor's  Office  of 
Housing  City  and  County  of  San  Francisco,  The  Public  Administrator  of  the  City  and  County  of 
San  Francisco. 
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Section  3.  On  September  12,  2008,  the  City  filed  its  Motion  For  Summary  Judgment 
And/Or  Summary  Adjudication  in  the  Litigation  and,  on  November  25,  2008,  the  San 
Francisco  Superior  Court  issued  its  Order  Granting  Summary  Judgment. 


APPROVED  AS  TO  FORM  AND 
RECOMMENDED: 

DENNIS  J.  HERRERA 
City  Attorney 


RECOMMENDED: 
Mayor's  Office  of  Housing 


STEI<A.  JENSEN 
Deputy  City^^Horney 
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^  Director 
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Ordinance  authorizing  settlement  of  the  lawsuit  entitled  Estenoz  v.  First  American  Title  Insurance 
Company,  et  al.,  filed  on  November  26,  2007  by  Ernesto  Estenoz,  Administrator  With  Will  Annexed  of 
the  Estate  of  Guillermo  Crosbie-Grimaldo,  aka  G.  Crosbie-Grimaldo,  aka  Guillermo  Crosbie, 
deceased,  against  the  City  and  County  of  San  Francisco,  in  San  Francisco  Superior  Court  Case 
No.CGC  07-469460;  settlement  in  exchange  for  plaintiff's  waiver  of  the  right  to  appeal  the  order 
granting  summary  judgment  and  judgment  entered  thereon,  and  on  such  further  terms  set  forth  in  the 
Settlement  Agreement  dated  as  of  January  31,  2009,  contained  in  Board  of  Supervisors  File  No. 
090261,  or  as  shall  be  negotiated  and  approved  by  the  City  Attorney's  Office. 


March  31,  2009  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 
April  7,  2009  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbemd,  Mar, 
Maxwell,  Mirkarimi 
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FILE  NO.  090179 


ORDINANCE  NO 


[Balboa  Park  Station  Area  Plan  -  monitoring  program.] 

Ordinance  amending  the  Administrative  Code  Chapter  10E  to  establish  the  Balboa  Park 
Station  Area  Plan  IVIonitoring  Program  for  purposes  of  reviewing  the  effectiveness  of 
the  Balboa  Park  Station  Area  Plan  and  implementation  of  specified  improvements:  and 
adopting  environmental  findings. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Findings. 

(a)  In  accordance  with  the  actions  contemplated  herein,  this  Board  adopted  Ordinance 
No.       60-09         that  included  findings  pursuant  to  the  California  Environmental  Quality 
Act  (California  Public  Resources  Code  sections  21000  et  seq.).  A  copy  of  said  Ordinance  is 

on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No,     090180  and  is 

incorporated  by  reference  herein. 

(b)  The  Board  of  Supervisors  acknowledges  Planning  Commission  Resolution  No.  17779, 
which  recommended  adoption  of  the  Balboa  Park  Station  Area  Plan  implementation  and 
monitoring  program.  A  copy  of  said  Planning  Commission  Resolution  is  on  file  with  the  Clerk 
of  the  Board  of  Supervisors  in  File  No.  Q90179  

Section  2.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Chapter  10E  as  follows: 

CHAPTER  10E:  NEIGHBORHOOD  AREA  PLAN  MONITORING 
SEC.  10E.1.  DOWNTOWN  PLAN 


NOTE: 
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(a}  FINDINGS.  The  Board  of  Supervisors  makes  the  following  findings  in  support  of 
this  ordinance. 

(t?y )  The  Planning  Commission  has  adopted  the  Downtown  Plan  as  part  of  the 
General  Plan  of  the  City  and  County  of  San  Francisco,  and  the  Board  of  Supervisors,  acting 
upon  the  recommendation  of  the  Planning  Commission,  has  adopted  amendments  to  the 
Planning  Code  called  for  in  the  Downtown  Plan. 

{h2)  The  focus  of  the  Downtown  Plan  is  to  prevent  development  where  change  would 
diminish  the  City's  character  or  livability  but  to  allow  appropriately  scaled  development  that 
would  further  the  City's  economic,  fiscal  and  social  objectives. 

(eS)  The  Downtown  Plan  is  based  on  certain  assessments  about  the  ability  of  the  City 
to  absorb  the  impacts  of  growth  in  downtown  San  Francisco  and  the  desirability  of  increasing 
housing,  ridesharing  and  transit  use  in  light  of  the  anticipated  downtown  growth.  The 
Downtown  Plan  proposes  various  actions  which  should  be  taken  to  achieve  the  following 
goals:  An  increase  in  the  City's  housing  supply  by  an  average  of  1 ,000  to  1 ,500  new  housing 
units  per  year;  and  increase  in  ridesharing  to  a  point  where  the  number  of  persons  commuting 
by  auto  or  van  rises  from  1 .48  to  1 .66  persons  per  vehicle;  and  an  increase  in  the  use  of 
transit  by  downtown  workers  from  64  percent  to  70  percent  of  all  work  trips. 

(fl'i)  The  Downtown  Plan  recommends  the  adoption  of  a  formal  process  for  monitoring 
progress  toward  Plan  goals.  This  monitoring  process  is  necessary  to  evaluate  the 
effectiveness  of  the  Plan  and  the  impacts  of  downtown  growth,  and  to  make  any  adjustments 
deemed  appropriate  to  the  controls  described  in  the  Downtown  Plan  or  to  additions  to  the 
City's  infrastmcture  and  services. 

{eS)  The  purpose  of  this  monitoring  system  shall  be  to  determine  whether  the 
infrastructure  and  support  systems  necessary  to  accommodate  the  growth  of  downtown, 
particularly  housing  supply  and  transit  capacity,  have  kept  pace  with  development  in  the  C-3 
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Districts.  If  downtown  is  growing  at  a  faster  pace  than  the  necessary  infrastructure  and 
support  systems,  it  may  become  necessary  to  make  further  efforts  to  slow  down  the  pace  of 
development,  or  devise  additional  mechanisms  for  providing  required  infrastructure  and 
support  systems. 

if6)  The  Planning  Department  shall  undertake  a  two-tiered  monitoring  program.  The 
two  tiers  are:  M)  An  annual  collection  and  reporting  of  data  from  selected  sources  that  are 
gathered  on  a  regular  basis,  and  2B)  every  five  years,  a  more  extensive  data  collection  effort 
that  includes  an  analysis  of  long-term  policy  indicators  such  as  the  TDR  program,  urban  form 
goals,  any  impact  fee  funds,  and  provides  analysis  of  the  Downtown  Plan's  policy  objectives. 
The  annual  monitoring  should  provide  an  early  warning  system  for  trends  that  may  develop, 
indicating  a  shortfall  in  the  long  range  goals. 

SEC.  JOE. 2.  (b)  ANNUAL  REPORT.  The  Planning  Department  shall  prepare  an  annual 
report  detailing  the  effects  of  downtown  growth.  The  report  shall  be  presented  to  the  Board  of 
Supervisors,  Planning  Commission,  and  Mayor,  and  shall  address:  (1)  the  extent  of 
development  In  the  C-3  Districts;  (2)  the  consequences  of  that  development;  (3)  the 
effectiveness  of  the  policies  set  forth  in  the  Downtown  Plan  in  maintaining  San  Francisco's 
environment  and  character;  and  (4)  recommendations  for  measures  deemed  appropriate  to 
deal  with  the  impacts  of  downtown  growth. 

(«7)  Time  Period  and  Due  Date.  Reports  shall  be  due  by  July  1  st  of  each  year,  and 
shall  address  the  immediately  preceding  calendar  year,  except  for  the  five  year  report,  which 
shall  address  the  preceding  five  calendar  years. 

{bT}  Data  Source.  The  Planning  Department  shall  assemble  a  data  base  for  1984  and 
subsequent  years  for  the  purpose  of  providing  the  reports.  City  records  shall  be  used 
wherever  possible.  Outside  sources  shall  be  used  when  data  from  such  sources  are  reliable, 
readily  available  and  necessary  in  order  to  supplement  City  records. 
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{e3)  Categories  of  Information.  The  following  categories  of  information  shall  be 
included: 

Commercial  Space  and  Employment. 

{4-A)  The  amount  of  office  space  "Completed,"  "Approved,"  and  "Under  Construction" 
during  the  preceding  year,  both  within  the  C-3  Districts  and  elsewhere  in  the  City.  This 
inventory  shall  include  the  location  and  square  footage  (gross  and  net)  of  those  projects,  as 
well  as  an  estimate  of  the  dates  when  the  space  "Approved"  and  "Under  Construction"  will 
become  available  for  occupancy. 

{2B)  Office  Vacancy  Ratio.  An  estimate  of  the  current  office  vacancy  rate  in  the  C-3 
Districts  and  citywide. 

{3C)  Citywide  and  C-3  District  Office  Employment.  An  estimate  of  additional  office 
employment,  by  occupation  type,  in  the  C-3  Districts  and  citywide. 

{4D)  Tourist  Hotel  Rooms  and  Employment.  An  estimate  of  the  net  increment  or 
tourist  hotel  rooms  and  additional  hotel  employment  in  the  C-3  Districts. 

(SE)  Retail  Space  and  Employment.  An  estimate  of  the  net  increment  of  retail  space 
and  of  the  additional  retail  employment  relocation  trends  and  patterns  within  the  City  and  the 
Bay  Area. 

{6F)  Business  Formation  and  Relocation.  An  estimate  of  the  rate  of  the  establishment 
of  new  businesses  and  business  and  employment  relocation  trends  and  patterns  within  the 
City  and  the  Bay  Area. 
Housing. 

(-7G)  Housing  Units  Certified  for  Occupancy.  An  estimate  of  the  number  of  housing 
units  throughout  the  City  newly  constructed,  demolished,  or  converted  to  other  uses. 

{StD  Jobs/Housing  Linkage  Program.  A  summary  of  the  operation  of  the  Jobs/Housing 
Linkage  Program  (formerly  the  Office  Affordable  Housing  Production  Program)  and  the 
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Housing  Affordability  Fund,  identifying  the  number  and  income  mix  of  units  constructed  or 

assisted  with  these  monies. 

Transportation. 

{91)  Parking  Inventory.  An  estimate  of  the  net  increment  of  off-street  parking  spaces 
approved  in  C-3  Districts. 

{■j-Qf)  Vehicle  Occupancy  Rates.  An  estimate  of  vehicle  occupancy  rates  for  vehicles 
in  or  entering  the  City. 

{■UK)  Transit  Service.  An  estimate  of  transit  ridership  for  peak  periods. 

{4^L)  Transit  Impact  Fee.  A  summary  of  the  use  of  the  transit  impact  development  fee 
funds,  collected  from  development. 
Fiscal. 

Revenues.  An  estimate  of  the  net  increment  of  revenues  by  type  (property  tax. 
business  taxes,  hotel  and  sales  taxes)  from  office,  retail  and  hotel  space. 

{d4)  Report.  The  analysis  of  the  factors  under  Commercial  Space  and  Employment 
will  provide  an  estimate  of  the  increase  in  housing  and  transit  demand.  The  comparison  of 
increased  demand  with  the  increase  in  the  supply  of  housing  and  in  transit  ridership  will 
indicate  the  degree  that  the  City  is  able  to  accommodate  new  development.  Based  on  this 
data,  the  Department  shall  analyze  the  effectiveness  of  City  policies  governing  downtown 
growth  and  shall  recommend  any  additional  measures  deemed  appropriate. 

SEC.  WE. 3.  (c)  FIVE  YEAR  REPORT. 

On  March  1 5,  1 990,  and  every  fifth  year  thereafter  by  July  1  st,  the  report  submitted 
shall  address  the  preceding  five  calendar  years  and,  in  addition  to  the  data  described  above, 
shall  include,  as  deemed  appropriate,  a  cordon  count  of  downtown  oriented  travel  and  an 
employer/employee  survey  and  any  other  information  necessary  for  the  purpose  of  monitonng 
the  impact  of  downtown  development.  The  five-year  report  shall  monitor  long-term  policy 
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indicators  such  as  the  TDR  program,  urban  form  goals,  any  impact  fee  funds,  and  provide 
analysis  of  the  Downtown  Plan's  policy  objectives.  If  the  Planning  Department  determines  that 
early  warnings  from  the  annual  reports  indicate  the  need  for  collection  of  a  cordon  count  and 
employer/employee  survey,  it  may  include  such  data  in  any  annual  report,  and  may  include  an 
analysis  of  data  for  a  period  of  time  earlier  than  the  preceding  calendar  year. 

^EG.4mAr  {^INFORMATION  TO  BE  FURNISHED. 
It  shall  be  the  duty  of  the  heads  of  all  departments,  offices,  commissions,  bureaus  and 
divisions  of  the  City  and  County  of  San  Francisco,  upon  request  by  the  Planning  Department, 
to  furnish  such  information  as  they  may  have  or  be  able  to  obtain  relating  to  the  matters  to  be 
included  in  the  reports  required  herein. 

SEC.  10E.42.   EASTERN  NEIGHBORHOODS  AREA  PLANS  MONITORING 
PROGRAM. 

(a)  FindinssFINDINGS. 

(1 )  The  Board  of  Supervisors  and  the  Planning  Commission  have  adopted  the  Eastern 
Neighborhoods  Area  Plans  as  part  of  the  General  Plan  of  the  City  and  County  of  San 
Francisco  as  further  described  in  Ordinance  Nos.  297-08,  298-08,  299-08,  copies  of  which  are 
on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  Nos.  081 1 52,  081 1 53,  0811 54  and 
are  incorporated  herein  by  reference.  The  Area  Plans  outline  specific  goals  that  cumulatively 
frame  the  community's  vision  for  the  management  of  grov^h  and  development  in  the  Eastern 
Neighborhoods  (East  SoMa,  Mission,  Showplace  Square/Potrero  Hill,  and  Central 
Waterfront). 

(2)  The  Eastern  Neighborhoods  Area  Plans  introduce  innovative  policies  and  land  use 
controls  to  achieve  the  />Plan  goals.  Successful  realization  of  the  ^Plan's  goals  requires  a 
coordinated  implementation  of  land  use  controls,  community  and  public  service  delivery,  key 
policies,  and  community  infrastructure  improvements. 
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(3)  The  Eastern  Neighborhoods  Area  Plans  also  establish  general  public  improvements 
and  amenities  needed  to  meet  the  needs  of  both  existing  residents,  as  well  as  those  needs 
generated  by  new  development,  and  identified  these  in  the  Eastern  Neighborhoods  Needs 
Assessment.  A  copy  of  this  document  is  on  file  with  the  Clerk  of  the  Board  of  Supen/isors  in 
File  No.  081155  and  is  incorporated  herein  by  reference. 

(4)  In  order  to  ensure  a  Citywide  commitment  to  implementation  of  the  Eastern 
Neighborhoods  Area  Plans,  the  implementing  agencies  identified  in  each  Plan's 
Implementation  Matrix,  including  the  Arts  Commission,  Department  of  Building  Inspection 
(DBI),  Department  of  Public  Health  (DPH),  Division  of  Emergency  Services  (DEM),  Capital 
Planning  Committee,  City  Administrator's  Office,  Controller's  Office,  Department  of  Public 
Works  (DPW),  Human  Services  Agency  (HSA),  Mayor's  Office  on  Community  Investment 
(MOCI),  Mayor's  Office  of  Education,  Mayor's  Office  of  Housing  (MOH),  Office  of  Economic 
and  Workforce  Development  (OEWD),  or  successor  offices.  Planning  Department,  Port  of  San 
Francisco,  Public  Utilities  Commission  (PUC),  Recreation  and  Park  Department  (RPD),  San 
Francisco  County  Transportation  Authority  (SFCTA),  San  Francisco  Unified  School  District 
(SFUSD),  San  Francisco  Municipal  Transportation  Agency  (SFMTA),  and  other  necessary 
agencies,  shall  be  responsible  for  making  progress  towards  the  Plan's  policies  and 
implementation  measures;  for  budgeting  revenue  towards  such  implementation  where 
possible;  and  for  cooperating  with  the  Planning  Department  to  report  on  such  progress. 

(5)  In  order  to  ensure  a  balanced  implementation  of  the  Eastern  Neighborhoods  Area 
Plans,  the  Planning  Department  shall  institute  a  formal  monitoring  program  for  the  Area  Plan 
policies  and  implementation  measures.  This  monitoring  program  shall  provide  basic  statistics 
on  development  activity,  housing  construction,  and  infrastructure  improvements  in  the  Eastern 
Neighborhoods  Plan  Areas,  and  shall  evaluate  the  effectiveness  of  the  Plans'  implementation 
according  to  growth  in  the  Plan  Areas. 
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(6)  The  purpose  of  this  Monitoring  Program  shall  be  to  provide  rigorous  monitoring  and 
review  of  the  effectiveness  of  the  Eastern  Neighborhoods  Area  Plans,  to  ensure  rational 
grov^h  in  these  neighborhoods,  and  to  ensure  implementation  of  improvements  to  accompany, 
this  growth.  The  program  shall  monitor  progress  towards  the  Eastern  Neighborhoods  Area 
Plans'  objectives  and  policies,  by  evaluating  advancement  according  to  each  Plan's  matrix  of 
implementation  actions;  and  measure  the  balance  of  growth  against  needed  improvements, 
according  to  standards  established  in  the  Eastern  Neighborhoods  Needs  Assessment. 
SEC.  10E.6.  (b)  REPORTING  REQUIREMENTS. 

{al)  By  July  1st  two  years  after  /?Plan  adoption,  and  on  July  1st  every  five  years 
thereafter,  the  Planning  Department  shall  prepare  a  report  detailing  development  activity, 
housing  construction,  and  infrastructure  improvements  in  the  Eastern  Neighborhoods  Plan 
Area.  The  information  shall  be  presented  to  the  Board  of  Supervisors,  Planning  Commission, 
the  Citizens  Advisory  Committee,  and  Mayor,  and  shall  also  include  recommendations  for 
measures  deemed  appropriate  to  deal  with  the  impacts  of  neighborhood  growth. 

{h2)  Time  Period  and  Due  Date.  Reporting  shall  be  presented  by  July  1st  two  years 
after  /?Plan  adoption  to  address  the  time  period  since  ^Flan  adoption;  and  by  July  1st  during 
each  required  year  thereafter  to  address  the  five  calendar  years  immediately  preceding. 

(e5)  Data  Source.  The  Planning  Department  shall  assemble  data  for  the  purpose  of 
providing  the  reports.  City  records  shall  be  used  wherever  possible.  Outside  sources  shall  be 
used  when  data  from  such  sources  are  reliable,  readily  available  and  necessary  in  order  to 
supplement  City  records.  When  data  is  not  available  for  the  exact  boundaries  of  the  Plan 
Area,  a  similar  geography  will  be  used  and  noted. 

[44)  Eastern  Neighborhoods  Implementation  Matrix.  The  report  shall  review  progress 
toward  each  implementation  measure  specified  in  each  Plan's  Implementation  Matrix.  Copies 
of  these  matrices  are  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  0811 55  and 
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are  incorporated  herein  by  reference.  It  shall  evaluate  the  actions  of  each  responsible 
agency/ies  according  to  the  timeline  specified  in  the  Implementation  Matrix,  and  recommend 
amendments  to  implementation  measures  where  relevant.  All  departments  responsible  for 
implementation  measures  shall  cooperate  and  furnish  information  relating  to  their 
responsibilities  as  stated  in  the  matrices. 

{e5)  Development  Activity.  The  report  shall  detail  all  development  activity  in  the  Plan 
Area  over  the  Monitoring  Period,  including  additions  and  deletions  of  residential  and 
commercial  space,  and  shall  include  unit  size  and  bedroom  count  of  units  constructed,  retail 
space  and  employment  generated,  conversions  and  other  development  statistics.  The 
monitoring  program  shall  include  the  following  categories  of  information: 

{■j-A)  Office  Space.  Amount  of  office  space  constructed  in  preceding  years  and  related 
employment. 

{2B)  Visitor  and  Hotel  Space.  Amount  of  hotel  rooms  constructed  in  preceding  years 
and  related  employment. 

{3C)  Retail  Space.  Amount  of  retail  space  constructed  in  preceding  years  and  related 
employment. 

{4D)  Business  Formation  and  Relocation.  An  estimate  of  the  rate  of  the  establishment 
of  new  businesses  and  business  and  employment  relocation  trends  and  patterns  within  the 
City  and  the  Bay  Area. 

{S-E)  Housing.  An  estimate  of  the  number  of  housing  units  newly  constructed, 
demolished,  oY  converted  to  other  uses. 

(f6)  Public  Benefit.  The  report  shall  detail  the  construction  of  any  improvements  or 
infrastructure  as  described  in  the  Eastern  Neighborhoods  Public  Benefits  Program,  a  copy  of 
which  is  on  file  with  the  Clerk  of  the  Board  of  Supen/isors  in  File  No.  0811 55  and  is 


Planning  Department 
BOARD  OF  SUPERVISORS 


Page  9 
1/22/2009 

n:Manduse\imalamut\plngdpt\balboa  park\balboaadminmonitonngv2.doc 


incorporated  herein  by  reference.  The  report  shall  include  the  following  categories  of 
information: 

(iA)  Inclusionary  Housing  Program.  A  summary  of  the  number  and  income  mix  of  units 
constructed  or  assisted  through  this  program,  an  analysis  of  units  constructed  within  each 
alternative,  including  new  alternatives  established  for  the  Eastern  Neighborhoods  UMU 
districts. 

{^B)  Jobs/Housing  Linkage  Program.  A  summary  of  the  operation  of  the  Jobs/Housing 
Linkage  Program  (formerly  the  Office  Affordable  Housing  Production  Program)  and  the 
Housing  Affordability  Fund,  identifying  the  number  and  income  mix  of  units  constructed  or 
assisted  with  these  monies. 

{3C)  Streetscape,  Transportation,  and  Public  Realm.  A  detailed  description  of  any 
transportation  serving  infrastructure  completed  in  the  preceding  five  years,  including  transit, 
pedestrian,  bike,  traffic  and  other  modes  of  transportation. 

{4D)  Open  Space  and  Recreational  Facilities.  A  summary  of  new  parks,  trails,  public 
rights-of-way,  recreational  facilities  or  activity  space  completed  to  serve  the  purposes  of 
recreation  in  the  preceding  five  years,  as  well  as  any  improvements  to  parks  or  recreational 
facilities. 

{SE)  Community  facilities.  An  assessment  of  the  existing  service  capacity  of  community 
services  and  facilities,  and  of  any  new  services  or  facilities  joining  the  neighborhood  in  the 
past  five  years.  This  shall  include  a  review  of  child  care,  library  services  and  any  other 
categories  deemed  relevant,  such  as  health  care  centers,  human  services,  and  cultural 
centers. 

{6F)  Neighborhood  Sen^/ing  Businesses.  An  assessment  of  neighborhood  serving 
businesses  in  the  area,  including  their  establishment,  displacement,  and  economic  health. 


Planning  Department 
BOARD  OF  SUPERVISORS 


Page  10 
1/22/2009 

n:\landuse\jnnalamutVplngdpl\balboa  park\balboaadminmonitoringv2.doc 


1 

2 
3 
4 
5 
6 
7 
8 
9 
0 
1 
2 
3 
4 
5 
6 
7 
8 
9 
0 
1 
2 
3 
4 
5 


{§1)  Fees  and  Revenues.  The  report  shall  monitor  expenditure  of  all  implemented  fees, 
including  the  Eastern  Neighborhoods  Impact  Fee  and  all  Citywide  fees,  and  tax  revenue,  as 
listed  below.  It  shall  report  on  studies  and  implementation  strategies  for  additional  fees  and 
programming. 

{4-A)  Impact  Fee.  A  summary  of  the  collected  funds  from  the  Eastern  Neighborhoods 
Impact  Fee  collected  from  development,  and  a  detailed  accounting  of  its  expenditure  over  that 
same  period. 

{2B)  Fiscal  Revenues.  An  estimate  of  the  net  increment  of  revenues  by  type  (property 
tax,  business  taxes,  hotel  and  sales  taxes)  from  all  uses. 
{3C)  Fee  Adjustments. 

(i)  The  GitvPlannins Department  shall  reviev/  the  amount  of  the  Eastern 
Neighborhoods  fee  against  any  increases  in  construction  costs,  according  to  changes 
published  in  the  Construction  Cost  Index  published  by  Engineering  News  Record,  or 
according  to  another  similar  cost  index  should  there  be  improvements  to  be  funded  through 
the  Eastern  Neighborhoods  Impact  Fee  as  listed  in  the  Eastern  Neighborhoods  Program. 

(ii)  The  GityPlannins  Department  shall  review  the  level  of  the  Eastern 
Neighborhoods  housing  requirements  and  fees  to  ensure  they  are  not  so  high  as  to  prevent 
needed  housing  or  commercial  development. 

{k8)  Agency  Responsibilities.  All  implementing  agencies  identified  in  the  Eastern 
Neighborhoods  Implementation  Matrix  shall  be  responsible  for; 

{M)  Reporting  to  the  Planning  Department,  for  incorporation  into  the  Monitoring  report, 
on  action  undertaken  in  the  previous  reporting  period  to  complete  the  implementation  actions 
under  their  jurisdiction,  as  referenced  in  the  Eastern  Neighborhoods  Implementation  Matrix. 
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i^B)  Providing  an  analysis  of  the  actions  to  be  completed  in  the  next  reporting  period, 
for  incorporation  into  the  Monitoring  report,  including  a  description  of  the  integrated  approach 
that  will  be  used  to  complete  those  tasks. 

(i)  To  the  extent  the  Agencies  identified  in  the  Implementation  Matrix  are  outside 
the  jurisdiction  of  this  Board,  this  Board  hereby  urges  such  Agencies  to  participate  in  this 
process. 

(j9)  Budget  Implications.  In  cooperation  with  the  Annual  Progress  reports  required  by 
Administrative  Code  Chapter  36.4,  and  prior  to  the  annual  budget  process,  the  Board  shall 
receive  a  presentation  by  the  Interagency  Planning  and  Implementation  Committee  and  its 
member  agencies  to  describe  how  each  agency's  proposed  annual  budget  advances  the 
Plans'  objectives,  including  specific  projects  called  for  by  this  section.  The  Board  of 
Supervisors  shall  give  particular  consideration  to  proposed  agency  budgets  that  meet  the 
implementation  responsibilities  as  assigned  by  the  City's  General  Plan,  including  the  Eastern 
Neighborhoods  Implementation  Matrix.  Budget  proposals  that  do  not  include  items  to  meet 
these  implementation  responsibilities  shall  respond  to  Board  inquiries  as  to  why  inclusion  was 
not  possible. 

SEC.  J 0E.7  (clEASTEm  NEIGHBORHOODS  CAPITAL  EXPENDITURE 
EVALUATION. 

(al)  Purpose.  The  Board  of  Supervisors  and  the  Planning  Commission  have  adopted 
the  Eastern  Neighborhoods  Area  Plans  in  part  to  further  the  implementation  of  capital 
improvements  within  the  neighborhoods  affected  by  new  development,  as  described  in  the 
Eastern  Neighborhoods  Public  Benefits  Program  and  incorporated  herein  by  reference.  A 
Capital  Expenditure  Evaluation,  in  conjunction  with  the  Plan's  Monitoring  Programs,  will 
provide  a  means  to  measure  the  balance  of  growth  against  these  needed  improvements,  and 
to  evaluate  the  effectiveness  of  the  Plans'  implementation  as  growth  occurs. 
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{hi)  Controls. 

{4-A)  Reporting  requirements.  By  July  1st  five  years  after  Plan  adoption,  and  every  five 
years  thereafter,  the  Planning  Department  shall  submit  to  the  Board  of  Supervisors  and  the 
Office  of  the  Controller  an  Eastern  Neighborhoods  Capital  Expenditure  Evaluation  Report, 
The  Eastern  Neighborhoods  Capital  Expenditure  Evaluation  Report  shall  specifically  report 
the  amount  of  funds  collected  to  date  from  the  Eastern  Neighborhoods  Impact  Fee.  The 
Capital  Expenditure  Evaluation  Report  shall  also  describe  how  these  funds  have  been 
allocated  or  spent  for  the  purpose  of  developing  capital  projects  as  identified  in  the  Eastern 
Neighborhoods  Priority  Capital  Project  list.  The  Capital  Expenditure  Evaluation  shall 
specifically  report  on  allocations  of  funds  or  expenditures,  based  on  their  percentages  share 
of  the  total  fees  collected  to  date,  toward  the  following  Eastern  Neighborhoods  Priority  Capital 
Project  development  activities:  planning,  design,  environmental  review,  approval,  and 
implementation.  For  the  purposes  of  this  section,  the  "Eastern  Neighborhoods  Priority  Capital 
Project  List"  shall  mean  a  list  of  capital  projects  which  are  a  priority  subset  of  the  full  Eastern 
Neighborhoods  Public  Benefits  Program  as  set  forth  in  the  Eastern  Neighborhoods 
Interdepartmental  Memorandum  of  Understanding  and  amended  from  time  to  time  by  the 
Planning  Commission  with  advice  from  the  Eastern  Neighborhoods  Citizens  Advisory 
Committee.  A  draft  copy  of  said  memorandum  is  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.  081446  and  is  incorporated  herein  by  reference, 

{2B)  Office  of  Controller  Assessment.  Within  60  days  of  receiving  the  Eastern 
Neighborhoods  Capital  Expenditure  Evaluation  Report,  the  Controller  shall  assess  whether 
funds  collected  from  the  Eastern  Neighborhoods  Impact  Fee  are  being  effectively  utilized  for 
capital  projects  included  on  the  Eastern  Neighborhoods  Priority  Capital  Project  List,  and 
whether  such  projects  are  successfully  advancing  towards  implementation.  For  the  purposes 
of  this  section,  "effectively  utilized"  shall  mean  approximately  eighty  percent  of  total  Eastern 
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Neighborhoods  impact  fees  collected  upon  issuance  of  the  Eastern  Neighborhoods  Capital 
Expenditure  Evaluation  Report  have  been  allocated  to  one  or  more  of  the  projects  identified  in 
the  Eastern  Neighborhoods  Priority  Capital  Projects  list,  whether  or  not  such  projects  have 
been  approved  or  completed.  On  or  after  the  ten-year  anniversary  of  Plan  Adoption  the 
Controller  shall  also  consider  whether  projects  that  were  initially  funded  by  the  issuance  of  the 
five  year  report,  or  any  subsequent  updated  or  revised  report,  have  been  fully  funded  and/or 
completed,  assuming  sufficient  funds  are  available  from  the  Eastern  Neighborhoods  impact 
fees  collected  to  date. 

(;^C)  Each  year  the  Planning  Department  shall  submit  for  inclusion  into  the  City  and 
County  of  San  Francisco  Proposed  Capital  Plan  for  the  current  fiscal  year,  in  accordance  with 
Sections  3.20  et  seq.,  a  schedule  of  capital  improvements  to  be  funded,  developed  and 
implemented  within  the  Eastern  Neighborhoods,  by  neighborhood.  That  schedule  shall 
illustrate  costs  and  revenue  streams,  total  projects  costs  and  the  proposed  timeline  for 
implementation. 

SEC.  lOE.S.  M-INTEGRATED  PDR  REPORTING. 

(a/)  The  owner  of  any  property  subject  to  an  Integrated  PDR  Notice  of  Special 
Restrictions  (NSR)  recorded  pursuant  to  Planning  Code  Section  328  is  required  to  ensure 
that  any  new  tenants  or  new  occupants  of  any  space  that  is  permitted  as  Integrated  PDR 
contact  the  Integrated  PDR  Program  of  the  Office  of  Economic  and  Workforce  Development 
(OEWD),  or  its  successor,  to  register  their  respective  Integrated  PDR  business  with  OEWD's 
Integrated  PDR  Program  Database  and  that  these  same  businesses  continually  update 
OEWD's  PDR  Program  Database  on  an  annual  basis. 

{b2)  Upon  successful  registration  of  a  new  Integrated  PDR  business,  OEWD  will 
provide  each  individual  Integrated  PDR  business  registrant  with  a  dated  receipt 
acknowledging  that  the  subject  Integrated  PDR  business  has  newly  registered  or  updated 
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their  existing  registration  witli  OEWD.  This  receipt  shall  be  referred  to  as  an  "Integrated  PDR 
Registration  Record"  for  purposes  of  this  Section  and  Planning  Code  Section  328.  If  an 
Integrated  PDR  business  failed  to  register  for  an  Integrated  PDR  Registration  Record  as  of 
December  31^'  of  the  subject  year,  the  OEWD  is  prohibited  from  issuing  a  receipt  for  that 
year. 

(eS)  It  is  the  responsibility  of  the  owner  of  any  property  subject  to  an  Integrated  PDR 
NSR  recorded  pursuant  to  Planning  Code  Sections  328  to  collect  and  retain  copies  of  any 
Integrated  PDR  Registration  Records  obtained  by  any  tenant  or  occupant  in  a  property 
subject  to  this  Section. 

{d4)  Property  owners  who  cannot  provide  sufficient  evidence  in  the  form  of  Integrated 
PDR  Registration  Records  to  demonstrate  to  the  Planning  Department  that  current  and  former 
occupants  of  any  Integrated  PDR  space  have  satisfied  the  initial  registration  and  annual 
reporting  requirements  outlined  in  this  Section  will  not  be  eligible  for  any  waivers  or  reductions 
of  Outstanding  Discount-Program  Fees  as  set  forth  in  Planning  Code  Section  328. 

{e5)  OEWD,  or  its  successor,  shall  make  available  summary  reports  of  any  and  all 
Integrated  PDR  business  data  collected  pursuant  to  this  program  at  the  request  of  the 
Planning  Department  staff  or  the  Planning  Commission,  as  necessary  for  their  enforcement  of 
any  provisions  of  the  Planning  Code  or  for  general  information. 

{f6)  OEWD,  or  its  successor,  shall  provide  a  5-year  summapy  report  on  the  status  of 
employment  of  disadvantaged  workers,  as  defined  in  Planning  Code  Section  328(b)(2)  and 
the  profile  of  all  businesses  registered  under  this  program  within  6  months  of  the  5-year 
anniversary  of  the  adoption  of  this  Section.  This  summary  report  shall  contain  data  on  the 
total  number  and  types  of  businesses  occupying  Integrated  PDR  space,  as  well  the  total 
percentage  share  of  the  total  workforce  employed  by  businesses  occupying  Integrated  PDR 
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space  that  qualify  as  disadvantaged  workers  as  of  the  5-year  anniversary  of  the  effective  date 
of  this  Section. 

SEC.  WE. 9.  {elEASTERN  NEIGHBORHOODS  CITIZENS  ADVISORY  COMMITTEE. 

(«7)  Establishment  and  Purpose.  An  Eastern  Neighborhoods  Citizens  Advisory 
Committee  (CAC)  is  hereby  established.  Within  6  months  of  adoption  of  the  Eastern 
Neighborhoods  Area  Plan  and  related  planning  code  changes,  the  Mayor  and  the  Board  of 
Supen/isors  shall  have  appointed  all  members  to  the  CAC.  The  CAC  shall  be  the  central 
community  advisory  body  charged  v^ith  providing  input  to  City  agencies  and  decision  makers 
with  regard  to  all  activities  related  to  implementation  of  the  Eastern  Neighborhoods  Area 
Plans.  The  CAC  is  established  for  the  purposes  of  providing  input  on  the  prioritization  of 
Public  Benefits,  updating  the  Public  Benefits  program,  relaying  information  to  community 
members  in  each  of  the  four  neighborhoods  regarding  the  status  of  development  proposals  in 
the  Eastern  Neighborhoods,  and  providing  input  to  pPlan  aArea  monitoring  efforts  as 
appropriate.  The  CAC  shall  be  advisory,  as  appropriate,  to  the  Planning  Department,  the 
Interagency  Planning  &  Implementation  Committee  (IPIC),  the  Planning  Commission  and  the 
Board  of  Supervisors.  The  CAC  may  perform  the  following  functions  as  needed: 

{■J-A)  Collaborate  with  the  Planning  Department  and  the  Interagency  Plan 
Implementation  Committee  on  prioritizing  the  community  improvement  projects  and  identifying 
implementation  details  as  part  of  annual  expenditure  program  that  is  adopted  by  the  Board  of 
Supervisors; 

{^R)  Provide  an  advisory  a  role  in  a  report-back  process  from  the  Planning  Department 
on  enforcement  of  individual  projects'  compliance  with  the  Area  Plans  standards  and  on 
specific  conditions  of  project  approvals  so  that  those  agreements  will  be  more  effectively 
implemented; 
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{#C)  Collaborate  with  the  Planning  Department  and  relevant  city  agencies  in  the 
monitoring  of  the  Plans'  implementation  program  at  approximately  every  fifth  year,  in 
coordination  with  the  Monitoring  Program  required  by  the  Administrative  Code  Section  10.E; 
and  provide  input  to  Plan  «^rea  monitoring  efforts  for  required  time-series  reporting. 

(^2)  Representation  and  Appointments. 

{^A)  The  CAC  shall  consist  of  13  members  representing  the  diversity  of  the  Eastern 
Neighborhoods;  key  stai<eholders,  including  resident  renters,  resident  homeowners,  low- 
income  residents,  local  merchants,  established  neighborhood  groups  within  the  pPlan  aArea; 
and  other  groups  identified  through  refinement  of  the  CAC  process. 

{2B)  All  members  shall  live,  work,  own  property  or  own  a  business  in  the  Eastern 
Neighborhoods  Plan  Area  they  are  appointed  to  represent. 

i^C)  The  Board  of  Supervisors  shall  appoint  a  total  of  eight  members  to  the  CAC,  with 
two  members  representing  each  of  the  four  Eastern  Neighborhoods  Plan  Areas.  Based  on 
this  representational  requirement  and  the  Supervisorial  District  boundaries,  the  District  10 
Supervisor  shall  nominate  4  CAC  members,  the  District  6  Supervisor  shall  nominate  2  CAC 
members,  and  the  District  8  and  District  9  Supervisors  each  shall  nominate  1  CAC  member. 
The  appointment  of  each  of  the  Board's  CAC  nominees  shall  be  confirmed  by  the  full  Board  of 
Supervisors. 

i4D)  The  Mayor  shall  appoint  a  total  of  five  members,  with  one  member  representing 
each  of  the  four  neighborhoods,  and  one  at-large  member. 

{^E)  Members  shall  sen/e  for  two-year  terms,  but  those  terms  shall  be  staggered  such 
that,  of  the  initial  membership,  some  members  will  be  randomly  selected  to  serve  four  year 
terms  and  some  will  serve  two  year  terms. 

{4F)  At  the  first  official  meeting  of  the  CAC,  which  shall  not  occur  until  the  entire  13 
member  CAC  is  appointed  by  the  respective  appointment  process,  a  lottery  shall  be 
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conducted  in  order  to  randomly  select  four  Board  of  Supervisors  appointees  and  two  Mayoral 
appointees  to  serve  four-year  terms. 

{7G)  The  Board  of  Supervisors  or  Mayor  may  renew  a  member  s  term. 

(eS)  Committees  or  Working  Groups  of  the  CAC:  According  to  procedures  set  forth  in 
bylaws  adopted  by  the  CAC,  the  CAC  may,  at  its  discretion  create  subcommittees  or  working 
groups  based  around  geographic  areas  or  functional  issues.  Each  of  these  subcommittees  or 
working  groups  shall  contain  at  least  one  CAC  member,  but  may  also  be  comprised  of 
individuals  who  are  not  members  of  the  CAC. 

(di)  Staffing  for  Eastern  Neighborhoods  Citizens  Advisory  Committee:  The  Planning 
Department  or  Interagency  Plan  Implementation  Committee  shall  designate  necessary 
staffing  from  relevant  agencies  to  the  CAC,  as  needed  to  complete  the  responsibilities  and 
functions  of  the  CAC  described  in  this  code.  To  the  extent  permitted  by  law,  staffing  and 
administrative  costs  for  the  CAC  shall  be  funded  through  the  Eastern  Neighborhoods  Public 
Benefits  Fund.  Staff  shall  participate  in  the  Interagency  Planning  and  Implementation 
Committee  as  set  forth  in  Administrative  Code  Section  36. 

{e5)  The  Eastern  Neighborhoods  CAC  will  automatically  terminate  on  December  31 , 
2020,  unless  the  Board  of  Supervisors  extends  the  CAC's  term  by  Ordinance. 

SEC.  E.3.  BALBOA  PARK  STATION  AREA  PLAN  MONITORING. 

(a)  FINDINGS 

(1)  The  Plannins:  Commission  has  adopted  the  Balboa  Park  Station  Area  Plan  as  part  of  the 
General  Plan  of  the  City  and  County  of  San  Francisco.  The  Area  Plan  outlines  specific  soals  that 
cumulatively  frame  the  community 's  vision  for  the  manasenient  of  growth  and  development  in  the  Plan 
Area.  The  Balboa  Park  Station  Area  Plan  introduces  innovative  policies  and  land  use  controls  to 
achieve  the  Plan  soals.  Successful  realization  of  the  Plan 's  goals  requires  a  coordinated 
implementation  of  land  use  controls,  community  and  public  service  delivery,  key  policies,  and 
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1  community  infrastructure  improvements.  The  Balboa  Park  Station  Area  Plan  also  establishes  general 

2  public  improvements  and  amenities  needed  to  meet  the  needs  of  both  existing  residents,  as  well  as  those 

3  needs  generated  by  new  development. 

4   (2)  In  order  to  ensure  a  balanced  implementation  of  the  Balboa  Park  Station  Area  Plan,  the 

5  Planning  Department  shall  institute  a  formal  monitoring  program  for  the  Plan  's  implementation 

6  measures  and  policies.  This  monitoring:  program  shall  provide  basic  statistics  on  development  activity. 

7  housing  construction,  and  in  frastructure  improvements  in  the  Balboa  Park  Plan  Area,  and  shall 

8  evaluate  the  effectiveness  of  the  Plans '  implementation  according  to  growth  in  the  Plan  Area. 

9  (3)  The  purpose  of  this  Monitoring  Program  shall  be  to  provide  monitoring  and  review  of  the 

0  effectiveness  of  the  Balboa  Park  Area  Plan,  to  ensure  implementation  of  improvements  to  accompany 

1  this  growth.  The  program  shall  monitor  progress  towards  the  Plans '  objectives  and  policies,  by 

2  evaluating  advancement  according  to  the  Plan 's  matrix  of  implementation  actions  and  measure  the 

3  balance  of  growth  against  needed  improvements. 

4  (b)  REPORTING  REQUIREMENTS. 

5   fJ)  By  July  1st  two  years  after  Plan  adoption,  and  on  July  1st  every  five  years  thereafter,  the 

6  Planning  Department  shall  prepare  a  report  detailing  development  activity,  housing  construction,  and 

7  infrastructure  improvements  in  the  Plan  Area.  The  information  shall  be  presented  to  the  Board  of 

8  Supervisors,  Planning  Commission  and  shall  also  include  recommendations  for  measures  deemed 

9  appropriate  to  deal  with  the  impacts  of  neighborhood  growth. 

0  (2)  Time  Period  and  Due  Date.  Reporting  shall  be  presented  by  July  1st  two  years  a  fter  Plan 

1  adoption  to  address  the  time  period  since  plan  adoption;  and  by  July  1st  during  each  required  year 

2  thereafter  to  address  the  five  calendar  years  immediately  preceding. 

3  (3)  Data  Source.  The  Planning  Department  shall  assemble  data  for  the  purpose  of  providing 

4  the  reports.  City  records  shall  be  used  wherever  possible.  Outside  sources  shall  be  used  when  data 

5  from  such  sources  are  reliable,  readily  available,  and  necessary  in  order  to  supplement  Cit^.-  records. 
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JVhen  data  is  not  available  for  the  exact  boundaries  of  the  Plan  Area,  a  similar  seosraphy  will  be  used 
and  noted. 

(4)  Balboa  Park  Implementation  Matrix.  The  report  shall  review  progress  towards  each 
implementation  measure  specified  in  the  Plan 's  Implementation  Matrix,  adopted  by  reference  with  the 
Area  Plan.  It  shall  evaluate  the  actions  o  f  each  responsible  azency/ies  according  to  the  timeline 
specified  in  the  Implementation  Matrix,  and  recommend  amendments  to  implementation  measures 
where  relevant.  All  departments  responsible  for  implementation  measures  shall  cooperate  and  furnish 
information  relating  to  their  responsibilities  as  stated  in  the  matrices. 

(5)  Development  Activity.  The  report  shall  detail  all  development  activity'  in  the  Plan  Area  over 
the  Monitoring  Period,  including  additions  and  deletions  of  residential  and  non-residential  space,  and 
shall  include  unit  size,  retail  space  and  employment  generated,  conversions,  and  other  development 
statistics.  The  monitoring  program  shall  include  the  following  categories  of  information: 

 (A)  Retail  Space.  Amount  of  retail  space  constructed  in  preceding  years  and  related 

employment. 

 (B)  Business  Formation  and  Relocation.  An  estimate  of  the  rate  of  the  establishment  of 

new  businesses  and  business  and  employment  relocation  trends  and  patterns  within  the  City  and  the 
Bay  Area.  An  assessment  of  neighborhood  serving  businesses  in  the  Plan  Area,  including  their 
establishment,  displacement,  and  economic  health. 

 (C)  Housins.  An  estimate  of  the  number  of  housing  units  newly  constructed. 

demolished,  or  converted  to  other  uses. 

(6)  Public  Benefits.  The  report  shall  detail  the  construction  of  any  improvements  or 
infrastructure  as  described  in  the  Balboa  Park  Community  Improvements  Program,  including  the 
following  categories  of  information: 
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 (A)  Streetscape.  Transportation,  and  Public  Realm.  A  detailed  description  of  any 

transportation-serving  infrastructure  completed  in  the  preceding  five  years,  includinji  pedestrian,  bike, 
traffic  and  other  modes  of  transportation. 

 (B)  Open  Space  and  Recreational  Facilities.  A  summary  of  new  parks,  trails,  public 

rights-of-way,  recreational  facilities  or  activity  space  completed  to  serve  the  purposes  of  recreation  in 
the  preceding  five  years,  as  well  as  any  improvements  to  parks  or  recreational  facilities. 

 (C)  Community  facilities.  An  assessment  of  the  existing  service  capacity  of  community 

services  and  facilitate,  and  of  any  new  services  or  facilities  joining  the  neighborhood  in  the  past  five 
years.  This  shall  include  a  review  of  child  care,  library  services,  and  any  other  categories  deemed 
relevant,  such  as  health  care  centers,  human  services,  and  cultural  centers. 

 (D)  Neighborhood  Serving  Businesses.  An  assessment  of  neighborhood  serxins 

businesses  in  the  area,  including  their  establishment,  displacement,  and  economic  health. 

(7)  Fees  and  Revenues.  The  report  shall  monitor  expenditure  of  all  implemented  fees, 
including  the  Balboa  Park  Impact  Fee  and  all  Citywide  fees,  and  tax  revenue,  as  listed  below.  It  shall 
report  on  studies  and  implementation  strategies  for  additional  fees  and  programming. 

 (A)  Impact  Fee.  A  summary  of  the  collected  funds  from  the  Balboa  Park  Impact  Fee 

collected  from  development  and  a  detailed  accounting  of  its  expenditure  over  that  same  period. 

 (B)  Fiscal  Revenues.  An  estimate  of  the  net  increment  of  revenues  by  type  (property  tax. 

business  taxes,  hotel  and  sales  taxes)  from  all  uses. 
 (C)  Fee  Adjustments. 

 (i)  The  Planning  Department  shall  review  the  amount  of  the  Balboa  Park  impact  fee 

against  any  increases  in  construction  costs,  according  to  changes  published  in  the  Consti'uction  Cost 
Index  published  by  Engineering  News  Record,  or  according  to  another  similar  cost  index  should  there 
be  improvements  to  be  funded  through  the  Balboa  Park  Impact  Fee  as  listed  in  the  Balboa  Park 
Community  Improvements  Program. 
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 fii)  The  Planning  Department  shall  review  (he  level  of  the  Balboa  Park  Impact  Fee  to 

ensure  that  it  is  not  so  high  as  to  prevent  needed  housins  or  commercial  development. 

 (8)  Agency  Responsibilities.  All  implementing  agencies  identified  in  the  Balboa  Park 

Implementation  MatrLX  shall  be  responsible  for: 

 (A)  Reporting  to  the  Planning  Department,  for  incorporation  into  the  Monitoring 

report,  on  action  undertaken  in  the  previous  reporting  period  to  complete  the  implementation  actions 
under  their  jurisdiction,  as  referenced  in  the  Balboa  Park  Implementation  Matrix. 

 (B)  Providing  an  analysis  o  f  the  actions  to  he  completed  in  the  next  reporting  period, 

for  incorporation  into  the  Monitoring  report,  including  a  description  of  the  integrated  approach  that 
will  be  used  to  complete  those  tasks. 

 (i)  To  the  extent  the  Agencies  identified  in  the  Implementation  Matrix  are  outside  the 

jurisdiction  of  this  Board,  this  Board  hereby  urges  such  Agencies  to  participate  in  this  process. 

 (9)  Budget  Implications.  In  cooperation  with  the  Annual  Progress  reports  required  by 

Administrative  Code  Chapter  36.4,  and  prior  to  the  annual  budget  process,  the  Board  shall  receive  a 
presentation  by  the  Interagency  Planning  and  Implementation  Committee  and  its  member  agencies  to 
describe  how  each  agency's  proposed  annual  budget  advances  the  Plans '  objectives,  including  specific 
projects  called  for  by  this  section.  The  Board  of  Supervisors  shall  give  particular  consideration  to 
proposed  agency  budgets  that  meet  the  implementation  responsibilities  as  assigned  by  the  City 's 
General  Plan,  including  the  Balboa  Park  Implementation  Matrix.  Budget  proposals  that  do  not  include 
items  to  meet  these  implementation  responsibilities  shall  respond  to  Board  inquiries  as  to  why  inclusion 
was  not  possible. 
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APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


<John  D.  Malamut 
Depujty  City  Attorn^ 
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City  and  County  of  San  Francisco 


Tails 


City  Hall 
1  Dr  Carlton  B.  Goodlett  Place 
San  Francisco.  CA  94102-4689 


Ordinance 


File  Number: 


090179 


Date  Passed: 


Ordinance  amending  the  Administrative  Code  Chapter  IDE  to  establish  the  Balboa  Park  Station  Area 
Plan  Monitoring  Program  for  purposes  of  reviewing  the  effectiveness  of  the  Balboa  Park  Station  Area 
Plan  and  implementation  of  specified  improvements;  and  adopting  environmental  findings. 


March  3 1 ,  2009  Board  of  Supervisors  —  PASSED  ON  FIKST  READING 

Ayes:  1 1  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell,  Mirkarimi 

April  7,  2009  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell,  Mirkarimi 


(  iiy  nwl  Cnuniy  nf  S,m  I  rimcisco 


I 


Priiili'da/  10:31  AM  on  4/S/09 


File  No.  090179 


I  hereby  certify  that  the  foregoing  Ordinatae 
was  FINALLY  PASSED  on  April  7,  2009  by 
the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


Angela  Calvillo 
31erk  of  thaBoard 
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Clerical  Correction 
3/26/09 


FILE  NO.  090L78 


ORDINANCE  NO. 


[Zoning  Map  Amendments  in  connection  with  the  Balboa  Park  Station  Area  Plan  ] 

Ordinance  amending  Sheets  ZN11,  ZN12,  HT11,  HT12  and  SU12  of  the  City  and  County 
of  San  Francisco  Zoning  Map  to  revise  use  districts  and  height  and  bulk  districts  within 
the  Balboa  Park  Station  Area  Plan  and  to  delete  the  Ocean  Avenue  Fast  Food 
Restricted  Use  Subdistrict  in  its  entirety;  and  making  various  findings,  including  CEQA 
findings  and  findings  of  consistency  with  the  General  Plan  and  Planning  Code  Section 
101.1. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Findings. 

(a)  Pursuant  to  Planning  Code  Section  302,  this  Board  of  Supervisors  finds  that  this 
Ordinance  will  serve  the  public  necessity,  convenience,  and  welfare  for  the  reasons  set  forth 
in  Planning  Commission  Resolution  No.  17778,  and  incorporates  those  reasons  herein  by 
reference.  A  copy  of  said  Planning  Commission  Resolution  is  on  file  with  the  Clerk  of  the 
Board  of  Supervisors  in  File  No.     090I78  . 

(b)  The  Board  of  Supervisors  finds  that  this  Ordinance  is,  on  balance,  consistent  with  the 
General  Plan  and  the  Priority  Policies  of  Planning  Code  Section  101.1(b)  for  tne  reasons  set 
forth  in  Planning  Commission  Resolution  No.  17778,  and  incorporates  those  reasons  herein 
by  reference. 

(c)  In  accordance  with  the  actions  contemplated  herein,  this  Board  adopted  Ordinance  No. 
60-09        concerning  findings  pursuant  to  the  California  Environmental  Quality  Act 

(California  Public  Resources  Code  sections  21000  et  seq.).  A  copy  of  said  Ordinance  is  on 


NOTE: 


Board  amendment  additions  are  dpuble-undejjined: 
Board  amendment  deletions  are  striketh rough  normal. 
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■ORiftafK>e-is-©fi  file  with  the  Clerl<  of  the  Board  of  Supervisors  in  File  No.  090180 
incorporated  by  reference  herein. 

Section  2.  Under  Sections  106  and  302(c)  of  the  Planning  Code,  the  following 
amendments  to  the  Zoning  Map,  Sheets  ZN11  and  ZN12,  are  hereby  approved. 

Notes 


and  is 


Assessor 
Block/Lot 


3180001 


3180003 
3191010 
3196004 
3196005 
3196006 
3196010 
3196011 
3196017 
3196028 
3196029 
3197006 
3197007 
3197008 


To  Be 
Superseded 

P/NC-2 


NC-2 
NC-2 
NC-2 
NC-2 
NC-2 
NC-2 
NC-2 
NC-2 
NC-2 
NC-2 
NC-2 
NC-2 
NC-2 


Hereby  Approved 
Ocean  Avenue  NCT/P 


Ocean  Avenue  NOT 
Ocean  Avenue  NCT 
Ocean  Avenue  NCT 
Ocean  Avenue  NCT 
Ocean  Avenue  NCT 
Ocean  Avenue  NCT 
Ocean  Avenue  NCT 
Ocean  Avenue  NCT 
Ocean  Avenue  NCT 
Ocean  Avenue  NCT 
Ocean  Avenue  NCT 
Ocean  Avenue  NCT 
Ocean  Avenue  NCT 


That  portion  south  of  a  line 
running  parallel  to  and 
approximately  160'  north  of 
Ocean  Avenue  excluding 
the  portion  zoned  "P"  under 
the  jurisdiction  of  the  SFFD 
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3197010 

NC-2 

Ocean  Avenue  NCT 

3198011 

NC-2 

Ocean  Avenue  NCT 

3198012 

NC-2 

Ocean  Avenue  NCT 

3198013 

NC-2 

Ocean  Avenue  NCT 

6915034A 

NC-2 

Ocean  Avenue  NCT 

3198014 

NC-2 

Ocean  Avenue  NCT 

3198015 

NC-2 

Ocean  Avenue  NCT 

3198016 

NC-2 

Ocean  Avenue  NCT 

3199017 

NC-2 

Ocean  Avenue  NCT 

3279012 

NC-2 

Ocean  Avenue  NCT 

327901 2A 

NC-2 

Ocean  Avenue  NCT 

3280018 

NC-2 

Ocean  Avenue  NCT 

3281 020B 

NC-2 

Ocean  Avenue  NCT 

3281 020C 

NC-2 

Ocean  Avenue  NCT 

3281 020D 

NC-2 

Ocean  Avenue  NCT 

3281 020E 

NC-2 

Ocean  Avenue  NCT 

3281035 

NC-2 

Ocean  Avenue  NCT 

3281036 

NC-2 

Ocean  Avenue  NCT 

3281037 

NC-2 

Ocean  Avenue  NCT 

3281038 

NC-2 

Ocean  Avenue  NCT 

3281039 

NC-2 

Ocean  Avenue  NCT 

3281040 

NC-2 

Ocean  Avenue  NCT 

3281041 

NC-2 

Ocean  Avenue  NCT 

6915037 

NC-2 

Ocean  Avenue  NCT 

3281042 

NC-2 

Ocean  Avenue  NCT 
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3281043 

NC-2 

Ocean  Avenue  NCT 

3281044 

NC-2 

Ocean  Avenue  NCT 

3281045 

NC-2 

Ocean  Avenue  NCT 

3281046 

NC-2 

Ocean  Avenue  NCT 

3281047 

NC-2 

Ocean  Avenue  NCT 

3281048 

NC-2 

Ocean  Avenue  NCT 

3281049 

NC-2 

Ocean  Avenue  NCT 

3281050 

NC-2 

Ocean  Avenue  NCT 

3281051 

NC-2 

Ocean  Avenue  NCT 

3281052 

NC-2 

Ocean  Avenue  NCT 

3281053 

NC-2 

Ocean  Avenue  NCT 

3281054 

NC-2 

Ocean  Avenue  NCT 

3281055 

NC-2 

Ocean  Avenue  NCT 

3281056 

NC-2 

Ocean  Avenue  NCT 

3282027 

NC-2 

Ocean  Avenue  NCT 

3282027A 

NC-2 

Ocean  Avenue  NCT 

3282027B 

NC-2 

Ocean  Avenue  NCT 

3282028 

NC-2 

Ocean  Avenue  NCT 

3282029 

NC-2 

Ocean  Avenue  NCT 

3282030 

NC-2 

Ocean  Avenue  NCT 

3282031 

NC-2 

Ocean  Avenue  NCT 

NC-2 

ucean  Avenue  no  i 

3282033 

NC-2 

Ocean  Avenue  NCT 

3282034 

NC-2 

Ocean  Avenue  NCT 

3282035 

NC-2 

Ocean  Avenue  NCT 
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3282036 

NC-2 

Ocean  Avenue  NCT 

3282037 

NC-2 

Ocean  Avenue  NCT 

3282038 

NC-2 

Ocean  Avenue  NCT 

3282039 

NC-2 

Ocean  Avenue  NCT 

3282040 

NC-2 

Ocean  Avenue  NCT 

3283087 

NC-2 

Ocean  Avenue  NCT 

3283124 

NC-2 

Ocean  Avenue  NCT 

3283125 

NC-2 

Ocean  Avenue  NCT 

3283126 

NC-2 

Ocean  Avenue  NCT 

3283127 

NC-2 

Ocean  Avenue  NCT 

3283128 

NC-2 

Ocean  Avenue  NCT 

3283129 

NC-2 

Ocean  Avenue  NCT 

3283130 

NC-2 

Ocean  Avenue  NCT 

3283131 

NC-2 

Ocean  Avenue  NCT 

3283132 

NC-2 

Ocean  Avenue  NCT 

3283133 

NC-2 

Ocean  Avenue  NCT 

3283134 

NC-2 

Ocean  Avenue  NCT 

3283135 

NC-2 

Ocean  Avenue  NCT 

3283136 

NC-2 

Ocean  Avenue  NCT 

3283137 

NC-2 

Ocean  Avenue  NCT 

3283138 

NC-2 

Ocean  Avenue  NCT 

3283139 

NC-2 

Ocean  Avenue  NCT 

3283140 

NC-2 

Ocean  Avenue  NCT 

3283141 

NC-2 

Ocean  Avenue  NCT 

3283142 

NC-2 

Ocean  Avenue  NCT 
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3283143 

NC-2 

Ocean  Avenue  NCT 

3283144 

NC-2 

Ocean  Avenue  NCT 

3283145 

NC-2 

Ocean  Avenue  NCT 

3283146 

NC-2 

Ocean  Avenue  NCT 

3283147 

NC-2 

Ocean  Avenue  NCT 

3283148 

NC-2 

Ocean  Avenue  NCT 

3283149 

NC-2 

Ocean  Avenue  NCT 

3283150 

NC-2 

Ocean  Avenue  NCT 

3283151 

NC-2 

Ocean  Avenue  NCT 

3283152 

NC-2 

Ocean  Avenue  NCT 

3283153 

NC-2 

Ocean  Avenue  NCT 

3283154 

NC-2 

Ocean  Avenue  NCT 

3283155 

NC-2 

Ocean  Avenue  NCT 

3283156 

NC-2 

Ocean  Avenue  NCT 

3283157 

NC-2 

Ocean  Avenue  NCT 

3283158 

NC-2 

Ocean  Avenue  NCT 

3283159 

NC-2 

Ocean  Avenue  NCT 

3283160 

NC-2 

Ocean  Avenue  NCT 

3283161 

NC-2 

Ocean  Avenue  NCT 

3283162 

NC-2 

Ocean  Avenue  NCT 

3283163 

NC-2 

Ocean  Avenue  NCT 

O/lOO  I  OH- 

NC-2 

ucean  Avenue  nl»  i 

3283165 

NC-2 

Ocean  Avenue  NCT 

3283166 

NC-2 

Ocean  Avenue  NCT 

3283167 

NC-2 

Ocean  Avenue  NCT 
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3283168 

NC-2 

Ocean  Avenue  NCT 

3283169 

NC-2 

Ocean  Avenue  NCT 

3283170 

NC-2 

Ocean  Avenue  NCT 

3283171 

NC-2 

Ocean  Avenue  NCT 

3283172 

NC-2 

Ocean  Avenue  NCT 

3283173 

NC-2 

Ocean  Avenue  NCT 

3283174 

NC-2 

Ocean  Avenue  NCT 

3283175 

NC-2 

Ocean  Avenue  NCT 

3283176 

NC-2 

Ocean  Avenue  NCT 

3283177 

NC-2 

Ocean  Avenue  NCT 

3283178 

NC-2 

Ocean  Avenue  NCT 

3283179 

NC-2 

Ocean  Avenue  NCT 

3283180 

NC-2 

Ocean  Avenue  NCT 

3283195 

NC-2 

Ocean  Avenue  NCT 

3283197 

NC-2 

Ocean  Avenue  NCT 

3283198 

NC-2 

Ocean  Avenue  NCT 

3283199 

NC-2 

Ocean  Avenue  NCT 

3283200 

NC-2 

Ocean  Avenue  NCT 

3283201 

NC-2 

Ocean  Avenue  NCT 

3283202 

NC-2 

Ocean  Avenue  NCT 

3283203 

NC-2 

Ocean  Avenue  NCT 

3283204 

NC-2 

Ocean  Avenue  NCT 

3283205 

NC-2 

Ocean  Avenue  NCT 

3283206 

NC-2 

Ocean  Avenue  NCT 

3283207 

NC-2 

Ocean  Avenue  NCT 
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3283208 

NC-2 

Ocean  Avenue  NCT 

3283209 

NC-2 

Ocean  Avenue  NCT 

3283210 

NC-2 

Ocean  Avenue  NCT 

3283211 

NC-2 

Ocean  Avenue  NCT 

3283212 

NC-2 

Ocean  Avenue  NCT 

3283213 

NC-2 

Ocean  Avenue  NCT 

3283214 

NC-2 

Ocean  Avenue  NCT 

3283215 

NC-2 

Ocean  Avenue  NCT 

3283216 

NC-2 

Ocean  Avenue  NCT 

3283217 

NC-2 

Ocean  Avenue  NCT 

3283218 

NC-2 

Ocean  Avenue  NCT 

3283219 

NC-2 

Ocean  Avenue  NCT 

3283220 

NC-2 

Ocean  Avenue  NCT 

3283221 

NC-2 

Ocean  Avenue  NCT 

3283222 

NC-2 

Ocean  Avenue  NCT 

6915001 

NC-2 

Ocean  Avenue  NCT 

6915017 

NC-2 

Ocean  Avenue  NCT 

6915018 

NC-2 

Ocean  Avenue  NCT 

6915019 

NC-2 

Ocean  Avenue  NCT 

6915020 

NC-2 

Ocean  Avenue  NCT 

6915022 

NC-2 

Ocean  Avenue  NCT 

MP  O 

Ocean  Avenue  NCT 

6915025 

NC-2 

Ocean  Avenue  NCT 

6915027 

NC-2 

Ocean  Avenue  NCT 

6915029 

NC-2 

Ocean  Avenue  NCT 
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6915032 

NC-2 

Ocean  AvGnue  NCT 

6915034 

NC-2 

Ocean  Avenue  NCT 

6915035 

RH-1(D)/NC-2 

Ocean  Avenue 

NCT/RH-1 

6915036 

NC-2 

Ocean  Avenue  NCT 

6933032 

NC-2 

Ocean  Avenue  NCT 

6933034 

NC-2 

Ocean  Avenue  NCT 

6934001 A 

NC-2 

Ocean  Avenue  NCT 

6933035 

NC-2 

Ocean  Avenue  NCT 

6933040 

NC-2 

Ocean  Avenue  NCT 

6934001 

NC-2 

Ocean  Avenue  NCT 

6934022 

NC-2 

Ocean  Avenue  NCT 

6934025 

NC-2 

Ocean  Avenue  NCT 

6934027 

NC-2 

Ocean  Avenue  NCT 

6935001 

NC-2 

Ocean  Avenue  NCT 

6935020 

NC-2 

Ocean  Avenue  NCT 

6935021 

NC-2 

Ocean  Avenue  NCT 

6935026 

NC-2 

Ocean  Avenue  NCT 

6935027 

NC-2 

Ocean  Avenue  NCT 

6936001 

NC-2 

Ocean  Avenue  NCT 

6936010 

NC-2 

Ocean  Avenue  NCT 

693601 1 

NC-2 

Ocean  Avenue  NCT 

6936012 

NC-2 

Ocean  Avenue  NCT 

6936013 

NC-2 

Ocean  Avenue  NCT 

6936014 

NC-2 

Ocean  Avenue  NCT 

Only  that  portion  zoned 
NC-2 
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6936015 

NC-2 

Ocean  Avenue  NCT 

6936016 

NC-2 

Ocean  Avenue  NCT 

6936017 

NC-2 

Ocean  Avenue  NCT 

6941058 

NC-2 

Ocean  Avenue  NCT 

6941059 

NC-2 

Ocean  Avenue  NCT 

6941060 

NC-2 

Ocean  Avenue  NCT 

6942050 

NC-2 

Ocean  Avenue  NCT 

6942054 

NC-2 

Ocean  Avenue  NCT 

6942055 

NC-2 

Ocean  Avenue  NCT 

6942058 

NC-2 

Ocean  Avenue  NCT 

6943049 

NC-2 

Ocean  Avenue  NCT 

6943054 

RH-2/NC-2 

Ocean  Avenue 

NCT/RH-2 

6944001 

NC-2 

Ocean  Avenue  NCT 

6944040 

NC-2 

Ocean  Avenue  NCT 

6944043 

NC-2 

Ocean  Avenue  NCT 

6944044 

RH-2/NC-2 

Ocean  Avenue 

NCT/RH-2 

6945034 

NC-2 

Ocean  Avenue  NCT 

6945035 

NC-2 

Ocean  Avenue  NCT 

6945036 

NC-2 

Ocean  Avenue  NCT 

Dy4DU4 1 

InU-Z 

Ocean  Avenue  NCT 

6945043 

NC-2 

Ocean  Avenue  NCT 

6945045 

NC-2 

Ocean  Avenue  NCT 

6946030 

NC-2 

Ocean  Avenue  NCT 

Only  that  portion  zoned 
NC-2 


Only  that  portion  zoned 
NC-2 


Planning  Department 
BOARD  OF  SUPERVISORS 


Page  10 
1/16/2009 


n:\landuse\jmalamut\plngdpl\balboa  park\balboazoningmap.doc 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


6944046  NC-2 

6944047  NC-2 

6944048  NC-2 

6944049  NC-2 

6944050  NC-2 

6944051  NC-2 

6944052  NC-2 

6944053  NC-2 

6944054  NC-2 

6944055  NC-2 

6944056  NC-2 

6944057  NC-2 

6941061  NC-2 

6941062  NC-2 

6941063  NC-2 

6941064  NC-2 
6941 065A  NC-2 
6941068  NC-2 

3212023  NC-1 

3212023A  NC-1 

3212023B  NC-1 

3212023E  NC-1 

6962006B  RH-1 

6962006C  RH-1 


Ocean  Avenue  NCT 
Ocean  Avenue  NCT 
Ocean  Avenue  NCT 
Ocean  Avenue  NCT 
Ocean  Avenue  NCT 
Ocean  Avenue  NCT 
Ocean  Avenue  NCT 
Ocean  Avenue  NCT 
Ocean  Avenue  NCT 
Ocean  Avenue  NCT 
Ocean  Avenue  NCT 
Ocean  Avenue  NCT 
Ocean  Avenue  NCT 
Ocean  Avenue  NCT 
Ocean  Avenue  NCT 
Ocean  Avenue  NCT 
Ocean  Avenue  NCT 
Ocean  Avenue  NCT 

NCT-1 
NCT-1 
NCT-1 
NCT-1 
NCT-1 
NCT-1 


Planning  Department 
BOARD  OF  SUPERVISORS 


Page  11 
1/16/2009 

n:\landuse\jmal3mut\plngdpt\balb0a  Dark'ijalboazoningmap.doc 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


6962006D 

RH-1 

NCT-1 

6962006E 

RH-1 

NCT-1 

6962007 

RH-1 

NCT-1 

6964007 

NC-1 

NCT-1 

6964008 

RH-1 

NCT-1 

6964009 

RH-1 

NCT-1 

6964009A 

RH-1 

NCT-1 

6964010 

RH-1 

NCT-1 

6964011 

RH-1 

NCT-1 

6964012 

RH-1 

NCT-1 

6964013 

RH-1 

NCT-1 

696401 3A 

RH-1 

NCT-1 

6964014 

RH-1 

NCT-1 

6964025 

NC-1 

NCT-1 

6962006F 

RH-1 

NCT-1 

6950004 

NC-1 

NCT-2 

6973038 

P 

NCT-2 

6973039 

P 

NCT-2 

Section  3.  Under  Sections  106  and  302(c)  of  the  Planning  Code,  the  following 

amendments  to  the  Zoning  Map,  Sheets  HT11  and  HT12,  are  hereby  approved. 

Assessor      To  Be  Hereby  Approved  Notes 

BlockyLot  Superseded 

3282036      40-X  45-X 
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3282037 

40-X 

45-X 

3282038 

40-X 

45-X 

3282039 

40-X 

45-X 

3282040 

40-X 

45-X 

3283087 

40-X 

45-X 

3283124 

40-X 

45-X 

3283125 

40-X 

45-X 

3283126 

40-X 

45-X 

3283127 

40-X 

45-X 

3283128 

40-X 

45-X 

3283129 

40-X 

45-X 

3283130 

40-X 

45-X 

3283131 

40-X 

45-X 

3283132 

40-X 

45-X 

3283133 

40-X 

45-X 

3283134 

40-X 

45-X 

3283135 

40-X 

45-X 

3283136 

40-X 

45-X 

3283137 

40-X 

45-X 

3283138 

40-X 

45-X 

3283139 

40-X 

45-X 

3283140 

40-X 

45-X 

3283141 

40-X 

45-X 

3283142 

40-X 

45-X 

3283143 

40-X 

45-X 
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3283144 

40-X 

45-X 

3283145 

40-X 

45-X 

3283146 

40-X 

45-X 

3283147 

40-X 

45-X 

3283148 

40-X 

45-X 

3283149 

40-X 

45-X 

3283150 

40-X 

45-X 

3283151 

40-X 

45-X 

3283152 

40-X 

45-X 

3283153 

40-X 

45-X 

3283154 

40-X 

45-X 

3283155 

40-X 

45-X 

3283156 

40-X 

45-X 

3283157 

40-X 

45-X 

3283158 

40-X 

45-X 

3283159 

40-X 

45-X 

3283160 

40-X 

45-X 

3283161 

40-X 

45-X 

3283162 

40-X 

45-X 

3283163 

40-X 

45-X 

3283164 

40-X 

45-X 

o/coo  1  vj<j 

40-X 

45-X 

3283166 

40-X 

45-X 

3283167 

40-X 

45-X 

3283168 

40-X 

45-X 

Planning  Department 
BOARD  OF  SUPERVISORS 


Page  14 
1/16/2009 

n:\landuse\jmalamut\plngdpt\balboa  park\balboazoningmap.doc 


1 

2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


3283169 

40-X 

45-X 

3283170 

40-X 

45-X 

3283171 

40-X 

45-X 

3283172 

40-X 

45-X 

3283173 

40-X 

45-X 

3283174 

40-X 

45-X 

3283175 

40-X 

45-X 

3283176 

40-X 

45-X 

3283177 

40-X 

45-X 

3283178 

40-X 

45-X 

3283179 

40-X 

45-X 

3283180 

40-X 

45-X 

3283195 

40-X 

45-X 

3283197 

40-X 

45-X 

3283198 

40-X 

45-X 

3283199 

40-X 

45-X 

3283200 

40-X 

45-X 

3283201 

40-X 

45-X 

3283202 

40-X 

45-X 

3283203 

40-X 

45-X 

3283204 

40-X 

45-X 

3283205 

40-X 

45-X 

3283206 

40-X 

45-X 

3283207 

40-X 

45-X 

3283208 

40-X 

45-X 
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3283209 

40-X 

45-X 

3283210 

40-X 

45-X 

3283211 

40-X 

45-X 

3283212 

40-X 

45-X 

3283213 

40-X 

45-X 

3283214 

40-X 

45-X 

3283215 

40-X 

45-X 

3283216 

40-X 

45-X 

3283217 

40-X 

45-X 

3283218 

40-X 

45-X 

3283219 

40-X 

45-X 

3283220 

40-X 

45-X 

3283221 

40-X 

45-X 

3283222 

40-X 

45-X 

6915001 

40-X 

45-X 

6915017 

40-X 

45-X 

6915018 

40-X 

45-X 

6915019 

40-X 

45-X 

6915020 

40-X 

45-X 

6915022 

40-X 

45-X 

6915024 

40-X 

45-X 

6915025 

40-X 

45-X 

6915027 

40-X 

45-X 

6915029 

40-X 

45-X 

6915032 

40-X 

45-X 
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6915034 

40-X 

45-X 

6915035 

40-X 

45-X 

6915036 

40-X 

45-X 

6933032 

40-X 

45-X 

6933034 

40-X 

45-X 

6933035 

40-X 

45-X 

6933040 

40-X 

45-X 

6962006F 

40-X 

45-X 

6934001 

40-X 

45-X 

6934022 

40-X 

45-X 

6934025 

40-X 

45-X 

6934027 

40-X 

45-X 

6935001 

40-X 

45-X 

6935020 

40-X 

45-X 

6935021 

40-X 

45-X 

6935026 

40-X 

45-X 

6935027 

40-X 

45-X 

6936001 

40-X 

45-X 

6936010 

40-X 

45-X 

6936011 

40-X 

45-X 

6936012 

40-X 

45-X 

6936013 

40-X 

45-X 

6936014 

40-X 

45-X 

6936015 

40-X 

45-X 

6936016 

40-X 

45-X 
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6936017 

40-X 

45-X 

6941058 

40-X 

45-X 

6941059 

40-X 

45-X 

6941060 

40-X 

45-X 

6950004 

40-X 

45-X 

6942050 

40-X 

45-X 

6942054 

40-X 

45-X 

6942055 

40-X 

45-X 

6942058 

40-X 

45-X 

6943049 

40-X 

45-X 

6943054 

40-X 

45-X 

6944001 

40-X 

45-X 

6944040 

40-X 

45-X 

6944043 

40-X 

45-X 

6944044 

40-X 

45-X 

6945034 

40-X 

45-X 

6945036 

40-X 

45-X 

6945041 

40-X 

45-X 

6945043 

40-X 

45-X 

6945045 

40-X 

45-X 

6946030 

40-X 

45-X 

6962006B 

40-X 

45-X 

6962006C 

40-X 

45-X 

6962006D 

40-X 

45-X 

6962006E 

40-X 

45-X 
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6962007 

40-X 

45-X 

6964007 

40-X 

45-X 

6964008 

40-X 

45-X 

6964009 

40-X 

45-X 

6964009A 

40-X 

45-X 

6964010 

40-X 

45-X 

6964011 

40-X 

45-X 

6964012 

40-X 

45-X 

6964013 

40-X 

45-X 

696401 3A 

40-X 

45-X 

6964014 

40-X 

45-X 

6964025 

40-X 

45-X 

6973038 

40-X/105-E 

45-X/85-B 

6973039 

40-X/105-E 

45-X/85-B 

6941061 

40-X 

45-X 

6941062 

40-X 

45-X 

6941063 

40-X 

45-X 

6941064 

40-X 

45-X 

6941 065A 

40-X 

45-X 

6941068 

40-X 

45-X 

6934001 A 

40-X 

45-X 

3180001       40-X/65-A        40-X/55-X/65-A      Only  that  portion  that  is 

zoned  Ocean  Avenue 
NOT 
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3180003  65-A 


55-X 


3179010       OS/65-A/105-E  OS/40-X/65-A/1 05-E    The  easternmost  200"  width  portion 

of  the  lot  under  City  College  of  San 
Francisco  jurisdiction. 


3180001 


40-X/65-A 


40-X/55-X/65-A 


Only  that  portion  east  of  a  line 
running  north/south  366'  west  of 
Phelan  Ave  and  south  of  a  line 
running  east/west  approximately 
1 ,300'  north  of  Ocean  Avenue 
(at  Phelan  Ave)  intersection. 


6973038  40-X/105-E  45-X/85-B 

6973039  40-X/105-E  45-X/85-B 


Section  4.  Under  Sections  106  and  302(c)  of  the  Planning  Code,  the  Board  hereby 
amends  the  Zoning  Map  of  the  City  and  County  of  San  Francisco,  Sheet  SU12,  to  delete  the 
Ocean  Avenue  Fast  Food  Restricted  Use  Subdistrict  in  its  entirety. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 

By:  \cA^t>./^Y.. 
dhrt  D.  Malamut  ^ 
Depujty  City  Attornd 
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City  and  County  of  San  Francisco  i  or  cariion'e  coodieit  piacc 

San  Francisco,  CA  94102-4689 

Tails 
Ordinance 


File  Number:       090178  Date  Passed: 

Ordinance  amending  Sheets  ZN11,  ZN12,  HT11,  HT12  and  SU12  of  the  City  and  County  of  San 
Francisco  Zoning  Map  to  revise  use  districts  and  height  and  bulk  districts  within  the  Balboa  Parl< 
Station  Area  Plan  and  to  delete  the  Ocean  Avenue  Fast  Food  Restricted  Use  Subdistrict  in  its  entirety; 
and  making  various  findings,  including  CEQA  findings  and  findings  of  consistency  with  the  General 
Plan  and  Planning  Code  Section  101.1. 


March  3 1 ,  2009  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes;  1 1  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufly,  Elsbernd,  Mar, 
Maxwell,  Mirkarimi 

April  7,  2009  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  11  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxv^ell,  Mirkarimi 


City  and  County  of  San  Francisco 


File  No.  0901  78  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  April  7,  2009  by 
the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


File  No.  090178 


City  and  County  of  San  Francisci, 
Tails  Report 


Printed  at  10:31  AM  on  4/S/09 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


FILE  NO.  090180 


Clerical  Correction 
3/26/09 


ORDINANCE  NO. 


[Approving  General  Plan  Amendments  in  connection  with  the  Balboa  Park  Station  Area  Plan  ] 

Ordinance  amending  the  San  Francisco  General  Plan  by  the  Balboa  Park  Station  Area 
Plan  and  approving  General  Plan  amendments  to  implement  the  aforementioned  Plan 
by  amending  various  General  Plan  Elements;  making  environmental  findings  that  the 
proposed  amendments  are  consistent  with  the  General  Plan  and  the  eight  priority 
policies  of  the  Planning  Code  Section  101.1. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Findings. 

A.  Section  4.105  of  the  Charter  of  the  City  and  County  of  San  Francisco  provides  that  the 
Planning  Commission  shall  periodically  recommend  to  the  Board  of  Supervisors,  for  approval 
or  rejection,  proposed  amendments  to  the  General  Plan. 

B.  On   .  Peb.  10,  2009,  the  Board  of  Supervisors  received  from  the  Planning  Department  the 
proposed  General  Plan  amendments  including  the  addition  of  the  Balboa  Park  Station  Area 
Plan  and  related  General  Plan  amendments  to  various  General  Plan  Elements  (the  "Balboa 
Park  Station  Area  Plan  Amendments"  or  "Plan  Amendments").  These  Amendments  are  on 
file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.       090180       and  are  incorporated 
herein  by  reference. 

C.  Section  4. 1 05  of  the  City  Charter  further  provides  that  if  the  Board  of  Supervisors  fails  to 
Act  within  90  days  of  receipt  of  the  proposed  the  Balboa  Park  Station  Area  Plan  Amendments, 
then  the  proposed  amendments  shall  be  deemed  approved. 


NOTE: 


Additions  are  single-underline  italics  Times  .Vgw  Roman; 
deletions  are  strikc-tlvoug^i  italics  Times  !^ew-R^mtiT}. 
Board  amendment  additions  are  double-underlined; 
Board  amendment  deletions  are  stfikethr-oygh  normal 


Supervisors  Avalos,  Elsbernd 
BOARD  OF  SUPERVISORS 


GOVERNMENT 
DOCUMENTS  DEFT 


Page  1 
2/9/2009 

p;\avalos\balboageneralplan.doc 
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D.  San  Francisco  Planning  Code  Section  340  provides  that  the  Planning  Commission 
may  initiate  an  amendment  to  the  General  Plan  by  a  resolution  of  intention,  which  refers  to, 
and  incorporates  by  reference,  the  proposed  General  Plan  amendments.  Section  340  further 
provides  that  Planning  Commission  shall  adopt  the  proposed  General  Plan  amendments  after 
a  public  hearing  if  it  finds  from  the  facts  presented  that  the  public  necessity,  convenience  and 
general  welfare  require  the  proposed  amendment  or  any  part  thereof.  If  adopted  by  the 
Commission  in  whole  or  in  part,  the  proposed  amendments  shall  be  presented  to  the  Board  of 
Supervisors,  which  may  approve  or  reject  the  amendments  by  a  majority  vote. 

Motion 

E.  After  a  duly  noticed  public  hearing  on  November  6,  2008,  in-Reseftrtton  No.  17740, 

Motion 

the  Planning  Commission  initiated  amendments  to  the  General  Plan.  Said  ResoRStor^  is  on 

file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.     090180  and  incorporated 

herein  by  reference. 

F.  On  December  4,  2008  after  a  duly  noticed  public  meeting,  the  Planning  Commission 
certified  the  Final  Environmental  Impact  Report  (EIR)  for  the  proposed  Balboa  Park  Station 
Area  Plan  (the  "Project")  by  Motion  No.  17774  and  found  that  the  Final  EIR  reflected  the 
independent  judgment  and  analysis  of  the  City  and  County  of  San  Francisco,  is  adequate, 
accurate  and  objective,  contains  no  significant  revisions  to  the  Draft  EIR,  and  the  content  of 
the  report  and  the  procedures  through  which  the  Final  EIR  was  prepared,  publicized  and 
reviewed  comply  with  the  provisions  of  the  California  Environmental  Quality  Act  ("CEQA") 
(California  Public  Resources  Code  Sections  21000  et  seq.),  the  CEQA  Guidelines  (14  Cat. 
Code  Regs.  Sections  15000  et  seq.)  and  Chapter  31  of  the  San  Francisco  Administrative 
Code.  Copies  of  the  Planning  Commission  Motion  and  Final  EIR  are  on  file  with  the  Clerk  of 
the  Board  in  File  No.      090180         and  are  incorporated  herein  by  reference. 

G.  The  Project  evaluated  in  the  Final  EIR  includes  amendments  to  the  General  Plan, 
Planning  Code  and  Zoning  Map  related  to  the  Project  that  the  Planning  Department  has 
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proposed.  The  Balboa  Park  Station  Area  Plan  Amendments  is  an  action  proposed  by  the 
Planning  Department  that  is  within  the  scope  of  the  Project  evaluated  in  the  Final  EIR. 

H.  At  the  same  hearing  during  which  the  Planning  Commission  certified  the  Final  EIR. 
the  Planning  Commission  adopted  CEQA  Findings  with  respect  to  the  approval  of  the 
proposed  Balboa  Park  Station  Area  Plan  Amendments  in  Motion  No.  17775  and  adopted  the 
Balboa  Park  Station  Area  Plan  Amendments  in  Motion  No.  17776,  finding  in  accordance  with 
Planning  Code  Section  340  that  the  public  necessity,  convenience  and  general  welfare 
required  the  proposed  amendments.  The  letter  from  the  Planning  Department  transmitting  the 
proposed  Balboa  Park  Station  Area  Plan  Amendments  to  the  Board  of  Supervisors,  the  Final 
EIR  and  supplemental  material  described  above,  the  CEQA  Findings  adopted  by  the  Planning 
Commission  with  respect  to  the  approval  of  the  Balboa  Park  Station  Area  Plan  Amendments, 
including  a  mitigation  monitoring  and  reporting  program  and  a  statement  of  overriding 
considerations,  the  Balboa  Park  Station  Area  Plan  Amendments  and  the  Motion  approving  the 
Balboa  Park  Station  Area  Plan  Amendments  are  on  file  with  the  Clerk  of  the  Board  in  File  No. 

090180         These  and  any  and  all  other  documents  referenced  in  this  Ordinance  have 
been  made  available  to  the  Board  of  Supervisors  and  may  be  found  in  either  the  files  of  the 
Planning  Department,  as  the  custodian  of  records,  at  1650  Mission  Street  in  San  Francisco,  or 
in  File  No.       090180       with  the  Clerk  of  the  Board  of  Supervisors  at  1  Dr.  Carlton  B. 
Goodlett  Place,  San  Francisco,  and  are  incorporated  herein  by  reference. 

I.  The  Board  of  Supervisors  has  reviewed  and  considered  the  Final  EIR  and  the 
environmental  documents  on  file  referred  to  herein.  The  Board  of  Supen/isors  has  reviewed 
and  considered  the  CEQA  Findings  adopted  by  the  Planning  Commission  in  support  of  the 
approval  of  the  Balboa  Park  Station  Area  Plan  Amendments,  including  the  mitigation 
monitoring  and  reporting  program  and  the  statement  of  overriding  considerations,  and  hereby 
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adopts  as  its  own  and  incorporates  the  CEQA  Findings  contained  in  Planning  Commission 
Motion  No.  17775  by  reference  as  though  such  findings  were  fully  set  forth  in  this  Ordinance. 

J.  The  Board  of  Supervisors  endorses  the  implementation  of  the  mitigation  measures 
identified  in  the  Planning  Commission's  CEQA  Findings  including  those  for  implementation  by 
other  City  Departments  and  recommends  for  adoption  those  mitigation  measures  that  are 
enforceable  by  agencies  other  than  City  agencies,  all  as  set  forth  in  the  CEQA  Findings, 
including  the  mitigation  monitoring  and  reporting  program  contained  in  the  referenced  CEQA 
Findings. 

K.  The  Board  of  Supen/isors  finds  that  no  substantial  changes  have  occurred  in  the 
Project  proposed  for  approval  under  this  Ordinance  that  will  require  revisions  in  the  Final  EIR 
due  to  the  involvement  of  new  significant  environmental  effects  or  a  substantial  increase  in  the 
severity  of  previously  identified  significant  effects,  no  substantial  changes  have  occurred  with 
respect  to  the  circumstances  under  which  the  Project  proposed  for  approval  under  the 
Ordinance  are  undertaken  which  will  require  major  revisions  to  the  Final  EIR  due  to  the 
involvement  of  new  environmental  effects  or  a  substantial  increase  in  the  severity  of  effects 
identified  in  the  Final  EIR  and  no  new  information  of  substantial  importance  to  the  Project  as 
proposed  for  approval  in  the  Ordinance  has  become  available  which  indicates  that  (1)  the 
Project  will  have  significant  effects  not  discussed  in  the  Final  EIR,  (2)  significant 
environmental  effects  will  be  substantially  more  severe,  (3)  mitigation  measure  or  alternatives 
found  not  feasible  which  would  reduce  one  or  more  significant  effects  have  become  feasible 
or  (4)  mitigation  measures  or  alternatives  which  are  considerably  different  from  those  in  the 
Final  EIR  would  substantially  reduce  one  or  more  significant  effects  on  the  environment. 

M.  The  Board  of  Supervisors  finds,  pursuant  to  Planning  Code  Section  340,  that  the 
Balboa  Park  Station  Area  Plan  Amendments  set  forth  in  the  documents  on  file  with  the  Clerk 
of  the  Board  in  File  No.   090180       will  sen^e  the  public  necessity,  convenience  and 
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general  welfare  for  the  reasons  set  forth  In  Planning  Commission  Motion  No.  17776  and 
incorporates  those  reasons  herein  by  reference. 

N.  The  Board  of  Supervisors  finds  that  the  Balboa  Park  Station  Area  Plan 
Amendments  are,  on  balance,  in  conformity  with  the  General  Plan,  as  it  is  amended  by  this 
Ordinance,  and  the  eight  priority  policies  of  Planning  Code  Section  101.1  for  the  reasons  set 
forth  in  Planning  Commission  Motion  No.  17776.  The  Board  hereby  adopts  the  findings  set 
forth  in  Planning  Commission  Motion  No.  17776  as  its  own. 

Section  2.  The  Board  of  Supervisors  hereby  approves  the  proposed  Balboa  Park 
Station  Area  Plan  Amendments,  an  amendment  to  the  General  Plan,  as  recommended  to  the 
Board  of  Supervisors  by  the  Planning  Commission  in  Motion  No.  17776,  and  directs  the 
Planning  Department  to  update  the  General  Plan's  Land  Use  Index  to  reflect  these 
Amendments.  Said  Amendments,  including  General  Plan  map  amendments,  are  on  file  v/ith 
the  Clerk  of  the  Board  of  Supervisors  in  File  No.      Q^Q^^Q        and  incorporated  herein  by 
reference. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 
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FILE  NO.  090181 


[Planning  Code  Amendments  in  connection  with  the  Balboa  Park  Station  Area  Plan  ] 

Ordinance  amending  tlie  San  Francisco  Planning  Code  by  adding  and  amending 

various  sections  to  implement  the  Balboa  Park  Station  Area  Plan,  running  the  length  of 

Ocean  Avenue  generally  from  Manor  Drive  to  San  Jose  Avenue,  including  properties 

adjacent  to  Geneva  Avenue  from  Ocean  Avenue  to  San  Jose  Avenue  and  properties 

adjacent  to  San  Jose  Avenue  from  Mt.  Vernon  Avenue  to  Ocean  Avenue,  and  including 

the  City  College  of  San  Francisco  Phelan  campus  and  San  Francisco  Public  Utilities 

Commission  property  adjacent  to  Phelan  Avenue;  adopting  the  Balboa  Park  Station 

Area  Plan  impact  fee  subject  to  certain  restrictions;  and  making  various  findings, 

nciuding  environmental  findings  and  findings  of  consistency  with  the  General  Plan 

and  priority  policies  of  Planning  Code  Section  101.1. 

NOTE:  Additions  are  single-underline  italics  Times  New  Roman; 

Board  amendment  additions  are  double-underlined: 
Board  amendment  deletions  are  stfikethfoygl^ofmai. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Findings. 

(a)  Pursuant  to  Planning  Code  Section  302,  this  Board  of  Supervisors  finds  that  this 
Ordinance  will  serve  the  public  necessity,  convenience,  and  welfare  for  the  reasons  set  forth 
in  Planning  Commission  Resolution  No.  17777,  and  incorporates  those  reasons  herein  by 
reference.  A  copy  of  said  Planning  Commission  Resolution  is  on  file  with  the  Clerk  of  the 
Board  of  Supervisors  in  File  No.  090I81  . 

(b)  The  Board  of  Supervisors  finds  that  this  Ordinance  is,  on  balance,  consistent  with  the 
General  Plan  and  the  Priority  Policies  of  Planning  Code  Section  101.1(b)  for  the  reasons  set 
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reasons  set  forth  in  Planning  Commission  Resolution  No.  17777,  and  incorporates  those 
reasons  herein  by  reference. 

(c)  In  accordance  with  the  actions  contemplated  herein,  this  Board  adopted 
Ordinance  No.    60-09        concerning  findings  pursuant  to  the  California  Environmental 
Quality  Act  (California  Public  Resources  Code  sections  21000  et  seq.).  A  copy  of  said 
Ordinance  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.       Q9018Q  and  is 
incorporated  by  reference  herein. 

(d)  Notwithstanding  any  contrary  technical  requirements  that  may  exist  in  the  Planning' 
or  Administrative  Codes,  the  Board  hereby  finds  that  the  Planning  Department  provided 
adequate  notice  for  all  documents  and  decisions,  including  environmental  documents,  related 
to  the  Balboa  Park  Station  Area  Plan.  This  finding  is  based  on  the  extensive  mailed,  posted, 
electronic,  and  published  notices  that  the  Planning  Department  provided.  Copies  of  such 
notices  are  available  for  review  through  the  Custodian  of  Records  at  the  Planning 
Department,  1650  Mission  Street,  San  Francisco. 

Section  2.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  and 
adding  Sections  102.5,  121.1,  121.2,  121.6,  124,  134,  135,  145.5,  151.1,  155,  201,  312,  330, 
607.1 ,  702,  71 1 ,  733,  734,  737,  and  781 .3  to  read  as  follows: 

SEC.  102.5.  DISTRICT. 

A  portion  of  the  territory  of  the  City,  as  shown  on  the  Zoning  Map,  within  which  certain 
regulations  and  requirements  or  various  combinations  thereof  apply  under  the  provisions  of 
this  Code.  The  term  "district"  shall  include  any  use,  special  use,  height  and  bulk,  or  special 
sign  district.  The  term  "R  District"  shall  mean  any  RH-1(D),  RH-1,  RH-1(S),  RH-2,  RH-3,  RM- 
1,  RM-2,  RM-3,  RM-4,  RTO,  RTO-M,  RC-1,  RC-2,  RC-3,  RC-4  or  RED  District.  The  term  "C 
District"  shall  mean  any  C-1,  C-2,  C-3,  or  C-M  District.  The  term  "RTO  District"  shall  be  that 
subset  of  R  Districts  which  are  the  RTO  and  RTO-M  District.  The  term  "M  District"  shall  mean 
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any  M-1  or  M-2  District.  The  term  "PDR  District"  shall  mean  any  PDR-1-B.  PDR-1-D,  PDR-1- 
G,  or  PDR-2  District.  The  term  "RH  District"  shall  mean  any  RH-1  (D).  RH-1 ,  RH-1  (S).  RH-2.  or 
RH-3  District.  The  term  "RM  District"  shall  mean  any  RM-1,  RM-2,  RM-3,  or  RM-4  District.  The 
term  "RC  District"  shall  mean  any  RC-1 ,  RC-2,  RC-3,  or  RC-4  District.  The  term  "C-3  District" 
shall  mean  any  C-3-0,  C-3-R.  C-3-G.  or  C-3-S  District.  For  the  purposes  of  Section  128  and 
Article  11  of  this  Code,  the  term  "C-3  District"  shall  also  include  the  Extended  Preservation 
District  designated  on  Section  Map  3SU  of  the  Zoning  Map.  The  term  "NC  District"  shall  mean 
any  NC-1 ,  NC-2,  NC-3,  NC-T.  NC-S,  and  any  Neighborhood  Commercial  Distnct  and 
Neighborhood  Commercial  Transit  District  identified  by  street  or  area  name  in  Section  702.1 . 
The  term  '  NCT'  shall  mean  any  district  listed  in  Section  702.1  (b),  including  any  NCT-I.  NCT-2. 
NCT-3  and  any  Neighborhood  Commercial  Transit  District  identified  by  street  or  area  name. 
The  term  "Mixed  Use^'  District  shall  mean  all  Chinatown  Mixed  Use,  South  of  Market  Mixed 
Use,  Eastern  Neighborhoods  Mixed  Use.  and  Downtov/n  Residential  Districts.  The  term 
"Chinatown  Mixed  Use  District"  shall  mean  any  Chinatown  CB,  Chinatown  VR.  or  Chinatown 
R/NC-District  named  in  Section  802.1 .  The  term  "South  of  Market  Mixed  Use  Districts"  shall 
refer  to  all  RED,  RSD,  SLR,  SLI,  or  SSO  Districts  named  in  Section  802.1 .  The  term  '  Eastern 
Neighborhoods  Mixed  Use  Districts"  shall  refer  to  all  SPD,  MUG,  MUO,  MUR,  and  UMU 
named  in  Section  802.1 .  The  term  "DTR  District"  or  "Downtown  Residential  District"  shall 
refer  to  any  Downtown  Residential  District  identified  by  street  or  area  name  in  Section  825. 
827,  828,  and  829. 

SEC.  121.1.  DEVELOPMENT  OF  LARGE  LOTS,  NEIGHBORHOOD  COMMERCIAL 
DISTRICTS. 

In  order  to  promote,  protect,  and  maintain  a  scale  of  development  which  is  appropriate 
to  each  district  and  compatible  with  adjacent  buildings,  new  construction  or  significant 
enlargement  of  existing  buildings  on  lots  of  the  same  size  or  larger  than  the  square  footage 
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stated  in  the  table  below  shall  be  permitted  only  as  conditional  uses  subject  to  the  provisions 
set  forth  in  Sections  316  through  316.8  of  this  Code. 


District 

Lot  Size  Limits 

NC-1.  NC  T-l 

Broadway, 

Castro  Street, 

Inner  Clement  Street, 

Inner  Sunset, 

Outer  Clement  Street, 

Upper  Fillmore  Street, 

Haight  Street, 

o,uuu  sq.  n. 

North  Beach, 

Sacramento  Street, 

Union  Street, 

24th  Street-Mission, 

24th  Street-Noe 
Valley, 

West  Portal  Avenue 

NC-2.   HCJ-l.  Ocean  Ave 

10,000  sq.  ft. 
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NC-3,  NCT-3,  Mission  Street 


SoMa 


Hayes-Gough, 


Upper  Market  Street, 


Polk  Street, 


Valencia  Street 


NC-S 


In  addition  to  the  criteria  of  Section  303(c)  of  ttiis  Code,  the  City  Planning  Comnnission 
shall  consider  the  extent  to  which  the  following  criteria  are  met: 

(1)  The  mass  and  facade  of  the  proposed  structure  are  compatible  with  the  existing 
scale  of  the  district. 

(2)  The  facade  of  the  proposed  structure  is  compatible  with  design  features  of 
adjacent  facades  that  contribute  to  the  positive  visual  quality  of  the  district. 

SEC.  121.2.  USE  SIZE  LIMITS  (NON-RESIDENTIAL),  NEIGHBORHOOD 
COMMERCIAL  DISTRICTS. 

(a)  In  order  to  protect  and  maintain  a  scale  of  development  appropriate  to  each 
district,  nonresidential  uses  of  the  same  size  or  larger  than  the  square  footage  stated  in  the 
table  below  may  be  permitted  only  as  conditional  uses  subject  to  the  provisions  set  forth  in 
Sections  316  through  316.8  of  this  Code.  The  use  area  shall  be  measured  as  the  gross  floor 
area  for  each  individual  nonresidential  use. 


District 


Lot  Size  Limits 
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2,000  sq.  ft. 


2,500  sq.  ft. 


3,000  sq.  ft. 


4,000  sq.  ft. 
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NC-3,  NCT-3,  Mission  Street 

6.000  sq.  ft. 

NC-S 

In  addition  to  the  criteria  of  Section  303(c)  of  this  Code,  the  Commission  shall  consider  the 
extent  to  which  the  following  criteria  are  met: 

(1)  The  intensity  of  activity  in  the  district  is  not  such  that  allowing  the  larger  use  will  be 
likely  to  foreclose  the  location  of  other  needed  neighborhood-serving  uses  in  the  area. 

(2)  The  proposed  use  will  se  the  neighbor-hood,  in  whole  or  in  significant  part,  and  the 
nature  of  the  use  requires  a  larger  size  in  order  to  function. 

(3)  The  building  in  which  the  use  is  to  be  located  is  designed  in  discrete  elements 
which  respect  the  scale  of  development  in  the  district. 

(b)  In  order  to  protect  and  maintain  a  scale  of  development  appropriate  to  each 
district,  nonresidential  uses  which  exceed  the  square  footage  stated  in  the  table  below  shall 
not  be  permitted,  except  that  in  the  North  Beach  Neighborhood  Commercial  District  this 
Subsection  121.2(b)  shall  not  apply  to  a  Movie  Theater  use  as  defined  in  Section  790.64  or 
Other  Entertainment  use  as  defined  in  Section  790.38  in  a  building  existing  prior  to  November 
1,  1999,  that  was  originally  constructed  as  a  multi-story,  single-tenant  commercial  occupancy. 
The  use  area  shall  be  measured  as  the  gross  floor  area  for  each  individual  nonresidential  use. 


District 


Lot  Size  Limits 


West  Portal  Avenue 


North  Beach 


4,000  sq.  ft. 


Castro  Street 


Planning  Department 
BOARD  OF  SUPERVISORS 


Page? 

1/16/2009 

n:\)anduse\jmalamut\plngdpl\balboa  p3rk\i3altK)aplanningcxxJev2.doc 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


SEC.  121.6.  RESTRICTION  OF  LOT  MERGERS  IN  RESIDENTIAL  DISTRICTS  AND 
ON  PEDESTRIAN-ORIENTED  STREETS. 

In  order  to  promote,  protect,  and  maintain  a  fine-grain  scale  of  development  in 
residential  districts  and  on  important  pedestrian-oriented  commercial  streets  which  is 
appropriate  to  each  district,  compatible  with  adjacent  buildings;  provide  for  a  diverse 
streetscape;  ensure  the  maintenance  and  creation  of  multiple  unique  buildings  and  building 
frontages  rather  than  large  single  structures  superficially  treated;  promote  diversity  and 
multiplicity  of  land  ownership  and  discourage  consolidation  of  property  under  single 
ownership,  merger  of  lots  in  RTO  and  NCT  Districts  are  regulated  as  follows: 

(a)  In  RTO  districts,  merger  of  lots  creating  a  lot  greater  than  5,000  square  feet  shall 
not  be  permitted  except  according  to  the  procedures  and  criteria  in  subsections  (d)  and  (e) 
below. 

(b)  In  NCT  districts,  merger  of  lots  resulting  in  a  lot  with  street  frontage  greater  than 
that  stated  in  the  table  below  on  the  specified  streets  is  prohibited  except  according  to  the 
procedures  and  criteria  in  subsections  (c)  and  (d)  below, 


Street 

Lot  Frontage  Limit 

Hayes,  from  Franklin 
to  Laguna 

50  feet 

Church  Street,  from 
Duboce  to  16'^  Street 

100 

Market,  from  Octavia 
to  Noe 

150 
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Ocean  Avenue  in  the 

See  subsection  (e) 

Ocean  Ave  NCT 

(c)  The  Zoning  Administrator  may  administratively  waive  certain  lot  mergers  from  tiie 
restrictions  of  subsections  (b)  and  (c)  only  when  one  or  more  of  the  following  conditions  is 
present: 

(1)  One  of  the  lots  to  be  merged  has  total  street  frontage  on  the  restricted  street  of  less 
than  20  feet;  or 

(2)  Project  sponsor  is  a  government  agency  or  institution  subject  to  Section  304.5  of 
this  Code,  and  the  purpose  of  the  project  is  for  a  public  facility,  public  building,  or 
institutional  building;  or 

(3)  The  project  involves  normalizing  of  irregular  parcels  that  are  publicly  owned  or  are 
being  transferred  from  public  to  private  ownership,  including  lots  of  the  former  Central 
Freeway;  or 

(4)  The  lots  to  be  merged  contain  a  pre-existing  single  building  spanning  multiple  lots; 

or 

(5)  The  lot  merger  will  enable  a  specific  residential  project  in  which  a  majority  of  the 
units  on-site  will  be  affordable  to  households  at  or  below  60%  of  Area  Median  Income  for 
at  least  55  years. 

(d)  The  Planning  Commission  may  approve,  as  a  conditional  use  according  to  the 
procedures  of  Section  303,  permit  mergers  exceeding  the  restrictions  of  subsections  (b)  and 
(c)  only  when  one  or  more  of  the  following  findings  can  affirmatively  be  made  and  the  project 
meets  the  intent  of  this  Section  as  expressed  in  subsection  (a): 
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(1 )  The  lot  merger  will  enable  a  specific  residential  project  that  provides  housing  on-site 
at  affordability  levels  significantly  exceeding  the  requirements  of  Section  315. 

(2)  The  lot  merger  will  facilitate  development  of  an  underutilized  site  historically  used  as 
a  single  use  and  the  new  project  is  comprised  of  multiple  individual  buildings 

(3)  The  lot  merger  serves  a  unique  public  interest  that  cannot  be  met  by  building  a 
project  on  a  smaller  lot. 

(e)  In  the  Ocean  Avenue  NCT,  no  lot  merger  which  increases  the  frontase  width  of  any  lot  on 
Ocean  Avenue  may  be  permitted  except  as  permitted  administratively  by  subsection  (c)  above  or  with  a 
Conditional  Use  according  to  the  procedures  of  Section  303  where  such  a  merger  creates  a  corner 
parcel  for  the  purpose  of  accommodating  access  to  off-street  from  a  cross  street  to  Ocean  Avenue. 

SEC.  124.  BASIC  FLOOR  AREA  RATIO. 

(a)  Except  as  provided  in  Subsections  (b),  (c)  and  (e)  of  this  Section,  the  basic  floor 
area  ratio  limits  specified  in  the  following  table  shall  apply  to  each  building  or  development  in 
the  districts  indicated. 

TABLE  124 


BASIC  FLOOR  AREA  RATIO  LIMITS 


District 


Basic 
Floor 
Area 
Ratio 
Limit 


RH-1(D),  RH-1,  RH-1(S),  RH-2,  RH-3.  RM-1,  RM-2,  RTO.  RTO-M 


1.8  to  1 
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3.6  to  1 


1.8  to  1 


3.6  to  1 


4.8  to  1 


1 .0  to  1 


1 .8  to  1 


"I  1.8  to  1 
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Upper  Fillmore 


Valencia 


24th  Street-Mission 


Castro 


Hayes-Gough 


Upper  Market 


Union 


NC-3,  NCT-3,  Mission  Street 


Chinatown  R/NC 


Chinatown  VR 


Chinatown  CB 


C-1,  C-2 


C-2-C 


C-3-C 


C-3-0 


C-3-R 


C-3-G 
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C-3-0  (SD) 

6.0  to  1 

C-3-S  (SU) 

7.5  to  1 

C-M 

9.0  to  1 

M-1,  M-2 

5.0  to  1 

SLR,  SLI 

2.5  to  1 

SSO  and  In  a  40  or  50  foot  height  district 

3.0  to  1 

SSO  and  in  a  65  or  80  foot  height  district 

4.0  to  1 

SSO  and  in  a  130  foot  height  district 

4.5  to  1 

IVIUo,  IVIUvJ,  IVIUK,  UIVIU,  rUK-l-D,  rUrv- l-U,  rUr\-l-o,  anu  rUK-Z  In  a 

40,  45,  or  48  foot  height  district 

3,0  to  1 

1^5  hAi           IP  1      i  pnp     r  pp^p  -i  n  dhp  -i  o  onrt  dhp  o  in  o 

IVIUo,  IVIUvJ,  IVIUK,  UIVIU,  rUr\-  l-P,  r UK-  l-U,  rUK-  l-vj,  ariQ  rUK-Z  In  3 

50,  55,  or  58  foot  height  district 

4.0  to  1 

in  ^/ll  in  ^/1l  ir  i  l^yll  i  pr^p  1  r  pfir  -i  n  pdp  -i  n  anri  pnp  o  \n  a 

IvIUO,  IVIUvJ,  IVIUK,  UIVIU,  rUK-  1-P,  r  UK-  l-U,  r  UK-           anCJ  r  UK-Z  in  a 

65  or  68  foot  height  district 

5.0  to  1 

MUG,  IVIUO,  MUR,  UMU,  PDR-1-B,  PDR-1-D,  PDR-1-G,  and  PDR-2  in  a 
85  foot  height  district 

6.0  to  1 

MUG,  MUO,  MUR,  UMU,  PDR-1-B,  PDR-1-D,  PDR-1-G,  and  PDR-2  in  a 
height  district  over  85  feet 

7.5  to  1 

(b)  In  R,  NC,  and  Mixed  Use  Districts.the  above  floor  area  ratio  limits  shall  not  apply  to 
dwellings  or  to  other  residential  uses.  In  NC  Districts,  the  above  floor  area  ratio  limits  shall 
also  not  apply  to  non-accessory  off-street  parking.  In  Chinatown  Mixed  Use  Districts,  the 
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above  floor  area  ratio  limits  shall  not  apply  to  institutions,  and  mezzanine  commercial  space 
shall  not  be  calculated  as  part  of  the  floor  area  ratio. 

(c)  In  a  C-2  District  the  basic  floor  area  ratio  limit  shall  be  4.8  to  1  for  a  lot  which  is 
nearer  to  an  RM-4  or  RC-4  District  than  to  any  other  R  District,  and  10.0  to  1  for  a  lot  which  is 
nearer  to  a  C-3  District  than  to  any  R  District.  The  distance  to  the  nearest  R  District  or  C-3 
District  shall  be  measured  from  the  midpoint  of  the  front  line,  or  from  a  point  directly  across 
the  street  there  from,  whichever  gives  the  greatest  ratio. 

(d)  In  the  Van  Ness  Special  Use  District,  as  described  in  Section  243  of  this  Code,  the 
basic  floor  area  ratio  limit  shall  be  7.0  to  1  where  the  height  limit  is  130  feet  and  4.5  to  1  where 
the  height  limit  is  80  feet. 

(e)  In  the  Waterfront  Special  Use  Districts,  as  described  in  Sections  240  through 
240.3  of  this  Code,  the  basic  floor  area  ratio  limit  in  any  C  District  shall  be  5.0  to  1 . 

(f)  For  buildings  in  C-3-G  and  C-3-S  Districts  other  than  those  designated  as 
Significant  or  Contributory  pursuant  to  Article  1 1  of  this  Code,  additional  square  footage  above 
that  permitted  by  the  base  floor  area  ratio  limits  set  forth  above  may  be  approved  for 
construction  of  dwellings  on  the  site  of  the  building  affordable  for  20  years  to  households 
whose  incomes  are  within  150  percent  of  the  median  income  as  defined  herein,  in  accordance 
with  the  conditional  use  procedures  and  criteria  as  provided  in  Section303  of  this  Code.  For 
buildings  in  the  C-3-G  District  designated  as  Significant  or  Contributory  pursuant  to  Article  1 1 
of  this  Code,  additional  square  footage  above  that  permitted  by  the  base  floor  area  ratio  limits 
set  forth  above  up  to  the  gross  floor  area  of  the  existing  building  may  be  approved,  in 
accordance  with  the  conditional  use  procedures  and  criteria  as  provided  in  Section  303  of  this 
Code,  where:  (i)  TDRs  (as  defined  by  Section  128(a)(5))  were  transferred  from  the  lot 
containing  the  Significant.or  Contributory  building  prior  to  the  effective  date  of  the  amendment 
to  Section  124(f)  adding  this  paragraph  when  the  floor  area  transferred  was  occupied  by  a 
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non-profit  corporation  or  institution  meeting  ihe  requirements  for  exclusion  from  gross  floor 
area  calculation  under  Planning  Code  Section  102.9(b)(15);  (ii)  the  additional  square  footage 
includes  only  the  amount  necessary  to  accommodate  dwelling  units  and/or  group  housing 
units  that  are  affordable  for  not  less  than  50  years  to  households  whose  incomes  are  within  60 
percent  of  the  median  income  as  defined  herein  together  with  any  social,  educational,  and 
health  service  space  accessory  to  such  units;  and  (iii)  the  proposed  change  in  use  to  dwelling 
units  and  accessory  space  and  any  construction  associated  therewith,  if  it  requires  any 
alternation  to  the  exterior  or  other  character  defining  features  of  the  Significant  or  Contributory 
Building,  is  undertaken  pursuant  to  the  duly  approved  Permit  to  Alter,  pursuant  to  Section 
1110;  provided,  however,  that  the  procedures  otherwise  required  for  a  Major  Alteration  as  set 
forth  in  sections  1111 .2-1 1 1 1 .6  shall  be  deemed  applicable  to  any  such  Permit  to  Alter. 

(1 )  Any  dwelling  approved  for  construction  under  this  provision  shall  be  deemed  a 
"designated  unit"  as  defined  below.  Prior  to  the  issuance  by  the  Director  of  the  Department  of 
Building  Inspection  ("Director  of  Building  Inspection")  of  a  site  or  building  permit  to  construct 
any  designated  unit  subject  to  this  Section,  the  permit  applicant  shall  notify  the  Director  of 
Planning  and  the  Director  of  Property  in  writing  whether  the  unit  will  be  an  owned  or  rental  unit 
as  defined  in  Section  313(a)  of  this  Code. 

(2)  Within  60  days  after  the  issuance  by  the  Director  of  Building  Inspection  of  a  site  or 
building  permit  for  construction  of  any  unit  intended  to  be  an  owned  unit,  the  Director  of 
Planning  shall  notify  the  City  Engineer  in  writing  identifying  the  intended  owned  unit,  and  the 
Director  of  Property  shall  appraise  the  fair  market  value  of  such  unit  as  of  the  date  of  the 
appraisal,  applying  accepted  valuation  methods,  and  deliver  a  written  appraisal  of  the  unit  to 
the  Director  of  Planning  and  the  permit  applicant.  The  permit  applicant  shall  supply  all 
information  to  the  Director  of  Property  necessary  to  appraise  the  unit,  including  all  plans  and 
specifications. 
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(3)  Each  designated  unit  shall  be  subject  to  the  provisions  of  Section  313(i)  of  this 
Code.  For  purposes  of  this  Subsection  and  the  application  of  Section  313(i)  of  this  Code  to 
designated  units  constructed  pursuant  to  this  Subsection,  the  definitions  set  forth  in  Section 
31 3(a)  shall  apply,  with  the  exception  of  the  following  definitions,  which  shall  supersede  the 
definitions  of  the  terms  set  forth  in  Section  31 3(a): 

(A)  "Base  price"  shall  mean  3.25  times  the  median  income  for  a  family  of  four 
persons  for  the  County  of  San  Francisco  as  set  forth  in  California  Administrative  Code  Section 
6932  on  the  date  on  which  a  housing  unit  is  sold. 

(B)  "Base  rent"  shall  mean  .45  times  the  median  income  for  the  County  of  San 
Francisco  as  set  forth  in  California  Administrative  Code  Section  6932  for  a  family  of  a  size 
equivalent  to  the  number  of  persons  residing  in  a  household  renting  a  designated  unit. 

(C)  "Designated  unit"  shall  mean  a  housing  unit  identified  and  reported  to  the 
Director  by  the  sponsor  of  an  office  development  project  subject  to  this  Subsection  as  a  unit 
that  shall  be  affordable  to  households  of  low  or  moderate  income  for  20  years. 

(D)  "Household  of  low  or  moderate  income"  shall  mean  a  household  composed 
of  one  or  more  persons  with  a  combined  annual  net  income  for  all  adult  members  which  does 
not  exceed  1 50  percent  of  the  qualifying  limit  for  a  median  income  family  of  a  size  equivalent 
to  the  number  of  persons  residing  in  such  household,  as  set  forth  for  the  County  of  San 
Francisco  in  California  Administrative  Code  Section  6932. 

(E)  "Sponsor"  shall  mean  an  applicant  seeking  approval  for  construction  of  a 
project  subject  to  this  Subsection  and  such  applicants'  successors  and  assigns. 

(g)  The  allowable  gross  floor  area  on  a  lot  which  is  the  site  of  an  unlawfully 
demolished  building  that  is  governed  by  the  provisions  of  Article  1 1  shall  be  the  gross  floor 
area  of  the  demolished  building  for  the  period  of  time  set  forth  in,  and  in  accordance  with  the 
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provisions  of,  Section  1114  of  this  Code,  but  not  to  exceed  the  basic  floor  area  permitted  by 
this  Section. 

(h)  In  calculating  the  permitted  floor  area  of  a  new  structure  in  a  C-3  District,  the  lot  on 
which  an  existing  structure  is  located  may  not  be  included  unless  the  existing  structure  and 
the  new  structure  are  made  part  of  a  single  development  complex,  the  existing  structure  is  or 
is  made  architecturally  compatible  with  the  new  structure,  and,  if  the  existing  structure  is  in  a 
Conservation  District,  the  existing  structure  meets  or  is  made  to  meet  the  standards  of  Section 
1 109(c),  and  the  existing  structure  meets  or  is  reinforced  to  meet  the  standards  for  seismic 
loads  and  forces  of  the  1 975  Building  Code.  Determinations  under  this  Paragraph  shall  be 
made  in  accordance  with  the  provisions  of  Section  309. 

(i)  In  calculating  allowable  gross  floor  area  on  a  preservation  lot  from  which  any  TDRs 
have  been  transferred  pursuant  to  Section  128,  the  amount  allowed  herein  shall  be  decreased 
by  the  amount  of  gross  floor  area  transferred. 

(j)  Within  any  RSD,  SPD,  SLR,  SLI  or  SSO  District,  live/work  units  constructed  above 
the  floor  area  ratio  limit  pursuant  to  Section  102.9(b)(19)  of  this  Code  shall  be  subject  to  the 
following  conditions  and  standards: 

(1)  Considering  all  dwelling  units  and  all  live/worl<  units  on  the  lot,  existing  and  to  be 
constructed,  there  shall  be  no  more  than  one  live/worl<  unit  and/or  dwelling  unit  per  200 
square  feet  of  lot  area,  except  that,  for  projects  in  the  RSD  District  which  will  exceed  40  feet  in 
height,  and  therefore  are  required  to  obtain  conditional  use  approval,  the  allowable  density  for 
dwelling  units  and  live/work  units  shall  be  established  as  part  of  the  conditional  use 
determination;  and 

(2)  The  parking  requirement  for  live/work  units  subject  to  this  subsection  shall  be 
equal  to  that  required  for  dwelling  units  within  the  subject  district. 
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SEC.  134.  REAR  YARDS,  R,  NC,  C,  SPD,  M,  MUG,  MUO,  MUR,  UMU,  RSD,  SLR,  SLI 
AND  SSO  DISTRICTS. 

The  rear  yard  requirements  established  by  this  Section  134  shall  apply  to  every 
building  in  an  R,  NC-1,  NC-2  District  or  Individual  Neighborhood  Commercial  District  as  noted 
in  Subsection  (a),  except  those  buildings  which  contain  only  single  room  occupancy  (SRO)  or 
live/work  units  and  except  in  the  Bernal  Heights  Special  Use  District  and  Residential 
Character  Districts  to  the  extent  these  provisions  are  inconsistent  with  the  requirements  set 
forth  in  Section  242  of  this  Code.  With  the  exception  of  dwellings  in  the  South  of  Market  Mixed 
Use  and  Eastern  Neighborhoods  Mixed  Use  Districts  containing  only  SRO  units,  the  rear  yard 
requirements  of  this  Section  134  shall  also  apply  to  every  dwelling  in  a(n)  MUG,  MUO,  MUR, 
UMU,  SPD.  RSD,  SLR,  SLI,  SSO,  NC-2,  NCT-J,  NCT-2.  NC-3,  NCT-3,  Individual  Area 
Neighborhood  Commercial  Transit  District,  Individual  Neighborhood  Commercial  District  as 
noted  in  Subsection  (a),  C  or  M  District.  Rear  yards  shall  not  be  required  in  NC-S  Districts. 
These  requirements  are  intended  to  assure  the  protection  and  continuation  of  established 
midblock,  landscaped  open  spaces,  and  maintenance  of  a  scale  of  development  appropriate 
to  each  district,  consistent  with  the  location  of  adjacent  buildings. 

(a)  Basic  Requirements.  The  basic  rear  yard  requirements  shall  be  as  follows  for  the 
districts  indicated: 

(1)   RH-1(D),  RH-1,  RH-1(S),  RM-3,  RM-4,  RC-1,  RC-2,  RC-3.  RC-4,  NC,  C,  M,  MUG, 
MUO,  MUR,  UMU,  RED,  SPD,  RSD,  SLR,  SLI  and  SSO  Districts.  The  minimum  rear  yard 
depth  shall  be  equal  to  25  percent  of  the  total  depth  of  the  lot  on  which  the  building  is  situated, 
but  in  no  case  less  than  15  feet.  For  buildings  containing  only  SRO  units  in  the  South  of 
Market  Mixed  Use  and  Eastern  Neighborhoods  Mixed  Use  Districts,  the  minimum  rear  yard 
depth  shall  be  equal  to  25  percent  of  the  total  depth  of  the  lot  on  which  the  building  is  situated, 
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but  the  required  rear  yard  of  SRO  buildings  not  exceeding  a  height  of  65  feet  shall  be  reduced 
in  specific  situations  as  described  in  Subsection  (c)  below. 

(A)  RH-1  (D),  RH-1 ,  RH-1  (S),  RIVl-3,  RM-4,  RC-1 ,  NC-1 .  NCT-l,  Inner  Sunset, 
Outer  Clement  Street,  Haight  Street,  Sacramento  Street,  24th  Street-Noe  Valley,  and  West 
Portal  Avenue  Districts.  Rear  yards  shall  be  provided  at  grade  level  and  at  each  succeeding 
level  or  story  of  the  building. 

(B)  NC-2,  NCT-2,  Ocean  Avenue.  Castro  Street,  Inner  Clement  Street,  Upper 
Fillmore  Street,  North  Beach,  Union  Street,  Valencia  Street,  24th  Street-Mission  Districts. 
Rear  yards  shall  be  provided  at  the  second  story,  and  at  each  succeeding  story  of  the 
building,  and  at  the  first  story  if  it  contains  a  dwelling  unit. 


(C)  RC-2,  RC-3,  RC-4,  NC-3,  NCT-3,  Broadway.  Hayes-Gough,  Upper  Market 
Street,  SoMa,  Mission  Street,  Polk  Street,  C,  M,  RED,  SPD,  RSD,  SLR,  SLI,  SSO,  MUR. 
MUG,  MUO,  and  UMU  Districts.  Rear  yards  shall  be  provided  at  the  lowest  story  containing  a 
dwelling  unit,  and  at  each  succeeding  level  or  story  of  the  building. 

(D)  Upper  Market  NCT.  Rear  yards  shall  be  provided  at  the  grade  level,  and  at 
each  succeeding  story  of  the  building,.  For  buildings  in  the  Upper  Market  NCT  that  do  not 
contain  residential  uses  and  that  do  not  abut  adjacent  lots  with  an  existing  pattern  of  rear 
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yards  or  mid-block  open  space,  the  Zoning  Administrator  may  waive  or  reduce  this  rear  yard 
requirement  pursuant  to  the  procedures  of  subsection  (e), 

(2)  RH-2,  RH-3,  RTO,  RTO-M,  RM-1  and  RM-2  Districts.  The  minimum  rear  yard 
depth  shall  be  equal  to  45  percent  of  the  total  depth  of  the  lot  on  which  the  building  is  situated, 
except  to  the  extent  that  a  reduction  in  this  requirement  is  permitted  by  Subsection  (c)  below. 
Rear  yards  shall  be  provided  at  grade  level  and  at  each  succeeding  level  or  story  of  the 
building. 


(b)  Permitted  Obstructions.  Only  those  obstructions  specified  in  Section  136  of  this 
Code  shall  be  permitted  in  a  required  rear  yard,  and  no  other  obstruction  shall  be  constructed, 
placed  or  maintained  within  any  such  yard.  No  motor  vehicle,  trailer,  boat  or  other  vehicle 
shall  be  parked  or  stored  within  any  such  yard,  except  as  specified  in  Section  136. 

(c)  Reduction  of  Requirements  in  RH-2,  RH-3,  RTO,  RTO-M,  RM-1  and  RM-2 
Districts.  The  rear  yard  requirement  stated  in  Paragraph  (a)(2)  above,  for  RH-2,  RH-3,  RTO, 
RTO-M,  RM-1  and  RM-2  Districts,  and  as  stated  in  Paragraph  (a)(1)  above,  for  single  room 
occupancy  buildings  located  in  either  the  South  of  Market  Mixed  Use  or  Eastern 
Neighborhoods  Mixed  Use  Districts  not  exceeding  a  height  of  65  feet,  shall  be  reduced  in 
specific  situations  as  described  in  this  Subsection  (c),  based  upon  conditions  on  adjacent  lots. 
Except  for  those  SRO  buildings  referenced  above  in  this  paragraph  whose  rear  yard  can  be 
reduced  in  the  circumstances  described  in  Subsection  (c)  to  a  15-foot  minimum,  under  no 
circumstances,  shall  the  minimum  rear  yard  be  thus  reduced  to  less  than  a  depth  equal  to  25 
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percent  of  the  total  depth  of  the  lot  on  which  the  building  is  situated,  or  to  less  than  1 5  feet, 
whichever  is  greater. 

(1 )  General  Rule.  In  such  districts,  the  forward  edge  of  the  required  rear  yard  shall  be 
reduced  to  a  line  on  the  subject  lot,  parallel  to  the  rear  lot  line  of  such  lot,  which  is  an  average 
between  the  depths  of  the  rear  building  walls  of  the  two  adjacent  buildings.  Except  for  single 
roonn  occupancy  buildings  in  the  South  of  Market  Mixed  Use  Districts,  in  any  case  in  which  a 
rear  yard  requirement  is  thus  reduced,  the  last  10  feet  of  building  depth  thus  permitted  on  the 
subject  lot  shall  be  limited  to  a  height  of  30  feet,  measured  as  prescribed  by  Section  260  of 
this  Code,  or  to  such  lesser  height  as  may  be  established  by  Section  261  of  this  Code. 

(2)  Alternative  Method  of  Averaging.  If,  under  the  rule  stated  in  Paragraph  (c)(1) 
above,  a  reduction  in  the  required  rear  yard  is  permitted,  the  reduction  may  alternatively  be 
averaged  in  an  irregular  manner;  provided  that  the  area  of  the  resulting  reduction  shall  be  no 
more  than  the  product  of  the  width  of  the  subject  lot  along  the  line  established  by  Paragraph 
(c)(1)  above  times  the  reduction  in  depth  of  rear  yard  permitted  by  Paragraph  (c)(1 );  and 
provided  further  that  all  portions  of  the  open  area  on  the  part  of  the  lot  to  which  the  rear  yard 
reduction  applies  shall  be  directly  exposed  laterally  to  the  open  area  behind  the  adjacent 
building  having  the  lesser  depth  of  its  rear  building  wall. 

(3)  Method  of  Measurement.  For  purposes  of  this  Subsection  (c),  an  "adjacent 
building"  shall  mean  a  building  on  a  lot  adjoining  the  subject  lot  along  a  side  lot  line.  In  all 
cases  the  location  of  the  rear  building  wall  of  an  adjacent  building  shall  be  taken  as  the  line  of 
greatest  depth  of  any  portion  of  the  adjacent  building  which  occupies  at  least  1/2  the  width 
between  the  side  lot  lines  of  the  lot  on  which  such  adjacent  building  is  located,  and  which  has 
a  height  of  at  least  20  feet  above  grade,  or  two  stories,  whichever  is  less,  excluding  all 
permitted  obstructions  listed  for  rear  yards  in  Section  136  of  this  Code.  Where  a  lot  adjoining 
the  subject  lot  is  vacant,  or  contains  no  dwelling  or  group  housing  structure,  or  is  located  in  an 
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RH-1(D),  RH-1.  RH-1(S).  RM-3.  RM-4.  RC,  RED,  SPD,  RSD,  SLR,  SLI,  SSO.  NC,  C,  M  or  P 
District,  such  adjoining  lot  shall,  for  purposes  of  the  calculations  in  this  Subsection  (c),  be 
considered  to  have  an  adjacent  building  upon  it  whose  rear  building  wall  is  at  a  depth  equal  to 
75  percent  of  the  total  depth  of  the  subject  lot. 

(4)  Applicability  to  Special  Lot  Situations.  In  the  following  special  lot  situations,  the 
general  rule  stated  in  Paragraph  (c)(1)  above  shall  be  applied  as  provided  in  this  Paragraph 
(c)(4),  and  the  required  rear  yard  shall  be  reduced  if  conditions  on  the  adjacent  lot  or  lots  so 
indicate  and  if  all  other  requirements  of  this  Section  1 34  are  met. 


STREET  OR  AULEY 
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STREET  OR  ALtEY 


(A)  Corner  Lots  and  Lots  at  Alley  inter-sections.  On  a  corner  lot  as  defined  by  this 
Code,  or  a  lot  at  the  intersection  of  a  street  and  an  alley  or  two  alleys,  the  forward  edge  of  the 
required  rear  yard  shall  be  reduced  to  a  line  on  the  subject  lot  which  is  at  the  depth  of  the  rear 
building  wall  of  the  one  adjacent  building. 

(B)  Lots  Abutting  Properties  with  Buildings  that  Front  on  Another  Street  or  Alley.  In  the 
case  of  any  lot  that  abuts  along  one  of  its  side  lot  lines  upon  a  lot  with  a  building  that  fronts  on 
another  street  or  alley,  the  lot  on  which  it  so  abuts  shall  be  disregarded,  and  the  for/yard  edge 
of  the  required  rear  yard  shall  be  reduced  to  a  line  on  the  subject  lot  which  is  at  the  depth  of 
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the  rear  building  wail  of  the  one  adjacent  building  fronting  on  the  same  street  or  alley.  In  the 
case  of  any  lot  that  abuts  along  both  its  side  lot  lines  upon  lots  with  buildings  that  front  on 
another  street  or  alley,  both  lots  on  which  it  so  abuts  shall  be  disregarded,  and  the  minimum 
rear  yard  depth  for  the  subject  lot  shall  be  equal  to  25  percent  of  the  total  depth  of  the  subject 
lot.  or  15  feet,  whichever  is  greater. 

(C)  Through  Lots  Abutting  Properties  that  Contain  Two  Buildings.  Where  a  lot  is  a 
through  lot  having  both  its  front  and  its  rear  lot  line  along  streets,  alleys,  or  a  street  and  an 
alley,  and  both  adjoining  lots  are  also  through  lots,  each  containing  two  dwellings  or  group 
housing  structures  that  front  at  opposite  ends  of  the  lot,  the  subject  through  lot  may  also  have 
two  buildings  according  to  such  established  pattern,  each  fronting  at  one  end  of  the  lot, 
provided  all  the  other  requirements  of  this  Code  are  met.  In  such  cases  the  rear  yard  required 
by  this  Section  1 34  for  the  subject  lot  shall  be  located  in  the  central  portion  of  the  lot,  between 
the  two  buildings  on  such  lot,  and  the  depth  of  the  rear  wall  of  each  building  from  the  street  or 
alley  on  which  it  fronts  shall  be  established  by  the  average  of  the  depths  of  the  rear  building 
walls  of  the  adjacent  buildings  fronting  on  that  street  or  alley.  In  no  case,  however,  shall  the 
total  minimum  rear  yard  for  the  subject  lot  be  thus  reduced  to  less  than  a  depth  equal  to  25 
percent  of  the  total  depth  of  the  subject  lot,  or  to  less  than  1 5  feet,  whichever  is  greater. 
Furthermore,  in  all  cases  in  which  this  Subparagraph  (c)(4)(C)  is  applied,  the  requirements  of 
Section  132  of  this  Code  for  front  setback  areas  shall  be  applicable  along  both  street  or  alley 
frontages  of  the  subject  through  lot. 
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STREET  OR  ALLEY 


(d)  Reduction  of  Requirements  in  C-3  Districts.  In  C-3  Districts,  an  exception  to  the 
rear  yard  requirements  of  this  Section  may  be  allowed,  in  accordance  with  the  provisions  of 
Section  309,  provided  that  the  building  location  and  configuration  assure  adequate  light  and 
air  to  windows  within  the  residential  units  and  to  the  usable  open  space  provided. 
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(e)  Modification  of  Requirements  in  NC  and  South  of  Market  Mixed  Use  Districts.  The 
rear  yard  requirements  in  NC  and  South  of  Market  Mixed  Use  Districts  may  be  modified  or 
waived  in  specific  situations  as  described  in  this  Subsection  (e). 

(1 )  General.  The  rear  yard  requirement  in  NC  Districts  may  be  modified  or  waived  by 
the  Zoning  Administrator  pursuant  to  the  procedures  which  are  applicable  to  variances,  as  set 
forth  in  Sections  306.1  through  306.5  and  308.2,  in  the  case  of  NC  Districts,  and  in 
accordance  with  Section  307(g),  in  the  case  of  South  of  Market  Mixed  Use  Districts  if  all  of  the 
following  criteria  are  met  for  both  NC  and  South  of  Market  Mixed  Use  Districts: 

(A)  Residential  uses  are  included  in  the  new  or  expanding  development  and  a 
comparable  amount  of  usable  open  space  is  provided  elsewhere  on  the  lot  or  within  the 
development  where  it  is  more  accessible  to  the  residents  of  the  development;  and 

(B)  The  proposed  new  or  expanding  structure  will  not  significantly  impede  the 
access  of  light  and  air  to  and  views  from  adjacent  properties;  and 

(C)  The  proposed  new  or  expanding  structure  will  not  adversely  affect  the 
interior  block  open  space  formed  by  the  rear  yards  of  adjacent  properties. 
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(2)  Corner  Lots  and  Lots  at  Alley  Intersections.  On  a  corner  lot  as  defined  by  this 
Code,  or  on  a  lot  at  the  intersection  of  a  street  and  an  alley  of  at  least  25  feet  in  width,  the 
required  rear  yard  may  be  substituted  with  an  open  area  equal  to  25  percent  of  the  lot  area 
which  is  located  at  the  same  levels  as  the  required  rear  yard  in  an  interior  corner  of  the  lot,  an 
open  area  between  two  or  more  buildings  on  the  lot,  or  an  inner  court,  as  defined  by  this 
Code,  provided  that  the  Zoning  Administrator  determines  that  all  of  the  criteria  described 
below  in  this  Paragraph  are  met. 

(A)  Each  horizontal  dimension  of  the  open  area  shall  be  a  minimum  of  15  feet. 

(B)  The  open  area  shall  be  wholly  or  partially  contiguous  to  the  existing 
midblock  open  space  formed  by  the  rear  yards  of  adjacent  properties. 

(C)  The  open  area  will  provide  for  the  access  to  light  and  air  to  and  views  from 
adjacent  properties. 

(D)  The  proposed  new  or  expanding  structure  will  provide  for  access  to  light 
and  air  from  any  existing  or  new  residential  uses  on  the  subject  property. 

The  provisions  of  this  Paragraph  2  of  Subsection  (e)  shall  not  preclude  such  additional 
conditions  as  are  deemed  necessary  by  the  Zoning  Administrator  to  further  the  purposes  of 
this  Section. 

(f)  Modification  of  Requirements  in  the  Eastern  Neighborhoods  Mixed  Use  Districts. 
The  rear  yard  requirement  in  Eastern  Neighborhoods  Mixed  Use  Districts  may  be  modified  or 
waived  by  the  Planning  Commission  pursuant  to  Section  329,  and  by  the  Zoning  Administrator 
pursuant  to  the  procedures  and  criteria  set  forth  in  Section  307(h)  for  other  projects,  provided 
that: 

(1 )  Residential  uses  are  included  in  the  new  or  expanding  development  and  a 
comparable  amount  of  readily  accessible  usable  open  space  is  provided  elsewhere  on  the  lot 
or  within  the  development; 
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(2)  The  proposed  new  or  expanding  structure  will  not  significantly  impede  the  access 
to  light  and  air  from  adjacent  properties;  and 

(3)  The  proposed  new  or  expanding  structure  will  not  adversely  affect  the  interior 
block  open  space  formed  by  the  rear  yards  of  adjacent  properties. 

(g)  Reduction  of  Requirements  in  the  North  of  Market  Residential  Special  Use  District. 
The  rear  yard  requirement  may  be  substituted  with  an  equivalent  amount  of  open  space 
situated  anywhere  on  the  site,  provided  that  the  Zoning  Administrator  determines  that  all  of 
the  following  criteria  are  met: 

(1 )  The  substituted  open  space  in  the  proposed  new  or  expanding  structure  will 
improve  the  access  of  light  and  air  to  and  views  from  existing  abutting  properties;  and 

(2)  The  proposed  new  or  expanding  structure  will  not  adversely  affect  the  interior 
block  open  space  formed  by  the  rear  yards  of  existing  abutting  properties. 

This  provision  shall  be  administered  pursuant  to  the  notice  and  hearing  procedures 
which  are  applicable  to  variances  as  set  forth  in  Sections  306.1  through  306.5  and  308.2. 

STREFTORAULEY 
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SEC.  135.  USABLE  OPEN  SPACE  FOR  DWELLING  UNITS  AND  GROUP 
HOUSING,  R,  NC,  MIXED  USE,  C,  AND  M  DISTRICTS. 

Except  as  provided  in  Sections  134.1,  172  and  188  of  this  Code,  usable  open  space 
shall  be  provided  for  each  dwelling  and  each  group  housing  structure  in  R,  NC,  C.  Mixed  Use, 
and  M  Districts  according  to  the  standards  set  forth  in  this  Section  unless  othenA/ise  specified 
in  specific  district  controls  elsewhere  in  this  Code. 

(a)  Character  of  Space  Provided.  Usable  open  space  shall  be  composed  of  an 
outdoor  area  or  areas  designed  for  outdoor  living,  recreation  or  landscaping,  including  such 
areas  on  the  ground  and  on  decks,  balconies,  porches  and  roofs,  which  are  safe  and  suitably 
surfaced  and  screened,  and  which  conform  to  the  other  requirements  of  this  Section.  Such 
area  or  areas  shall  be  on  the  same  lot  as  the  dwelling  units  (or  bedrooms  in  group  housing) 
they  serve,  and  shall  be  designed  and  oriented  in  a  manner  that  will  make  the  best  practical 
use  of  available  sun  and  other  climatic  advantages.  "Private  usable  open  space"  shall  mean 
an  area  or  areas  private  to  and  designed  for  use  by  only  one  dwelling  unit  (or  bedroom  in 
group  housing).  "Common  usable  open  space"  shall  mean  an  area  or  areas  designed  for  use 
jointly  by  two  or  more  dwelling  units  (or  bedrooms  in  group  housing). 
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(b)  Access.  Usable  open  space  shall  be  as  close  as  is  practical  to  the  dwelling  unit  (or 
bedroom  in  group  housing)  for  which  it  is  required,  and  shall  be  accessible  from  such  dwelling 
unit  or  bedroom  as  follows: 

(1 )  Private  usable  open  space  shall  be  directly  and  immediately  accessible  from  such 
dwelling  unit  or  bedroom;  and  shall  be  either  on  the  same  floor  level  as  such  dwelling  unit  or 
bedroom,  with  no  more  than  one  story  above  or  below  such  floor  level  with  convenient  private 
access. 

(2)  Common  usable  open  space  shall  be  easily  and  independently  accessible  from 
such  dwelling  unit  or  bedroom,  or  from  another  common  area  of  the  building  or  lot. 

(c)  Permitted  Obstructions.  In  the  calculation  of  either  private  or  common  usable  open 
space,  those  obstructions  listed  in  Sections  136  and  136.1  of  this  Code  for  usable  open  space 
shall  be  permitted. 

(d)  Amount  Required.  Usable  open  space  shall  be  provided  for  each  building  in  the 
amounts  specified  herein  and  in  Table  135  for  the  district  in  which  the  building  is  located; 
provided,  however,  that  in  the  Downtown  Residential  (DTR)  Districts,  open  space  shall  be 
provided  in  the  amounts  specified  in  Section  825. 

In  Neighborhood  Commercial  Districts,  the  amount  of  usable  open  space  to  be 
provided  shall  be  the  amount  required  in  the  nearest  Residential  District,  but  the  minimum 
amount  of  open  space  required  shall  be  in  no  case  greater  than  the  amount  set  forth  in  Table 
135A  for  the  district  in  which  the  building  is  located.  The  distance  to  each  Residential  District 
shall  be  measured  from  the  midpoint  of  the  front  lot  line  or  from  a  point  directly  across  the 
street  there  from,  whichever  requires  less  open  space. 

(1 )  For  dwellings  other  than  SRO  dwellings,  except  as  provided  in  Paragraph  (d)(3) 
below,  the  minimum  amount  of  usable  open  space  to  be  provided  for  use  by  each  dwelling 
unit  shall  be  as  specified  in  the  second  column  of  Table  135A  if  such  usable  open  space  is  all 
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private.  Where  common  usable  open  space  is  used  to  satisfy  all  or  part  of  the  requirement  for 
a  dwelling  unit,  such  common  usable  open  space  shall  be  provided  in  an  amount  equal  to 
1 .33  square  feet  for  each  one  square  foot  of  private  usable  open  space  specified  in  the 
second  column  of  Table  135A.  In  such  cases,  the  balance  of  the  required  usable  open  space 
may  be  provided  as  private  usable  open  space,  with  full  credit  for  each  square  foot  of  private 
usable  open  space  so  provided. 

(2)  For  group  housing  structures  and  SRO  units,  the  minimum  amount  of  usable  open 
space  provided  for  use  by  each  bedroom  shall  be  1/3  the  amount  required  for  a  dwelling  unit 
as  specified  in  Paragraph  (d)(1 )  above.  For  purposes  of  these  calculations,  the  number  of 
bedrooms  on  a  lot  shall  in  no  case  be  considered  to  be  less  than  one  bedroom  for  each  two 
beds.  Where  the  actual  number  of  beds  exceeds  an  average  of  two  beds  for  each  bedroom, 
each  two  beds  shall  be  considered  equivalent  to  one  bedroom. 

(3)  For  dwellings  specifically  designed  for  and  occupied  by  senior  citizens  or 
physically  handicapped  persons,  as  defined  and  regulated  by  Section  209. 1(m)  of  this  Code, 
the  minimum  amount  of  usable  open  space  to  be  provided  for  use  by  each  dwelling  unit  shall 
be  1/2  the  amount  required  for  each  dwelling  unit  as  specified  in  Paragraph  (d)(1 )  above. 

(4)  DTR  Districts.  For  all  residential  uses,  75  square  feet  of  open  space  is  required  per 
dwelling  unit.  All  residential  open  space  must  meet  the  provisions  described  in  this  Section 
unless  othen/vise  established  in  this  subsection  or  in  Section  825  or  a  Section  governing  an 
individual  DTR  District.  Open  space  requirements  may  be  met  with  the  following  types  of  open 
space:  "private  usable  open  space"  as  defined  in  Section  135(a)  of  this  Code,  "common 
usable  open  space"  as  defined  in  Section  135(a)  of  this  Code,  and  "publicly  accessible  open 
space"  as  defined  in  subsection  (h)  below.  At  least  40  percent  of  the  residential  open  space  is 
required  to  be  common  to  all  residential  units.  Common  usable  open  space  is  not  required  to 
be  publicly-accessible.  Publicly-accessible  open  space,  including  off-site  open  space 

Planning  Department 

BOARD  OF  SUPERVISORS  Page  31 

1/16/2009 

n;\landuse\jmalamut\plngdpt\balboa  park\baiboaplanningcodev2.dcx; 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


permitted  by  subsection  (1)  below  and  by  Section  827(a)(9),  meeting  the  standards  of 
subsection  (h)  may  be  considered  as  common  usable  open  space.  For  residential  units  with 
direct  access  from  the  street,  building  setback  areas  that  meet  the  standards  of  Section  145.1 
and  the  Ground  Floor  Residential  Design  Guidelines  may  be  counted  toward  the  open  space 
requirement  as  private  non-common  open  space. 


TABLE  135A 

MINIMUM  USABLE  OPEN  SPACE  FOR  DWELLING  UNITS  AND  GROUP 
HOUSING  OUTSIDE  THE  EASTERN  NEIGHBORHOODS  MIXED  USE 
DISTRICTS 


District 


Square  Feet  Of  Usable 
Open 

Space  Required  For 
Each 

Dwelling  Unit  If  All 
Private 


Ratio  of 
Common 
Usable 
Open  Space 
That  May  Be 
Substituted 
for  Private 


RH-1(D).  RH-1 


300 


1.33 


RH-1(S) 


300  for  first  unit;  100  for 
minor  second  unit 


1.33 


RH-2 


125 


1.33 


RH-3 


100 


1.33 


RM-1,  RC-1.  RTO,  RTO-M 
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1 

RM-2,  RC-2,  SPD 

80 

1.33 

2 

RM-3,  RC-3,  RED 

60 

1.33 

3 

RM-4,  RC-4,  RSD 

36 

1.33 

4 
5 
6 

C-3,  C-M,  SLR,  SLI,  SSO,  M-1,  M-2 

36 

1.33 

Same  as  for  the  R 

7 
8 

C-1,C-2 

District  establishing  the 
dwelling  unit  density 

9 

ratio  for  the  C-1  or  C-2 

10 

District  property 

11 

NC-1,  NC-2,7VCr-;.  NCT-2,  NC-S.  Inner 

12 

Sunset,  Sacramento  Street,  West  Portal 

100 

1.33 

13 

Avenue,  Ocean  Avenue 

14 

NC-3,  Castro  Street,  Inner  Clement 

15 

Street,  Outer  Clement  Street,  Upper 

16 
17 
18 
19 

Fillmore  Street,  Haight  Street,  Union 
Street,  Valencia  Street,  24th  Street- 
Mission,  24th  Street-Noe  Valley.  NCT-3, 
SoMa,  Mission  Street 

80 

1.33 

20 
21 

Broadway,  Hayes-Gough,  Upper  Market 
Street,  North  Beach,  Polk  Street 

60 

1.33 

22 
23 
24 
25 

Chinatown  Community  Business, 
Chinatown  Residential  Neighborhood 
Commercial, 

48 

1 .00 
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Chinatown  Visitor  Retail 

This  table  not  applicable.  75  square  feet 

DTR 

per  dwelling.  See  Sec  135(d)(4). 

TABLE  135B 

MINIMUM  USABLE  OPEN  SPACE  FOR  DWELLING  UNITS  AND  GROUP 
HOUSING  IN  THE  EASTERN  NEIGHBORHOODS  MIXED  USE  DISTRICTS 


Square  feet  of  usable 
open  space  per 
dwelling  unit,  if  not 
publicly  accessible 


Square  feet  of  usable 
open  space  per 
dwelling  unit,  if 
publicly  accessible 


Percent  of  open  space  that  may 
be  provided  off  site 


80  square  feet 


54  square  feet 


50% 


(e)  Slope.  The  slope  of  any  area  credited  as  either  private  or  common  usable  open 
space  shall  not  exceed  five  percent. 

(f)  Private  Usable  Open  Space:  Additional  Standards. 

(1 )  Minimum  Dimensions  and  Minimum  Area.  Any  space  credited  as  private  usable 
open  space  shall  have  a  minimum  horizontal  dimension  of  six  feet  and  a  minimum  area  of  36 
square  feet  if  located  on  a  deck,  balcony,  porch  or  roof,  and  shall  have  a  mini-mum  horizontal 
dimension  of  10  feet  and  a  minimum  area  of  100  square  feet  if  located  on  open  ground,  a 
terrace  or  the  surface  of  an  inner  or  outer  court. 

(2)  Exposure.  In  order  to  be  credited  as  private  usable  open  space,  an  area  must  be 
kept  open  in  the  following  manner: 
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(A)  For  decks,  balconies,  porches  and  roofs,  at  least  30  percent  of  the 
perimeter  must  be  unobstructed  except  for  necessary  railings. 

(B)  In  addition,  the  area  credited  on  a  deck,  balcony,  porch  or  roof  must  either 
face  a  street,  face  or  be  within  a  rear  yard,  or  face  or  be  within  some  other  space  which  at  the 
level  of  the  private  usable  open  space  meets  the  minimum  dimension  and  area  requirements 
for  common  usable  open  space  as  specified  in  Paragraph  135(g)(1)  below. 


en. 
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(C)  Areas  within  inner  and  outer  courts,  as  defined  by  this  Code,  must  either 
conform  to  the  standards  of  Subparagraph  (f)(2)(B)  above  or  be  so  arranged  that  the  height  of 
the  walls  and  projections  above  the  court  on  at  least  three  sides  (or  75  percent  of  the 
perimeter,  whichever  is  greater)  is  such  that  no  point  on  any  such  wall  or  projection  is  higher 
than  one  foot  for  each  foot  that  such  point  is  horizontally  distant  from  the  opposite  side  of  the 
clear  space  in  the  court,  regardless  of  the  permitted  obstruction  referred  to  in  Subsection 
135(c)  above. 

(3)  Fire  Escapes  as  Usable  Open  Space.  Normal  fire  escape  grating  shall  not  be 
considered  suitable  surfacing  for  usable  open  space.  The  steps  of  a  fire  escape  stain/;ay  or 
ladder,  and  any  space  less  than  six  feet  deep  between  such  steps  and  a  wall  of  the  building, 
shall  not  be  credited  as  usable  open  space.  But  the  mere  potential  use  of  a  balcony  area  for 
an  emergency  fire  exit  by  occupants  of  other  dwelling  units  (or  bedrooms  in  group  housing) 
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shall  not  prevent  it  from  being  credited  as  usable  open  space  on  grounds  of  lack  of  privacy  or 
usability. 

(4)  Use  of  Solariums.  In  C-3  Districts,  the  area  of  a  totally  or  partially  enclosed 
solarium  shall  be  credited  as  private  usable  open  space  if  (i)  such  area  is  open  to  the 
outdoors  through  openings  or  clear  glazing  on  not  less  than  50  percent  of  its  perimeter  and  (ii) 
not  less  than  30  percent  of  its  overhead  area  and  25  percent  of  its  perimeter  are  open  or  can 
be  opened  to  the  air. 

(g)  Common  Usable  Open  Space:  Additional  Standards. 

(1 )  Minimum  Dimensions  and  Minimum  Area.  Any  space  credited  as  common  usable 
open  space  shall  be  at  least  15  feet  in  every  horizontal  dimension  and  shall  have  a  minimum 
area  of  300  square  feet. 

(2)  Use  of  Inner  Courts.  The  area  of  an  inner  court,  as  defined  by  this  Code,  may  be 
credited  as  common  usable  open  space,  if  the  enclosed  space  is  not  less  than  20  feet  in 
every  horizontal  dimension  and  400  square  feet  in  area;  and  if  (regardless  of  the  permitted 
obstructions  referred  to  in  Subsection  135(c)  above)  the  height  of  the  walls  and  projections 
above  the  court  on  at  least  three  sides  (or  75  percent  of  the  perimeter,  whichever  is  greater)  is 
such  that  no  point  on  any  such  wall  or  projection  is  higher  than  one  foot  for  each  foot  that 
such  point  is  horizontally  distant  from  the  opposite  side  of  the  clear  space  in  the  court. 
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(3)  Use  of  Solariums.  The  area  of  a  totally  or  partially  enclosed  solarium  may  be 
credited  as  common  usable  open  space  if  the  space  is  not  less  than  15  feet  in  every 
horizontal  dimension  and  300  square  feet  in  area;  and  if  such  area  is  exposed  to  the  sun 
through  openings  or  clear  glazing  on  not  less  than  30  percent  of  its  perimeter  and  30  percent 
of  its  overhead  area. 

(h)  Publicly-Accessible  Usable  Open  Space  Standards;  In  DTR  Districts  and  the 
Eastern  Neighborhoods  Mixed  Use  Districts,  any  space  credited  as  publicly-accessible  usable 
open  space,  where  permitted  or  required  by  this  Code,  shall  meet  the  following  standards: 

(1 )  Open  space  shall  be  of  one  or  more  of  the  following  types: 

(A)  An  unenclosed  park  or  garden  at  street  grade  or  following  the  natural 
topography,  including  improvements  to  hillsides  or  other  unimproved  public  areas; 

(B)  An  unenclosed  plaza  at  street  grade,  with  seating  areas  and  landscaping 
and  no  more  than  10  percent  of  the  total  floor  area  devoted  to  facilities  for  food  or  beverage 
service,  exclusive  of  seating  areas  as  regulated  in  Subsection  (2)(d),  below; 

(C)  An  unenclosed  pedestrian  pathway  which  complies  with  the  standards  of 
Section  270.2  and  which  is  consistent  with  applicable  design  guidelines, 

(D)  Streetscape  improvements  with  landscaping  and  pedestrian  amenities  that 
result  in  additional  pedestrian  space  beyond  the  pre-existing  sidewalk  width  and  conform  to 
any  applicable  streetscape  plan  or  other  related  policies  such  as  those  associated  with 
sidewalk  widenings  or  building  setbacks,  other  than  those  intended  by  design  for  the  use  of 
individual  ground  floor  residential  units;  and 

(2)  Open  space  shall  meet  the  following  standards: 

(A)  Be  in  such  locations  and  provide  such  ingress  and  egress  as  will  make  the 

area 

convenient,  safe,  secure  and  easily  accessible  to  the  general  public; 
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(B)  Be  appropriately  landscaped; 

(C)  Be  protected  from  uncomfortable  winds; 

(D)  Incorporate  ample  seating.  Any  seating  which  Is  provided  shall  be  available 
for  public  use  and  may  not  be  exclusively  reserved  or  dedicated  for  any  food  or  beverage 
services  located  within  the  open  space; 

(E)  Be  well  signed  and  accessible  to  the  public  during  daylight  hours; 

(F)  Be  well  lit  if  the  area  is  of  the  type  requiring  artificial  illumination; 

(G)  Be  designed  to  enhance  user  safety  and  security; 

(H)  Be  of  sufficient  size  to  be  attractive  and  practical  for  its  intended  use;  and 

(I)  Have  access  to  drinking  water  and  toilets  if  feasible  and  appropriate. 

(3)  Maintenance:  Open  spaces  shall  be  maintained  at  no  public  expense.  The  owner 
of  the  property  on  which  the  open  space  is  located  shall  maintain  it  by  keeping  the  area  clean 
and  free  of  litter  and  keeping  in  a  healthy  state  any  plant  material  that  is  provided.  Conditions 
intended  to  assure  continued  maintenance  of  the  open  space  for  the  actual  lifetime  of  the 
building  giving  rise  to  the  open  space  requirement  may  be  imposed  by  the  Commission  or 
Department  pursuant  to  applicable  procedures  in  this  Code. 

(4)  Informational  Plaque:  Prior  to  issuance  of  a  permit  of  occupancy,  a  plaque  shall  be 
placed  in  a  publicly  conspicuous  location  outside  the  building  at  street  level,  or  at  the  site  of 
any  publicly-accessible  open  space.  The  plaque  shall  identify  said  open  space  feature  and  its 
location,  stating  the  right  of  the  public  to  use  the  space  and  the  hours  of  use,  describing  its 
principal  required  features  (e.g.,  number  of  seats  or  other  defining  features)  and  stating  the 
name,  telephone  number,  and  address  of  the  owner  or  owner's  agent  responsible  for 
maintenance.  The  plaque  shall  be  of  no  less  than  24  inches  by  36  inches  in  size  unless 
specifically  reduced  by  the  Zoning  Administrator  in  cases  where  the  nature,  size,  or  other 
constraints  of  the  open  space  would  make  the  proscribed  dimensions  inappropriate. 
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(5)  Property  owners  providing  open  space  under  this  section  will  hold  harmless  the 
City  and  County  of  San  Francisco,  its  officers,  agents  and  employees,  from  any  damage  or 
injury  caused  by  the  design,  construction,  use,  or  maintenance  of  open  space.  Property 
owners  are  solely  liable  for  any  damage  or  loss  occasioned  by  any  act  or  negligence  in 
respect  to  the  design,  construction,  use,  or  maintenance  of  the  open  space. 

(i)  Off-Site  Provision  of  Required  Usable  Open  Space. 

(1)  Eastern  Neighborhoods  Mixed  Use  Districts.  In  the  Eastern  Neighborhoods  Mixed 
Use  Districts,  the  provision  of  off-site  publicly  accessible  open  space  may  be  credited  toward 
the  residential  usable  open  space  requirement,  subject  to  Section  329  for  projects  to  which 
that  Section  applies  and  Section  307(h)  for  other  projects.  Any  such  space  shall  meet  the 
publicly  accessible  open  space  standards  set  forth  in  Section  1 35(h)  and  be  provided  within 
800  feet  of  the  project.  No  more  than  50  percent  of  a  project's  required  usable  open  space 
shall  be  off-site.  The  publicly  accessible  off-site  usable  open  space  shall  be  constructed, 
completed,  and  ready  for  use  no  later  than  the  project  itself,  and  shall  receive  its  Certificate  of 
Final  Completion  from  the  Department  of  Building  Inspection  prior  to  the  issuance  of  any 
Certificate  of  Final  Completion  or  Temporary  Certificate  of  Occupancy  for  the  project  itself. 

(2)  DTR  Districts.  In  DTR  Districts  the  provision  of  off-site  publicly  accessible  open 
space  may  be  counted  toward  the  requirements  of  residential  open  space  per  the  procedures 
of  Section  309.1  provided  it  is  within  the  individual  DTR  district  of  the  project  or  within  500  feet 
of  any  boundary  of  the  individual  DTR  district  of  the  project,  and  meets  the  standards  of 
subsection  (h). 

(A)  At  least  36  square  feet  per  residential  unit  of  required  open  space  must  be 
provided  on-site.  Pursuant  to  the  procedures  of  Section  309.1,  the  Planning  Commission  may 
reduce  the  minimum  on-site  provision  of  required  residential  open  space  to  not  less  than  18 
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square  feet  per  unit  in  order  to  both  create  additional  publicly-accessible  open  space  serving 
the  district  and  to  foster  superior  architectural  design  on  constrained  sites. 

(B)  Open  Space  Provider.  The  open  space  required  by  this  Section  may  be  provided 
individually  by  the  project  sponsor  or  jointly  by  the  project  sponsor  and  other  project  sponsors, 
provided  that  each  square  foot  of  jointly  developed  open  space  may  count  toward  only  one 
sponsor's  requirement.  With  the  approval  of  the  Planning  Commission,  a  public  or  private 
agency  may  develop  and  maintain  the  open  space,  provided  that  (i)  the  project  sponsor  or 
sponsors  pay  for  the  cost  of  development  of  the  number  of  square  feet  the  project  sponsor  is 
required  to  provide,  (ii)  provision  satisfactory  to  the  Commission  is  made  for  the  continued 
maintenance  of  the  open  space  for  the  actual  lifetime  of  the  building  giving  rise  to  the  open 
space  requirement,  and  (iii)  the  Commission  finds  that  there  is  reasonable  assurance  that  the 
open  space  to  be  developed  by  such  agency  will  be  developed  and  open  for  use  by  the  time 
the  building,  the  open  space  requirement  of  which  is  being  met  by  the  payment,  is  ready  for 
occupancy. 

(3)  Ocean  Avenue  NCT.  In  the  Ocean  Avenue  NCT  District,  the  provision  of  off-site  publicly  accessible 
open  space  may  be  credited  toward  the  residential  usable  open  space  requirement  subject  to  the  procedures  of 
Section  303.  Any  such  open  space  shall  meet  the  publicly  accessible  open  space  standards  set  forth  in  Section 
135(h)  and  be  provided  within  800  feet  of  the  project.  No  more  than  50  percent  of  a  project's  usable  open  space 
requirement  may  be  satisfied  off-site.  The  publicly  accessible  off-site  usable  open  space  shall  be  constmcted, 
completed,  and  ready  for  use  no  later  than  the  project  itself  and  shall  receive  its  Certificate  of  Final  Completion 
from  the  Department  of  Building  Inspection  prior  to  the  Issuance  of  any  Certificate  of  Final  Completion  or 
Temporary  Certificate  of  Occupancy  for  the  project  itself  In  meeting  its  open  space  requirement  through  the 
provision  of  off-site  open  space,  a  residential  project  may  provide  space  jointly  with  other  project  sponsors  or 
public  or  private  entities  according  to  the  rules  of  subsection  (i)(2)(B)  above. 
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(j)  Payment  in  Cases  of  Variance  or  Exception.  In  the  Eastern  Neighborhoods  Mixed 
Use  Districts,  should  a  Variance  from  usable  open  space  requirements  for  residential  uses  be 
granted  by  the  Zoning  Administrator,  or  an  exception  be  granted  for  those  projects  subject  to 
the  329  process,  a  fee  of  $327  shall  be  required  for  each  square  foot  of  usable  open  space 
not  provided  pursuant  to  that  Variance.  This  fee  shall  be  adjusted  in  accordance  with  Section 
327.3(d).  This  fee  shall  be  paid  into  the  Eastern  Neighborhoods  Public  Benefits  Fund,  as 
described  in  Section  327.  Said  fee  shall  be  used  for  the  purpose  of  acquiring,  designing,  and 
improving  park  land,  park  facilities,  and  other  open  space  resources,  which  is  expected  to  be 
used  solely  or  in  substantial  part  by  persons  who  live,  work,  shop  or  otherwise  do  business  in 
the  Eastern  Neighborhoods  Mixed  Use  Districts. 

SEC.  145.4  REQUIRED  GROUND  FLOOR  COMMERCIAL  USES. 

(a)  Purpose:  to  support  active,  pedestrian-oriented  commercial  uses  on  important 
commercial  streets. 

(b)  Applicability.  The  requirements  of  this  Section  apply  to  the  following  street 
frontages. 

(1 )  Folsom  Street  for  the  entirety  of  the  Rincon  Hill  DTP,  pursuant  to  Section  827; 

(2)  Folsom  Street  for  the  entirety  of  the  Folsom  and  Main  Residential/Commercial 
Special  Use  District; 

(3)  Van  Ness  Avenue,  in  the  Van  Ness  and  Market  Downtown  Residential  Special  Use 
District,  from  Fell  Street  to  Market  Street; 

(4)  South  Van  Ness  Avenue,  for  the  entirety  of  the  Van  Ness  and  Market  Downtown 
Residential  Special  Use  District; 

(5)  Market  Street,  for  the  entirety  of  the  Van  Ness  and  Market  Downtown  Residential 
Special  Use  District; 
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(6)  3rd  Street,  in  the  UMU  districts  for  parcel  frontages  wholly  contained  within  100 
linear  feet  north  or  south  of  Mariposa  Street  or  100  linear  feet  north  or  south  of  20th  Street; 

(7)  4th  Street,  between  Bryant  and  Townsend  in  the  SLI  and  MUO  Districts; 

(8)  Hayes  Street,  for  the  entirety  of  the  Hayes-Gough  NCT; 

(9)  Octavia  Boulevard,  between  Fell  Street  and  Hayes  Street,  in  the  Hayes-Gough 

NCT; 

(10)  Market  Street,  for  the  entirety  of  the  NCT-3  and  Upper  Market  NCT  Districts; 

(11)  Church  Street,  for  the  entirety  of  the  NCT-3  and  Upper  Market  NCT  Districts; 

(12)  22nd  Street,  between  3rd  Street  and  Minnesota  Streets  within  the  NCT-2  District; 

(13)  Valencia  Street,  between  15th  and  23rd  Streets  in  the  Valencia  Street  NCT 
District; 

(14)  Mission  Street,  for  the  entirety  of  the  Mission  Street  NCT  District; 

(15)  24th  Street,  for  the  entirety  of  the  24th  Street-Mission  NCT; 

(16)  16th  Street,  between  Guerrero  and  Capp  Streets; 

(17)  22nd  Street,  between  Valencia  and  Mission  Streets; 

(18)  6th  Street  for  its  entirety  within  the  SoMa  NCT  District; 

(19)  Ocean  Avenue,  for  the  entirety  of  the  Ocean  Avenue  NCT  District,  except  on  the  north  side  of  Ocean 
Avenue  between  Plymouth  and  Brighton  Avenues: 

(20)  Geneva  Avenue,  between  1-280  and  Delano  Avenue  within  the  NCT-2  District. 

(c)  Definitions.  "Active  commercial  uses"  shall  include  those  uses  specifically  identified 
below  in  Table  145.4,  and: 

(1 )  Shall  not  include  uses  oriented  to  motor  vehicles  except  for  automobile  sale  or 
rental  where  curb-cuts,  garage  doors,  or  loading  access  are  not  utilized  or  proposed,  and 
such  sales  or  rental  activity  is  entirely  within  an  enclosed  building  and  does  not  encroach  on 
surrounding  sidewalks  or  open  spaces; 
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(2)  Shall  Include  public  uses  except  for  utility  installations;  and 

(3)  Shall  not  include  residential  care  uses  as  defined  in  Sections  790.50.  790.51 .  and 
890.50. 

Table  145.4 


Reference 
for  Mixed 
Use 

Districts 


Use 


890.4 


Amusement  Game  Arcade 


890.6 


Animal  Hospital 


890.13 


Automobile  Sale  or  Rental  (see  qualification,  above) 


890.22 


Bar 


890.23 


Business  Goods  and  Equipment  Sales  and  Repair 
Service 


890.34 


Eating  and  Drinking  Use 


890.37 


Entertainment,  Other 


890.39 


Gift  Store-Tourist  Oriented 


890.50 


Institutions,  Other  (see  qualification,  above) 


890.51 


Jewelry  Store 


890.68 


Neighborhood-Serving  Business 


890.69 


Non-Auto  Vehicle  Sales  or  Rental  (see  qualification, 
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890.80 


above) 


Public  Use  (see  qualification,  above) 


890.90 


Restaurant,  Fast-Food  (Small' 


890.91 


Restaurant,  Fast-Food  (Large) 


890.92 


Restaurant,  Full-Service 


890.102 


Sales  and  Service,  Other  Retail 


890.104 


Sales  and  Services,  Retail 


890.110 


Service,  Financial 


890.112 


Service,  Limited  Financial 


890.114 


Service,  Medical 


890.116 


Sen/ice,  Personal 


890.122 


Take-Out  Food 


890.124 


Trade  Shop 


890.140 


Walk-Up  Facility 


(d)  Controls. 

(1)  Active  commercial  uses  which  are  permitted  by  the  specific  district  in  which  they 
are  located  are  required  on  the  ground  floor  of  all  street  frontages  listed  in  Subsection  (b) 
above. 
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(2)  Active  commercial  uses  shall  comply  with  the  standards  applicable  to  active  uses 
as  set  forth  in  Section  145.1  (c)(3)  and  shall  further  be  consistent  with  any  applicable  design 
guidelines. 

(3)  On  those  street  frontages  listed  in  Subsection  (b),  an  individual  ground  floor 
nonresidential  use  may  not  occupy  more  than  75  contiguous  linear  feet  for  the  first  25  feet  of 
depth  along  a  street-facing  fa9ade.  Separate  individual  storefronts  shall  wrap  large  ground 
floor  uses  for  the  first  25  feet  of  depth,  as  illustrated  in  Figure  145.4. 
Figure  145.^ 


(e)  Modifications.  Modifications  to  the  requirements  of  this  Section  are  not  permitted  in 
DTR  Districts.  In  Neighborhood  Commercial  Districts,  modifications  to  the  requirements  of  this 
Section  may  be  granted  through  the  Conditional  Use  process,  as  set  forth  in  Section  303.  In 
the  Eastem  Neighborhoods  Mixed  Use  Districts,  modifications  to  the  requirements  of  this 
Section  may  be  granted  through  the  procedures  of  Section  329  for  projects  subject  to  that 
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Section  or  through  an  Administrative  Modification  from  the  Zoning  Administrator  for  other 
projects,  as  set  forth  in  Section  307(g). 

SEC.  151.1.  SCHEDULE  OF  PERMITTED  OFF-STREET  PARKING  SPACES  IN 
SPECIFIED  DISTRICTS. 

(a)  Applicability.  This  subsection  shall  apply  only  to  in  DTR,  NOT,  RTO,  Eastern 
Neighborhood  Mixed  Use,  PDR-1-D,  and  PDR-1-G  or  C-3  Districts. 

(b)  Controls.  Off-street  accessory  parking  shall  not  be  required  for  any  use,  andr  the 
quantities  of  off-street  parking  specified  in  Table  151.1  shall  serve  as  the  maximum  amount  of 
off-street  parking  that  may  be  provided  as  accessory  to  the  uses  specified.  For  non-residential 
and  non-office  uses  in  the  UMU,  PDR-1-D,  and  PDR-1-G  Districts,  the  maximum  amount  of 
off-street  parking  that  may  be  provided  as  accessory  shall  be  50%  greater  that  indicated  in 
Table  151.1.  -Variances  from  accessory  off-street  parking  limits,  as  described  in  this  Section, 
may  not  be  granted.  Where  off-street  parking  is  provided  that  exceeds  the  quantities  specified 
in  Table  151.1  or  as  set  forth  in  Section  204.5  of  this  Code,  such  parking  shall  be  classified 
not  as  accessory  parking  but  as  either  a  principally  permitted  or  conditional  use,  depending 
upon  the  use  provisions  applicable  to  the  district  in  which  the  parking  is  located.  In 
considering  an  application  for  a  conditional  use  for  any  such  parking  due  to  the  amount  being 
provided,  the  Planning  Commission  shall  consider  the  criteria  set  forth  in  Section  157  of  this 
Code. 

(c)  Where  a  number  or  ratio  of  spaces  are  described  in  Table  151.1,  such  number  or 
ratio  shall  refer  to  the  total  number  of  parked  cars  accommodated  in  the  project  proposal, 
regardless  of  the  arrangement  of  parking,  and  shall  include  all  spaces  accessed  by 
mechanical  means,  valet,  or  non-independently  accessible  means.  For  the  purposes  of 
determining  the  total  number  of  cars  parked,  the  area  of  an  individual  parking  space,  except 
for  those  spaces  specifically  designated  for  persons  with  physical  disabilities,  may  not  exceed 
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185  square  feet,  including  spaces  in  tandem,  or  in  parking  lifts,  elevators  or  other  means  of 
vertical  stacking.  Any  off-street  parking  facility  may  not  exceed  an  average  of  350  square  feet 
per  parking  space,  including  all  surface  area  accessible  to  automobiles  for  circulation  and 
parking.  The  Zoning  Administrator  may  administratively  increase  this  amount  for  a  specific 
project  in  cases  where  the  Zoning  Administrator  confirms  that  there  are  unique  constraints, 
conditions,  or  design  features  that  require  increased  amounts  of  circulation  space  and  the 
project  sponsor  has  demonstrated  that  such  an  increase  will  not  result  in  a  greater  capacity  of 
parked  vehicles  than  proposed  and  indicated  on  plans. 

(d)  Any  off-street  parking  space  dedicated  for  use  as  a  car-share  parking  space,  as 
defined  in  Section  166,  shall  not  be  credited  toward  the  total  parking  permitted  as  accessory 
in  this  Section. 

Table  151.1 

OFF-STREET  PARKING  PERMITTED  AS  ACCESSORY 


Use  or  Activity 

Number  of  Off-Street  Car  Parking  Spaces  or 
Space  Devoted  to  Off-Street  Car  Parking 
Permitted 

Dwelling  units  in  RH-DTR 
Districts 

P  up  to  one  car  for  each  two  dwelling  units;  up  to 
one  car  for  each  dwelling  unit,  subject  to  the 
criteria  and  procedures  of  Section  151.1  (d);  NP 
above  one  space  per  unit. 

Dwelling  units  in  C-3  and  SB- 
DTR,  Districts,  except  as 
specified  below 

P  up  to  one  car  for  each  four  dwelling  units;  up  to 
0.75  cars  for  each  dwelling  unit,  subject  to  the 
criteria  and  procedures  of  Section  151.1(f);  NP 

Planning  Department 
BOARD  OF  SUPERVISORS 


Page  47 
1/18/2009 

n:\landuse\jmalamut\plngdpt\balboa  park\&alboaplaanir)gaxJev2.(loc 


1 

2 
3 
4 

5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


above  0.75  cars  for  each  dwelling  unit. 


Dwelling  units  in  C-3  and  SB- 
DTR,  Districts  with  at  least  2 
bedrooms  and  at  least  1 ,000 
square  feet  of  occupied  floor 
area 


P  up  to  one  car  for  each  four  dwelling  units;  up  to 
one  car  for  each  dwelling  unit,  subject  to  the 
criteria  and  procedures  of  Section  151.1(e);  NP 
above  one  car  for  each  dwelling  unit. 


Dwelling  units  in  C-3  Districts 
and  in  the  Van  Ness  and 
Market  Downtown  Residential 
Special  Use  District 


P  up  to  one  car  for  each  four  dwelling  units;  C  up 
to  .5  cars  for  each  dwelling  unit,  subject  to  the 
criteria  and  procedures  of  Section  151.1(f);  NP 
above  two  cars  for  each  four  dwelling  units. 


Dwelling  units  in  MUG,  MUR, 
MUO,  SPD  Districts,  except  as 
specified  below 


P  up  to  one  car  for  each  four  dwelling  units;  up  to 
0.75  cars  for  each  dwelling  unit,  subject  to  the 
criteria  and  conditions  and  procedures  of  Section 
151 .1(f);  NP  above  0.75  cars  for  each  dwelling 
unit. 


Dwelling  units  in  MUG,  MUR, 
MUO.  SPD  Districts  with  at 
least  2  bedrooms  and  at  least 
1 ,000  square  feet  of  occupied 
floor  area 


P  up  to  one  car  for  each  four  dwelling  units;  up  to 
one  car  for  each  dwelling  unit,  subject  to  the 
criteria  and  conditions  and  procedures  of  Section 
151 .1(f);  NP  above  one  car  for  each  dwelling 
unit. 


Dwelling  units  in  NCT  Districts, 
except  as  specified  below 


P  up  to  one  car  for  each  two  dwelling  units;  C  up 
to  0.75  cars  for  each  dwelling  unit,  subject  to  the 
criteria  and  procedures  of  Section  151.1(f);  NP 
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above  0.75  cars  for  eacli  dwelling  unit. 

Dwelling  units  in  the  Ocean 
Avenue  NCT  District 

P  up  to  one  car  for  each  unit;  NP  above. 

Dwelling  units  in  RTO  Districts, 
except  as  specified  below 

P  up  to  three  cars  for  each  four  dwelling  units;  C 
up  to  one  car  for  each  dwelling  unit,  subject  to  the 
criteria  and  procedures  of  Section  151.1(f);  NP 
above  one  car  for  each  dwelling  unit. 

Dwelling  units  and  SRO  units  in 
UMU  Districts,  except  as 
specified  below 

P  up  to  0.75  cars  for  each  dwelling  unit  and 
subject  to  the  conditions  of  151.1(f);  NP  above 

Dwelling  units  in  UMU  District 
with  at  least  2  bedrooms  and  at 
least  1 ,000  square  feet  of 
occupied  floor  area 

P  up  to  1  car  for  each  dwelling  unit  and  subject  to 
the  conditions  of  151.1(f);  NP  above 

Group  iiousing  of  any  l<ind 

P  up  to  one  car  for  each  three  bedrooms  or  for 
each  six  beds,  whichever  results  in  the  greater 
requirement,  plus  one  for  the  manager's  dwelling 
unit  if  any.  NP  above. 

All  non-residential  uses  in  C-3 
Districts 

Not  to  exceed  7%  of  gross  floor  area  of  such 
uses.  See  requirements  in  Section  204.5. 

Hotel,  inn,  or  iiostel 

P  up  to  one  for  each  16  guest  bedrooms,  plus 
one  for  the  manager's  dwelling  unit,  if  any. 
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Motel 


P  up  to  one  for  each  guest  unit,  plus  one  for  the 
manager's  dwelling  unit,  if  any. 


Hospital  or  other  inpatient 
medical  institution 


P  up  to  one  for  each  16  guest  excluding 
bassinets  or  for  each  2,400  square  feet  of  gross 
floor  area  devoted  to  sleeping  rooms,  whichever 
results  in  the  lesser  requirement 


Residential  care  facility 


P  up  to  one  for  each  10  residents. 


Child  care  facility 


P  up  to  one  for  each  25  children  to  be 
accommodated  at  any  one  time. 


Elementary  school 


P  up  to  one  for  each  six  classrooms. 


Secondary  school 


P  up  to  one  for  each  two  classrooms. 


Post-secondary  educational 
institution 


P  up  to  one  for  each  two  classrooms. 


Church  or  other  religious 
institutions 


P  up  to  one  for  each  20  seats. 


Theater  or  auditorium 


P  up  to  one  for  each  eight  seats  up  to  1,000 
seats,  plus  one  for  each  10  seats  in  excess  of 
1.000. 


Stadium  or  sports  arena 


P  up  to  one  for  each  1 5  seats. 


Medical   or  dental   office  or 
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outpatient  clinic 

floor  area. 

All  office  uses  in  C-3,  DTR. 
MUG,  MUR,  and  MUO  Districts 

P  up  to  seven  percent  of  the  gross  floor  area  of 
such  uses  and  subject  to  the  pricing  conditions  of 
Section  155(g);  NP  above. 

Office  uses  in  UMU,  PDR-1-D, 
and  PDR-1-G  Districts,  except 
as  specified  below 

P  up  to  one  car  per  1,000  square  feet  of  gross 
floor  area  and  subject  to  the  pricing  conditions  of 
Section  155(g);  NP  above. 

Office  uses  in  UMU,  PDR-1-D, 
and  PDR-1-G  Districts  greater 
than    V4-mile    from  Market, 
Mission,  3'"  and  4'^  Streets 

P  up  to  one  car  per  500  square  feet  of  gross  floor 
area;  NP  above. 

Non-residential  uses  in  RTO 
districts  permitted  under 
Sections  209.8(e)  and  231 . 

None  permitted. 

All  non-residential  uses  in  NOT 
districts  except  as  specified 
below 

For  uses  in  Table  151  that  are  described  as  a 
ratio  of  occupied  floor  area,  P  up  to  1  space  per 
1 ,500  square  feet  of  occupied  floor  area  or  the 
quantity  specified  in  Table  151 ,  whichever  is  less, 
and  subject  to  the  conditions  and  criteria  of 
Section  151.1(f).  NP  above. 

Retail  grocery  store  uses  in 
NOT  districts  with  over  20,000 
square  feet  of  occupied  floor 

P  up  1  space  per  500  square  feet  of  occupied 
floor  area,  and  subject  to  the  conditions  and 
criteria  of  Section  151.1  (f ).  C  up  to  1  space  per 
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All  retail  in  the  Eastern 
Neighborhoods  Mixed  Use 
Districts  where  any  portion  of 
the  parcel  is  less  than  %  mile 
from  Market,  Mission,  3rd  and 
4th  Streets,  except  grocery 
stores  of  over  20,000  gross 
square  feetr 


With  the  exception  of  Eastern 
Neighborhoods  Mixed  Use 
Districts  as  set  forth  above,  all 
other  restaurant,  bar,  nightclub, 
pool  hall,  dance  hall,  bowling 
alley  or  other  similar  enterprise 


With  the  exception  of  Eastern 
Neighborhoods  Mixed  Use 
Districts  as  set  forth  above,  all 
other  Retail  space  devoted  to 
the  handling  of  bulky 
merchandise  such  as  motor 
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250  square  feet  of  occupied  floor  area  for  that 
area  in  excess  of  20,000  square  feet,  subject  to 
the  conditions  and  criteria  of  Section  1 51 .1  (f).  NP 
above. 


P  up  to  one  for  each  1 ,500  square  feet  of  gross 
floor  area. 


P  up  to  one  for  each  200  square  feet  of  occupied 
floor  area. 


P  up  to  one  for  each  1,000  square  feet  of 
occupied  floor  area. 
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vehicles,  machinery  or 
furniture 

With  the  exception  of  Eastern 
Neighborhoods  IVlixed  Use 
Districts  as  set  forth  above,  all 
other  greenhouse  or  plant 
nursery 

P  up  to  one  for  each  4,000  square  feet  of 
occupied  floor  area. 

With  the  exception  of  Eastern 
Neighborhoods  Mixed  Use 
Districts  as  set  forth  above,  all 
other  retail  space 

P  up  to  one  for  each  500  square  feet  of  gross 
floor  area  up  to  20,000  square  feet,  plus  one  for 
each  250  square  feet  of  gross  floor  area  in 
excess  of  20,000. 

Service,  repair  or  wholesale 
sales  space,  including 
personal,  home  or  business 
service  space  in  South  of 
Market  Districts 

P  up  to  one  for  each  1,000  square  feet  of 
occupied  floor  area. 

Mortuary 

P  up  to  five. 

Storage  or  warehouse  space, 
and  space  devoted  to  any  use 
first  permitted  in  an  M-2 
District 

P  up  to  one  for  each  2,000  square  feet  of 
occupied  floor  area. 

Planning  Department 
BOARD  OF  SUPERVISORS 


Page  53 
1/16/2009 

iut\plngdpt\balboa  park\t)alboaplanningcodev2.tk3C 


1 

2 
3 
4 

5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


Arts  activities  and  spaces 
except 

theater  or  auditorium  spaces 


P  up  to  one  for  each  2,000  square  feet  of 
occupied  floor  area. 


Laboratory 


P  up  to  one  for  each  1,500  square  feet  of 
occupied  floor  area. 


Small  Enterprise  Workspace 
Building 


P  up  to  one  for  each  1,500  square  feet  of 
occupied  floor  area. 


Integrated  PDR 


P  up  to  one  for  each  1,500  square  feet  of 
occupied  floor  area. 


Other  manufacturing  and 
industrial  uses 


P  up  to  one  for  each  1,500  square  feet  of 
occupied  floor  area. 


(d)  In  DTR  districts,  any  request  for  accessory  parking  in  excess  of  what  is  permitted 
by  right  shall  be  reviewed  on  a  case-by-case  basis  by  the  Planning  Commission,  subject  to 
the  procedures  set  forth  in  Section  309.1  of  this  Code.  In  granting  approval  for  parking 
accessory  to  residential  uses  above  that  permitted  by  right  in  Table  151.1,  the  Commission 
shall  make  the  following  affirmative  findings: 

{1 )  All  parking  in  excess  of  that  allowed  by  right  is  stored  and  accessed  by  mechanical 
means,  valet,  or  non-independently  accessible  method  that  maximizes  space  efficiency  and 
discourages  use  of  vehicles  for  commuting  or  daily  errands; 

(2)  Vehicle  movement  on  or  around  the  project  site  associated  with  the  excess 
accessory  parking  does  not  unduly  impact  pedestrian  spaces  or  movement,  transit  service, 
bicycle  movement,  or  the  overall  traffic  movement  in  the  district; 
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(3)  Accommodating  excess  accessory  parking  does  not  degrade  the  overall  urban 
design  quality  of  the  project  proposal; 

(4)  All  parking  in  the  project  is  set  back  from  facades  facing  streets  and  alloys  and 
lined  with  active  uses,  and  that  the  project  sponsor  is  not  requesting  any  exceptions  or 
variances  requiring  such  treatments  elsewhere  in  this  Code;  and 

(5)  Excess  accessory  parking  does  not  diminish  the  quality  and  viability  of  existing  or 
planned  streetscape  enhancements. 

(e)  In  C-3  Districts  any  request  for  accessory  parking  in  excess  of  what  is  permitted  by 
right  in  Table  151.1,  shall  be  reviewed  on  a  case-by-case  basis  by  the  Planning  Commission, 
subject  to  the  procedures  set  forth  in  Section  309  of  this  Code.  In  granting  approval  for 
parking  accessory  to  residential  uses  above  that  permitted  by  right  in  Table  1 51 .1 ,  the 
Planning  Commission  shall  make  the  following  affirmative  findings: 

(1)  For  projects  with  50  units  or  more,  all  residential  accessory  parking  in  excess  of 
0.5  parking  spaces  for  each  dwelling  unit  shall  be  stored  and  accessed  by  mechanical 
stackers  or  lifts,  valet,  or  other  space-efficient  means  that  allows  more  space  above-ground 
for  housing,  maximizes  space  efficiency  and  discourages  use  of  vehicles  for  commuting  or 
daily  errands.  The  Planning  Commission  may  authorize  the  request  for  additional  parking 
notwithstanding  that  the  project  sponsor  cannot  fully  satisfy  this  requirement  provided  that  the 
project  sponsor  demonstrates  hardship  or  practical  infeasibility  (such  as  for  retrofit  of  existing 
buildings)  in  the  use  of  space-efficient  parking  given  the  configuration  of  the  parking  floors 
within  the  building  and  the  number  of  independently  accessible  spaces  above  0.5  spaces  per 
unit  is  de  minimus  and  subsequent  valet  operation  or  other  form  of  parking  space 
management  could  not  significantly  increase  the  capacity  of  the  parking  space  above  the 
maximums  in  Table  151.1; 
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(2)  For  any  project  with  residential  accessory  parking  in  excess  of  0.375  parking 
spaces  for  each  dwelling  unit,  the  project  complies  with  the  housing  requirements  of  Sections 
315  through  315.9  of  this  Code  except  as  follows:  the  inclusionary  housing  requirements  that 
apply  to  projects  seeking  conditional  use  authorization  as  designated  in  Section  315.3(a)(2) 
shall  apply  to  the  project. 

(3)  The  findings  of  Section  151.1(d)(2),  (d)(3)  and  (d)(5)  are  satisfied; 

(4)  All  parking  meets  the  active  use  and  architectural  screening  requirements  in 
Sections  155(s)(1)(B)  and  155(s)(1)(C)  and  the  project  sponsor  is  not  requesting  any 
exceptions  or  variances  requiring  such  treatments  elsewhere  in  this  Code. 

(f)  In  RTO  and  NCT  districts,  any  request  for  accessory  parking  in  excess  of  what  is 
principally  permitted  in  Table  1 51 .1 ,  but  which  does  not  exceed  the  maximum  amount  stated 
in  Table  151.1,  shall  be  reviewed  by  the  Planning  Commission  as  a  Conditional  Use.  In  MUG, 
MUR,  MUO,  and  SPD  Districts,  any  project  subject  to  Section  329  and  that  requests 
residential  accessory  parking  in  excess  of  that  which  is  principally  permitted  in  Table 
151.1  ,but  which  does  not  exceed  the  maximum  amount  stated  in  Table  151.1,  shall  be 
reviewed  by  the  Planning  Commission  according  to  the  procedures  of  Section  329.  Projects 
that  are  not  subject  to  Section  329  shall  be  reviewed  under  the  procedures  detailed  in 
subsection  (f)(4),  below.  In  granting  such  Conditional  Use  or  exception  per  329  for  parking  in 
excess  of  that  principally  permitted  in  Table  151.1,  the  Planning  Commission  shall  make  the 
following  affirmative  findings  according  to  the  uses  to  which  the  proposed  parking  is 
accessory: 

(1 )  Parking  for  all  uses 

(A)  Vehicle  movement  on  or  around  the  project  does  not  unduly  impact 
pedestrian  spaces  or  movement,  transit  service,  bicycle  movement,  or  the  overall  traffic 
movement  in  the  district; 

Planning  Department 

BOARD  OF  SUPERVISORS  Page  56 

1/16/2009 

n;\landuse\|malamut\plngdpl\balboa  park\balboaplannlngcodev2.doG 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


(B)  Accommodating  excess  accessory  parking  does  not  degrade  the  overall 
urban  design  quality  of  the  project  proposal; 

(C)  All  above-grade  parking  is  architecturally  screened  and,  where  appropriate, 
lined  with  active  uses  according  to  the  standards  of  Section  145.1 ,  and  the  project  sponsor  is 
not  requesting  any  exceptions  or  variances  requiring  such  treatments  elsewhere  in  this  Code; 
and 

(D)  Excess  accessory  parking  does  not  diminish  the  quality  and  viability  of 
existing  or  planned  streetscape  enhancements. 

(2)  Parking  for  Residential  Uses 

(A)  For  projects  with  50  dwelling  units  or  more,  all  residential  accessory  parking 
in  excess  of  0.5  spaces  per  unit  shall  be  stored  and  accessed  by  mechanical  stackers  or  lifts, 
valet,  or  other  space-efficient  means  that  reduces  space  used  for  parking  and  maneuvering, 
and  maximizes  other  uses. 

(3)  Parking  for  Non-Residential  Uses 

(A)  Projects  that  provide  more  than  10  spaces  for  non-residential  uses  must 
dedicate  5%  of  these  spaces,  rounded  down  to  the  nearest  whole  number,  to  short-term, 
transient  use  by  vehicles  from  certified  car  sharing  organizations  per  Section  166,  vanpool, 
rideshare,  taxis,  or  other  co-operative  auto  programs.  These  spaces  shall  not  be  used  for 
long-term  storage  nor  satisfy  the  requirement  of  Section  1 66,  but  rather  to  park  them  during 
trips  to  commercial  uses.  These  spaces  may  be  used  by  shuttle  or  delivery  vehicles  used  to 
satisfy  subsection  (B). 

(B)  Retail  uses  larger  than  20,000  square  feet,  including  but  not  limited  to 
grocery,  hardware,  furniture,  consumer  electronics,  greenhouse  or  nursery,  and  appliance 
stores,  which  sell  merchandise  that  is  bulky  or  difficult  to  carry  by  hand  or  by  public  transit, 
shall  offer,  at  minimal  or  no  charge  to  its  customers,  door-to-door  delivery  service  and/or 
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shuttle  service.  This  is  encouraged,  but  not  required,  for  retail  uses  less  than  20,000  square 
feet. 

(C)  Parking  shall  be  limited  to  short-term  use  only. 

(D)  Parking  shall  be  available  to  the  general  public  at  times  when  such  parking 
is  not  needed  to  serve  the  use  or  uses  to  which  it  is  accessory. 

(g)  Small  residential  projects  in  MUG,  MUR,  MUO,  and  SPD  Districts.  Any  project  that 
is  not  subject  to  the  requirements  of  Section  329  and  that  requests  residential  accessory 
parking  in  excess  of  what  is  principally  permitted  in  Table  151.1  shall  be  reviewed  by  the 
Zoning  Administrator  subject  to  Section  307(h).  The  Zoning  Administrator  may  grant  parking 
in  excess  of  what  is  principally  permitted  in  Table  1 51 .1 ,  not  to  exceed  the  maximum  amount 
stated  in  Table  151.1,  only  if  the  Zoning  Administrator  determines  that  all  of  the  following 
conditions  are  met: 

(A)  all  the  conditions  of  subsection  (f)(1)  above  have  been  met, 

(B)  parking  is  not  accessed  from  any  protected  Transit  or  Pedestrian  Street 
described  in  Section  155(r),  and 

(C)  where  more  than  ten  spaces  are  proposed  at  least  half  of  them,  rounded 
down  to  the  nearest  whole  number,  are  stored  and  accessed  by  mechanical  stackers  or  lifts, 
valet,  or  other  space-efficient  means  that  reduces  space  used  for  parking  and  maneuvering, 
and  maximizes  other  uses. 

SEC.  155.  GENERAL  STANDARDS  AS  TO  LOCATION  AND  ARRANGEMENT  OF 
OFF-STREET  PARKING,  FREIGHT  LOADING  AND  SERVICE  VEHICLE  FACILITIES. 

Required  off-street  parking  and  freight  loading  facilities  shall  meet  the  following 
standards  as  to  location  and  arrangement.  In  addition,  facilities  which  are  not  required  but  are 
actually  provided  shall  meet  the  following  standards  unless  such  standards  are  stated  to  be 
applicable  solely  to  required  facilities.  In  application  of  the  standards  of  this  Code  for  off-street 
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parking  and  loading,  reference  may  be  made  to  provisions  of  other  portions  of  the  Municipal 
Code  concerning  off-street  parking  and  loading  facilities,  and  to  standards  of  the  Bureau  of 
Engineering  of  the  Department  of  Public  Works.  Final  authority  for  the  application  of  such 
standards  under  this  Code,  and  for  adoption  of  regulations  and  interpretations  in  furtherance 
of  the  stated  provisions  of  this  Code  shall,  however,  rest  with  the  Planning  Department. 

(a)  Every  required  off-street  parking  or  loading  space  shall  be  located  on  the  same  lot 
as  the  use  served  by  it,  except  as  provided  in  Sections  159,  160  and  161  of  this  Code. 

(b)  Every  required  off-street  parking  or  loading  space  shall  be  located  in  its  entirety 
within  the  lot  lines  of  private  property. 

(c)  Every  off-street  parking  or  loading  space  shall  have  adequate  means  of  ingress 
from  and  egress  to  a  street  or  alley.  Every  required  off-street  parking  or  loading  space  shall  be 
independently  accessible,  with  the  exception  of  a  parking  space  for  a  minor  second  dwelling 
unit  in  an  RH-1(S)  District,  or  as  otherwise  provided  by  the  Bernai  Heights  Special  Use  Distnct 
set  forth  in  Section  242.  In  South  of  Market  Mixed  Use  Districts  if  it  is  found,  in  accordance 
with  the  provisions  of  Section  307(g)  of  this  Code,  that  independently  accessible  spaces  for 
nonresidential  activities  are  infeasible  due  to  site  constraints  or  that  valet  parking  would 
provide  a  more  convenient  and  efficient  means  of  serving  business  clients,  the  substitution  of 
attendant  parking  spaces  for  independently  accessible  spaces  may  be  approved.  Access  to 
off-street  loading  spaces  shall  be  from  alleys  in  preference  to  streets. 

Adequate  resen/oir  space  shall  be  provided  on  private  property  for  entrance  of  vehicles 
to  off-street  parking  and  loading  spaces,  except  with  respect  to  spaces  independently 
accessible  directly  from  the  street. 

(1)  For  residential  uses,  independently  accessible  off-street  parking  spaces  shall 
include  spaces  accessed  by  automated  garages,  or  car  elevators,  provided  that  no  car  needs 
to  be  moved  under  its  own  power  to  access  another  car. 
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(d)  All  off-street  freight  loading  and  service  vehicle  spaces  in  the  C-3-0,  C-3-R,  C-3- 
G,  DTR,  MUO,  MUG,  MUR,  and  South  of  Market  Mixed  Use  Districts  shall  be  completely 
enclosed  and  access  from  a  public  street  or  alley  shall  be  provided  by  means  of  a  private 
service  driveway,  which  is  totally  contained  within  the  structure.  Such  a  private  service 
driveway  shall  include  adequate  space  to  maneuver  trucks  and  service  vehicles  into  and  out 
of  all  provided  spaces,  and  shall  be  designed  so  as  to  facilitate  access  to  the  subject  property 
while  minimizing  interference  with  street  and  sidewalk  circulation.  Any  such  private  service 
driveway  shall  be  of  adequate  width  to  accommodate  drive-in  movement  from  the  adjacent 
curb  or  inside  traffic  lane  but  shall  in  no  case  exceed  30  feet.  Notwithstanding  the  foregoing,  if 
an  adjacent  street  or  alley  is  determined  by  the  Zoning  Administrator  to  be  primarily  used  for 
building  service,  up  to  four  off-street  freight  or  loading  spaces  may  be  allowed  to  be 
individually  accessible  directly  from  such  a  street  or  alley,  pursuant  to  the  provisions  of 
Section  309  in  a  C-3-0,  C-3-R  or  C-3-G  District,  the  provisions  of  Section  307(g)  in  a  South  of 
Market  Mixed  Use  District,  the  provisions  of  Section  309.1  in  a  DTR  District,  the  provisions  of 
Section  329  for  projects  subject  to  Section  329  in  a  MUO,  MUG,  or  MUR  District,  or  by 
administrative  decision  of  the  Zoning  Administrator  for  projects  that  do  are  not  subject  to 
Section  329  in  a  MUO.  MUG,  or  MUR  District. 

(e)  In  a  C-3  or  South  of  Market  District,  where  site  constraints  would  make  a 
consolidated  freight  loading  and  service  vehicle  facility  impractical,  service  vehicle  spaces 
required  by  Sections  153(a)(6)  and  154(b)(3)  of  this  Code  may  be  located  in  a  parking  garage 
for  the  structure  or  other  location  separate  from  freight  loading  spaces. 

(f)  In  a  C-3,  Eastern  Neighborhood  Mixed  Use  District  or  South  of  Market  Mixed  Use 
District,  whenever  off-street  freight  loading  spaces  are  provided,  freight  elevators  immediately 
accessible  from  the  loading  dock  shall  be  provided  to  all  floors  which  contain  uses  that  are 
included  in  the  calculation  of  required  number  of  freight  loading  spaces.  If  freight  loading 
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facilities  are  subterranean,  tlie  location  and  operation  of  freight  elevators  shall  be  designed, 
where  feasible,  to  discourage  use  of  freight  elevators  for  deliveries  from  the  ground  floor. 
Directories  of  building  tenants  shall  be  provided  at  all  freight  elevators.  A  raised  loading  dock 
or  receiving  area  shall  be  provided  with  sufficient  dimensions  to  provide  for  short-term  storage 
of  goods.  All  required  freight  loading  and  sen/ice  vehicle  spaces  shall  be  made  available  only 
to  those  vehicles  at  all  times,  and  provision  shall  be  made  to  minimize  interference  between 
freight  loading  and  service  operations,  and  garbage  dumpster  operations  and  storage. 

(g)  In  order  to  discourage  long-term  commuter  parking,  any  off-street  parking  spaces 
provided  for  a  structure  or  use  other  than  residential  or  hotel  in  a  C-3  District,  whether 
classified  as  an  accessory  or  conditional  use,  which  are  otherwise  available  for  use  for  long- 
term  parking  by  downtown  workers  shall  maintain  a  rate  or  fee  structure  for  their  use  such  that 
the  rate  charge  for  four  hours  of  parking  duration  is  no  more  than  four  times  the  rate  charge 
for  the  first  hour,  and  the  rate  charge  for  eight  or  more  hours  of  parking  duration  is  no  less 
than  10  times  the  rate  charge  for  the  first  hour.  Additionally,  no  discounted  parking  rate  shall 
be  permitted  for  weekly,  monthly  or  similar  time-specific  periods. 

(h)  The  internal  layout  of  off-street  parking  and  loading  spaces,  driveways,  aisles  and 
maneuvering  areas  shall  be  according  to  acceptable  standards,  and  all  spaces  shall  be  clearly 
marked. 

(i)  For  each  25  off-street  parking  spaces  provided,  one  such  space  shall  be  designed 
and  designated  for  handicapped  persons. 

0)  Except  as  provided  by  Section  155.1  and  Section  155.2  below,  for  each  20  off- 
street  parking  spaces  provided,  one  space  shall  be  provided  for  parking  of  a  bicycle.  The  most 
restrictive  provisions  of  155(j)  or  155.4  shall  prevail. 

(k)  Off-street  parking  and  loading  facilities  shall  be  arranged  so  as  to  prevent 
encroachments  upon  sidewalk  areas  and  adjacent  properties,  in  the  maneuvering,  standing 
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and  storage  of  vehicles,  by  means  of  the  layout  of  facilities  and  by  use  of  bumper  or  wheel 
guards  or  such  other  devices  as  are  necessary.  i 

(I)  Driveways  crossing  sidewalks  shall  be  no  wider  than  necessary  for  ingress  and  J 
egress,  and  shall  be  arranged,  to  the  extent  practical,  so  as  to  minimize  the  width  and  I 
frequency  of  curb  cuts,  to  maximize  the  number  and  size  of  on-street  parking  spaces  available 
to  the  public,  and  to  minimize  conflicts  with  pedestrian  and  transit  movements. 

(m)  Every  off-street  parking  or  loading  facility  shall  be  suitably  graded,  surfaced, 
drained  and  maintained. 

(n)  Off-street  parking  and  loading  spaces  shall  not  occupy  any  required  open  space, 
except  as  specified  in  Section  136  of  this  Code. 

(o)  No  area  credited  as  all  or  part  of  a  required  off-street  parking  space  shall  also  be 
credited  as  all  or  part  of  a  required  off-street  loading  space,  or  used  as  all  or  part  of  an 
unrequired  off-street  loading  space.  No  area  credited  as  all  or  part  of  a  required  off-street 
loading  space  shall  also  be  credited  as  all  or  part  of  a  required  off-street  parking  space,  or 
used  as  all  or  part  of  an  unrequired  off-street  parking  space. 

(p)  Any  off-street  freight  loading  area  located  within  50  feet  of  any  R  District  shall  be 
completely  enclosed  within  a  building  if  such  freight  loading  area  is  used  in  regular  night 
operation. 

(q)  Rooftop  parking  shall  be  screened  as  provided  in  Section  141  (d)  of  this  Code. 

(r)  Protected  Pedestrian-  and  Transit-Oriented  Street  Frontages.  In  order  to  preserve 
the  pedestrian  character  of  certain  downtown  and  neighborhood  commercial  districts  and  to 
minimize  delays  to  transit  service,  garage  entries,  driveways  or  other  vehicular  access  to  off- 
street  parking  or  loading  (except  for  the  creation  of  new  publicly-accessible  streets  and  alleys) 
shall  be  regulated  on  development  lots  as  follows  on  the  following  street  frontages,  as  shown 
in  Figure  155(r): 

Planning  Deparlmont 

BOARD  OF  SUPERVISORS  Page  62 

1/16/2009 

n;\landuse\jmalamul\plngdpl\balboa  park\balboaplanningcodev2.doc 


1 

2 
3 
4 
5 
6 
7 
8 
9 
0 
1 
2 
3 
4 
5 
6 
7 
8 
9 
0 
1 
2 
3 
4 
5 


(1)  Folsom  Street,  from  Essex  Street  to  the  Embarcadero,  not  permitted  except  as  set 
forth  in  Section  827. 

(2)  Not  permitted:  The  entire  portion  of  Market  Street  in  the  C-3,  NCT-3  and  Upper 
Market  NCT  Districts,  Hayes  Street  from  Franklin  Street  to  Laguna  Street,  Church  Street  in 
the  NCT-3  and  Upper  Market  NCT  Districts.  Van  Ness  Avenue  from  Hayes  Street  to  Mission 
Street,  Mission  Street  from  10"^  Street  to  Division  Street,  Octavia  Street  from  Hayes  Street  to 
Fell  Street,  Embarcadero  in  the  DTR  Districts,  22"^^  Street  between  3'"^  Street  and  Minnesota 
Streets  within  the  NCT-2  District,  Valencia  Street  between  15'^  and  23'^^  Streets  in  the 
Valencia  Street  NCT  District,  Mission  Street  for  the  entirety  of  the  Mission  Street  NCT  Distnct, 
24^  Street  for  the  entirety  of  the  24^^  Street-Mission  NCD.ie'*"  Street  between  Guerrero  and 
Capp  Streets  within  the  Valencia  Street  NCT  and  Mission  Street  NCT  Districts,  16'^  St 
between  Kansas  and  Mississippi  Streets  in  the  UMU  and  PDR-1-D  Districts,  6'^  Street  for  its 
entirety  within  the  SoMa  NCT  District,  3'"^  Street,  in  the  UMU  districts  for  100  feet  north  and 
south  of  Mariposa  and  100  feet  north  and  south  of  20'^  Streets,  and  4*^  Street  between  Bryant 
and  Townsend  in  the  SLI  and  MUO  District.  Ocean  Avenue  within  the  Ocean  Avenue  NCT  District. 
Geneva  Avenue  from  1-280  to  San  Jose  Avenue  within  the  NCT-2  District. 

(3)  Not  permitted  except  with  a  Conditional  Use  authorization:  The  entire  portion  of 
California  Street,  The  Embarcadero,  Folsom  Street,  Geary  Street,  Mission  Street,  Powell 
Street  and  Stockton  Street  in  the  C-3  Districts,  Grant  Avenue  from  Market  Street  to  Bush 
Street,  Montgomery  Street  from  Market  Street  to  Columbus  Avenue,  Haight  Street  from 
Market  Street  to  Webster  Street,  Church  Street  and  16""  Street  in  the  RTO  District,  and 
Duboce  Street  from  Noe  Street  to  Market  Street,  Octavia  Street  from  Fell  Street  to  Market 
Street. 

(4)  In  C-3,  NCT  and  RTO  Districts,  no  curb  cuts  accessing  off-street  parking  or 
loading  shall  be  created  or  utilized  on  street  frontages  identified  along  any  Transit  Preferential, 
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Citywide  Pedestrian  Network  or  Neighborhood  Commorcial  Streets  as  designated  in  the 
Transportation  Elennent  of  the  General  Plan  or  official  city  bicycle  routes  or  bicycle  lanes, 
where  an  alternative  frontage  is  available.  For  bicycle  lanes,  the  prohibition  on  curb  cuts 
applies  to  the  side  or  sides  of  the  street  where  bicycle  lanes  are  located;  for  one-way  bicycle 
routes  or  lanes,  the  prohibition  on  curb  cuts  shall  apply  to  the  right  side  of  the  street  only, 
unless  the  officially  adopted  alignment  is  along  the  left  side  of  the  street.  Where  an  alternative 
frontage  is  not  available,  parking  or  loading  access  along  any  Transit  Preferential,  Citywide 
Pedestrian  Network  or  Neighborhood  Commercial  Streets  as  designated  in  the  Transportation 
Element  of  the  General  Plan  or  official  city  bicycle  lane  or  bicycle  route,  may  be  allowed  on 
streets  not  listed  in  subsection  (2)  above  as  an  exception  in  the  manner  provided  in  Section 
309  for  C-3  Districts  and  in  Section  303  for  NCT  and  RTO  districts  in  cases  where  it  can  be 
clearly  demonstrated  that  the  final  design  of  the  parking  access  minimizes  negative  impacts  tc 
transit  movement  and  to  the  safety  of  pedestrians  and  bicyclists  to  the  fullest  extent  feasible. 

(5)  A  "development  lot"  shall  mean  any  lot  containing  a  proposal  for  new  construction, 
building  alterations  which  would  increase  the  gross  square  footage  of  a  structure  by  20 
percent  or  more,  or  change  of  use  of  more  than  50  percent  of  the  gross  floor  area  of  a 
structure  containing  parking.  Pre-existing  access  to  off-street  parking  and  loading  on 
development  lots  that  violates  the  restrictions  of  this  Section  155(r)  may  not  be  maintained. 

(s)  Off-Street  Parking  and  Loading  in  C-3  Districts.  In  C-3  Districts,  restrictions  on  the 
design  and  location  of  off-street  parking  and  loading  and  access  to  off-street  parking  and 
loading  are  necessary  to  reduce  their  negative  impacts  on  neighborhood  quality  and  the 
pedestrian  environment. 

(1 )  Ground  floor  or  below-grade  parking  and  street  frontages  with  active  uses. 

(A)  All  off-street  parking  in  C-3  Districts  (both  as  accessory  and  principal  uses) 
shall  be  built  no  higher  than  the  ground-level  (up  to  a  maximum  ceiling  height  of  20  feet  from 
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grade)  unless  an  exception  to  this  requirement  is  granted  in  accordance  with  Section  309  and 
subsection  155(s){2)  or  a  conditional  use  is  authorized  in  accordance  with  Section  303  and 
subsections  155(s)(2)  or  155(s)(3)  below. 

(B)  Parking  at  the  ground-level  to  the  full  height  of  the  ground-level  parking 
shall  be  lined  with  active  uses,  as  defined  by  Section  141 ,  to  a  depth  of  at  least  25  feet  along 
all  street  frontages,  except  for  space  allowed  for  parking  and  loading  access,  building  egress, 
and  access  to  mechanical  systems.  So  as  not  to  preclude  conversion  of  parking  space  to 
other  uses  in  the  future,  parking  at  the  ground-level  shall  not  be  sloped  and  shall  have  a 
minimum  clear  ceiling  height  of  nine  feet. 

(i)  Where  a  non-accessory  off-street  parking  garage  permitted  under  Section 
223(m)~(p)  is  located  in  the  Mid-Market  area  described  below  in  subsection  155(s)(3)(B)  and 
fronts  more  than  one  street  of  less  than  45  feet  in  width,  a  conditional  use  may  be  granted  in 
accordance  with  Section  303  that  allows  an  exception  to  this  requirement  for  one  of  the  street 
frontages.  The  above  provision  authorizing  such  conditional  use  shall  sunset  eight  years  from 
the  effective  date  of  the  ordinance  enacting  this  subsection  1 55(s)(1  )(A)(i). 

(C)  Parking  allowed  above  the  ground-level  in  accordance  with  an  exception 
under  Section  309  or  a  conditional  use  in  accordance  with  Section  303  as  authorized  by 
subsections  155(s)(2)  or  155(s)(3)  shall  be  entirely  screened  from  public  rights-of-way  in  a 
manner  that  accentuates  ground  floor  retail  and  other  uses,  minimizes  louvers  and  other 
mechanical  features  and  is  in  keeping  with  the  overall  massing  and  architectural  vocabulary  of 
the  building's  lower  floors.  So  as  not  to  preclude  conversion  of  parking  space  to  other  uses  in 
the  future,  parking  allowed  above  the  ground-level  shall  not  be  sloped  and  shall  have  a 
minimum  clear  ceiling  height  of  nine  feet. 

(2)  Residential  accessory  parking.  For  residential  accessory  off-street  parking  in  C-3 
Districts,  two  additional  floors  of  above-grade  parking  beyond  the  at-grade  parking  allowed  by 

Planning  Department 

BOARD  OF  SUPERVISORS  Page  65 

1/15/2009 

n:\landuse\jmalamut\plngc)pt\balboa  park\balboaDl3nningcodev2.t3oc 


1 

2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


Section  1 55(s)(1 ),  to  a  maximum  ceiling  height  of  35  feet  from  grade,  may  be  permitted 
subject  to  the  provisions  of  subsections  155(s)(2)(A)  or  155(s)(2)(B)  below: 

(A)  In  a  manner  provided  in  Section  309  of  this  Code  provided  it  can  be  clearly 
demonstrated  that  transportation  easements  or  contaminated  soil  conditions  make  it 
practically  infeasible  to  build  parking  below-ground.  The  determination  of  practical  infeasibility 
shall  be  made  based  on  an  independent,  third-party  geotechnical  assessment  conducted  by  a 
licensed  professional  and  funded  by  the  project  sponsor.  The  Planning  Director  shall  make  a 
determination  as  to  the  objectivity  of  the  study  prior  to  the  Planning  Commission's 
consideration  of  the  exception  application  under  Section  309. 

(B)  As  a  conditional  use  in  accordance  with  the  criteria  set  forth  in  Section  303 
of  this  Code,  provided  it  can  be  clearly  demonstrated  that  constructing  the  parking  above- 
grade  instead  of  underground  would  allow  the  proposed  housing  to  meet  affordability  levels 
for  which  actual  production  has  not  met  ABAG  production  targets  as  identified  in  the  Housing 
Element  of  the  General  Plan. 

(3)  Non-accessory  off-street  parking  garages.  For  non-accessory  off-street  parking 
garages  in  C-3  Districts  permitted  under  Section  223(m)~(p),  two  additional  floors  of  above-  . 
grade  parking  beyond  the  at-grade  parking  allowed  by  Section  155(s){1),  to  a  maximum 
ceiling  height  of  35  feet  from  grade,  may  be  permitted  subject  to  the  provisions  of  subsections 
155(s)(3)(A)  or  155(s)(3)(B)  below: 

(A)  As  a  conditional  use  in  accordance  with  the  criteria  set  forth  in  Section  303, 
provided  it  can  be  clearly  demonstrated  that  transportation  easements  or  contaminated  soil 
conditions  make  it  practically  infeasible  to  build  parking  below-ground.  The  determination  of 
practical  infeasibility  shall  be  made  based  on  an  independent,  third-party  geotechnical 
assessment  conducted  by  a  licensed  professional  and  funded  by  the  project  sponsor.  The 
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Planning  Director  shall  make  a  determination  as  to  the  objectivity  of  the  study  prior  to  the 
Planning  Commission's  consideration  of  the  conditional  use  permit  application. 

(B)  As  a  conditional  use  in  accordance  with  the  criteria  set  forth  in  Section  303. 
provided  the  site  contains  an  existing  non-accessory  off-street  surface  parking  lot  with  valid 
permits  for  such  parking  as  of  the  effective  date  of  the  ordinance  enacting  this  subsection  and 
the  site  is  located  in  the  following  Mid-Market  area:  Assessor's  Block  0341 ,  Lots  4  through  9 
and  1 3;  Block  0342,  Lots  1 ,  2,  4,  7,  1 1 ,  1 2  and  1 3;  Block  0350,  Lots  1  through  4;  Block  0355, 
Lots  3  through  12  and  15;  Block  3507,  Lot  39;  Block  3508.  Lots  1.  13.  18,  19.  22,  24  through 
27,  39  and  40;  Block  3509,  Lots  18,  19,  36,  37  and  40  through  43;  Block  3510.  Lot  1 ;  Block 
3701,  Lots  5,  8,  10,  11,  12,  20  through  24,  53,  59,  60,  63  and  64;  Block  3702.  Lots  1,2,  37. 
38,  39,44,44A,  45,46,  47,48,  48A,  51,  52,  53,  54,  56;  Block  3703,  Lots  1 ,  2.  3,  7.  1 0.  1 1 .  12, 
25,  26.  33,  40,  41,  50,  53,  56  through  68,  70,  74,  75.  76,  78  through  81 .  84.  85  and  86;  Block 
3704,  Lots  1,  3,  6.  9  through  13,  15,  17  through  22,  24,  35,  38,  39,  42.  43.  45,  62  and  67 
through  79,  Block  3725,  Lot  78,  82,  86  through  91  and  93;  Block  3727,  Lot  1.91,  94.  96,  97, 
109,  117,  118,  120,  134,  168  and  173;  Block  3728.  Lot  1,  72,  75,  76.  81.  82.  83,  89.  103  and 
105;  and  Block  0351,  Lots  1 ,  22,  32,  33,  37,  39,  41 .  43,  46,  47,  49,  50  and  51  This  subsection 
155(s)(3)(B)  shall  sunset  eight  years  from  the  effective  date  of  the  ordinance  enacting  this 
subsection. 

(4)  Parking  lots  permitted  in  C-3  Districts  as  temporary  uses  according  to  Section 
156(h)  and  expansions  of  existing  above-grade  publicly  accessible  parking  facilities  are  not 
subject  to  the  requirements  of  subsections  1 55(s)(1  )-(3). 

(5)  Parking  and  Loading  Access. 

(A)  Width  of  openings.  Any  single  development  is  limited  to  a  total  of  tv/o 
facade  openings  of  no  more  than  1 1  feet  wide  each  or  one  opening  of  no  more  than  22  feet 
wide  for  access  to  off-street  parking  and  one  facade  opening  of  no  more  than  15  feet  wide  for 


Planning  Department 
BOARD  OF  SUPERVISORS 


Page  67 
1/16/2009 

n:\)anduse\jmalamut\plrgclpt\balboa  park\Dalboapianningcodev2.doc 


1 

2 
3 
4 

5 
6 
7 

8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


access  to  off-street  loading.  Shared  openings  for  parking  and  loading  are  encouraged.  The 
maximum  permitted  width  of  a  shared  parking  and  loading  garage  opening  is  27  feet. 

(B)  Porte  cocheres  to  accommodate  passenger  loading  and  unloading  are  not 
permitted  except  as  part  of  a  hotel,  inn  or  hostel  use.  For  the  purpose  of  this  Section,  a  "porte 
cochere"  is  defined  as  an  off-street  driveway,  either  covered  or  uncovered,  for  the  purpose  of 
passenger  loading  or  unloading,  situated  between  the  ground  floor  facade  of  the  building  and 
the  sidewalk. 

SEC.  201.  CLASSES  OF  USE  DISTRICTS. 

In  order  to  carry  out  the  purposes  and  provisions  of  this  Code,  the  City  is  hereby 
divided  into  the  following  classes  of  use  districts: 
TABLE  INSET: 


Public  Use  Disthcts 


Residential,  House  Districts,  One-Family  (Detached  Dwellings) 


Residential,  House  Districts,  One-Family 


Residential,  House  Districts,  One-Family  with  Minor  Second  Unit 


Residential,  House  Districts,  Two-Family 


Residential,  House  Districts,  Three-Family 


Residential,  Mixed  Districts,  Low  Density 


Residential,  Mixed  Districts,  Moderate  Density 


Residential,  Mixed  Districts,  Medium  Density 
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1 

RM-4 

Residential,  Mixed  Districts,  High  Density 

2 

RC-1 

Residential-Commercial  Combined  Districts,  Low  Density 

3 
4 

RC-2 

Residential-Commercial  Combined  Districts,  Moderate  Density 

5 

RC-3 

Residential-Commercial  Combined  Districts,  Medium  Density 

6 

RC-4 

Residential-Commercial  Combined  Districts,  High  Density 

7 
8 

RTO 

Residential  Transit-Oriented  Neighborhood  Districts 

9 

RTO-M 

Residential  Transit-Oriented  -  Mission  Neighborhood  Districts 

10 

11 
12 
13 
14 

Neighborhood  Commercial  Districts 

(Also  see  Article  7) 
General  Area  Districts 

15 

NC-1 

Neighborhood  Commercial  Cluster  District 

16 

NC-2 

Small-Scale  Neighborhood  Commercial  District 

17 

NC-3 

Moderate-Scale  Neighborhood  Commercial  District 

18 
19 

NC-S 

Neighborhood  Commercial  Shopping  Center  District 

20 

21 

Individual  Area  Districts 

22 

23 

Broadway  Neighborhood  Commercial 

24 

District 

25 

Castro  Street  Neighborhood  Commercial 
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District 


Inner  Clement  Street  Neighborhood 
Commercial  District 


Outer  Clement  Street  Neighborhood 
Commercial  District 


Upper  Fillmore  Street  Neighborhood 
Commercial  District 


Height  Street  Neighborhood  Commercial 
District 


Hayes-Gough  Neighborhood  Commercial 
District 


Inner  Sunset  Neighborhood  Commercial 
District 


Upper  Market  Street  Neighborhood 
Commercial  District 


North  Beach  Neighborhood  Commercial 
District 


Polk  Street  Neighborhood  Commercial 
District 


Sacramento  Street  Neighborhood  Commercial 
District 
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Union  Street  Neighborhood  Commercial 
District 

24th  Street-Noe  Valley  Neighborhood 
Commercial  District 

West  Portal  Avenue  Neighborhood  Commercial 
District 


Neighborhood  Commercial  Transit  Districts  (NCT) 


NCT-J  Neighborhood  Commercial  Transit  Cluster  District 


NCT-2  Small-Scale  Neighborhood  Commercial  Transit  District 


NCT-3  Moderate  Scale  Neighborhood  Commercial  Transit  District 


Individual  Area  Neighborhood  Commercial  Transit  (NCT)  Districts 


Hayes-Gough  NCT 


Upper  Market  NCT 


Valencia  Street  NCT 


24^  Street  -  Mission  NCT 


Mission  Street  NCT 


SoMa  NCT 
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Ocean  Avenue  NCT 

Commercial  Districts 

C-1 

Neighborhood  Shopping  Districts 

C-2 

Community  Business  Districts 

C-M 

Heavy  Commercial  Districts 

C-3-0 

Downtown  Office  District 

C-3-R 

Downtown  Retail  District 

C-3-G 

Downtown  General  Commercial  District 

C-3-S 

Downtown  Support  District 

Industrial  Districts 

M-1 

Light  Industrial  Districts 

M-2 

Heavy  Industrial  Districts 

PDR-1-B 

Production  Distribution  and  Repair  -  Light  Industrial  Buffer 

PDR-1-D 

Production  Distribution  and  Repair  -  Design 

PDR-1-G 

Production  Distribution  and  Repair  -  General 

PDR-2 

Core  Production  Distribution  and  Repair  -  Bayview 
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Chinatown  Mixed  Use  Districts 
(Also  see  Article  8) 

CCB 

Chinatown  Community  Business  District 

CR/NC 

Chinatown  Residential/Neighborhood  Commercial  District 

CVR 

Chinatown  Visitor  Retail  District 

South  of  Market  Use  Mixed  Use  Districts 
(Also  see  Article  8) 

RED 

Residential  Enclave  Districts 

RSD 

Residential  Service  District 

SLR 

Service/Light  Industrial/Residential  District 

SLI 

Service/Light  Industrial  District 

SSO 

Service/Secondary  Office  District 

Eastern  Neighborhoods  Mixed  Use  Districts 
(Also  see  Article  8) 

SPD 

South  Park  District 
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MUG 


Mixed  Use  -  General 


MUG 


Mixed  Use  -  Office 


MUR 


Mixed  Use  -  Residential 


UMU 


Urban  Mixed  Use 


Downtown  Residential  Districts 
(Also  see  Article  8) 


RH-DTR 


Rincon  Hill  Downtown  Residential 


SB-DTR 


South  Beach  Downtown  Residential 


Mission  Bay  Districts 
(Also  see  Article  9) 


MB-R-1 


Mission  Bay  Lower  Density  Residential  District 


MB-R-2 


Mission  Bay  Moderate  Density  Residential  District 


MB-R-3 


Mission  Bay  High  Density  Residential  District 


MB-NC-2 


Mission  Bay  Small  Scale  Neighborhood  Commercial  District 


MB-NC-3 


Mission  Bay  Moderate  Scale  Neighborhood  Commercial  District 


MB-NC-S 


Mission  Bay  Neighborhood  Commercial  Shopping  Center  District 


MB-0 


Mission  Bay  Office  District 
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MB-CI  Mission  Bay  Commercial-Industrial  District 

MB-H  Mission  Bay  Hotel  District 

MB-CF         Mission  Bay  Community  Facilities  District 
MB-OS         Mission  Bay  Open  Space  District 

SEC.  312.  NEIGHBORHOOD  COMMERCIAL  PERMIT  REVIEW  PROCEDURES 
FOR  ALL  NC  DISTRICTS. 

(a)  Purpose.  The  purpose  of  this  Section  is  to  establish  procedures  for  reviewing 
building  permit  applications  for  lots  in  NC  Districts  in  order  to  determine  compatibility  of  the 
proposal  with  the  neighborhood  and  for  providing  notice  to  property  owners,  occupants  and 
residents  neighboring  the  site  of  the  proposed  project  and  to  interested  neighborhood 
organizations,  so  that  concerns  about  a  project  may  be  identified  and  resolved  during  the 
review  of  the  permit. 

(b)  Applicability.  Except  as  indicated  herein,  all  building  permit  applications  for 
demolition,  new  construction,  changes  in  use  to  a  formula  retail  use  as  defined  in  Section 
703.3  of  this  Code  or  alterations  which  expand  the  exterior  dimensions  of  a  building  shall  be 
subject  to  the  notification  and  review  procedures  required  by  Subsection  312(d).  Subsection 
312(f)  regarding  demolition  permits  and  approval  of  replacement  structures  shall  apply  to  all 
NC  Districts.  For  the  purposes  of  this  Section,  addition  to  a  building  of  the  features  listed  in 
Section  136(c)(1)  through  136(c)(24)  and  136(c)(26)  shall  not  be  subject  to  notification  under 
this  Section. 

(c)  Changes  of  Use.  All  building  permit  applications  for  a  change  of  use  to  a  bar,  as 
defined  in  Section  790.22.  a  liquor  store,  as  defined  in  Section  790.55,  a  walkup  facility,  as 
defined  in  Section  790.140,  other  large  institutions,  as  defined  in  Section  790.50.  other  small 
institutions,  as  defined  in  Section  790.51,  a  full-service  restaurant,  as  defined  in  Section 
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790.92,  a  large  fast  food  restaurant,  as  defined  in  Section  790.90,  a  small  self-service 
restaurant,  as  defined  in  Section  790.91,  a  massage  establishment,  as  defined  in  Section 
790.60,  an  outdoor  activity,  as  defined  in  Section  790.70,  an  adult  or  other  entertainment  use, 
as  defined  in  Sections  790.36  and  790.38,  or  a  fringe  financial  service  use,  as  defined  in 
Section  790.1 1 1 ,  shall  be  subject  to  the  provisions  of  Subsection  312(d).  /;;  addition,  any 
accessory  massase  use  in  the  Ocean  Avenue  Neighborhood  Commercial  Transit  District  shall  be 
subject  to  the  provisions  of  Subsection  3J2fd). 

(d)  Building  Permit  Application  Review  for  Compliance  and  Notification.  Upon 
acceptance  of  any  application  subject  to  this  Section,  the  Planning  Department  shall  review 
the  proposed  project  for  compliance  with  the  Planning  Code  and  any  applicable  design 
guidelines  approved  by  the  Planning  Commission.  Applications  determined  not  to  be  in  i  " 

compliance  with  the  standards  of  Articles  1.2,  1.5,2  and  2.5  of  the  Planning  Code,  including  ! 
design  guidelines  for  specific  areas  adopted  by  the  Planning  Commission,  or  with  any  ' 
applicable  conditions  of  previous  approvals  regarding  the  project,  shall  be  held  until  either  the  '  ' 
application  is  determined  to  be  in  compliance,  is  disapproved  or  a  recommendation  for 


cancellation  is  sent  to  the  Department  of  Building  Inspection. 

(1 )  Neighborhood  Commercial  Design  Guidelines.  The  construction  of  new  buildings 
and  alteration  of  existing  buildings  in  NC  Districts  shall  be  consistent  with  the  design  policies  1'^ 
and  guidelines  of  the  General  Plan  as  adopted  and  periodically  amended  for  specific  areas  or 
conditions  by  the  Planning  Commission.  The  Director  of  Planning  may  require  modifications  to  ;  } 
the  exterior  of  a  proposed  new  building  or  proposed  alteration  of  an  existing  building  in  order 
to  bring  it  into  conformity  with  the  General  Plan.  These  modifications  may  include,  but  are  not 
limited  to,  changes  in  siting,  building  envelope,  scale  texture  and  detailing,  openings,  and 
landscaping. 


Planning  Department 

BOARD  OF  SUPERVISORS  Page  78 

1/16/2009 

n:\lancluse\Jmalamut\plnc)dpt\balboa  park\balboaplannlngcodev2.doc 


(2)  Notification.  Upon  determination  that  an  application  is  in  compliance  with  the 
development  standards  of  the  Planning  Code,  the  Planning  Department  shall  cause  a  notice 
to  be  posted  on  the  site  pursuant  to  rules  established  by  the  Zoning  Administrator  and  shall 
cause  a  written  notice  describing  the  proposed  project  to  be  sent  in  the  manner  described 
below.  This  notice  shall  be  in  addition  to  any  notices  required  by  the  Building  Code  and  shall 
have  a  format  and  content  determined  by  the  Zoning  Administrator.  It  shall  include  a 
description  of  the  proposal  compared  to  any  existing  improvements  on  the  site  with 
dimensions  of  the  basic  features,  elevations  and  site  plan  of  the  proposed  project  including 
the  position  of  any  adjacent  buildings,  exterior  dimensions  and  finishes,  a  graphic  reference 
scale,  existing  and  proposed  uses  and  commercial  or  institutional  business  name,  if  known. 
The  notice  shall  describe  the  project  review  process  and  shall  set  forth  the  mailing  date  of  the 
notice  and  the  expiration  date  of  the  notification  period. 

Written  notice  shall  be  mailed  to  the  notification  group  which  shall  include  the  project  sponsor, 
relevant  neighborhood  organizations  as  described  in  Subparagraph  312(d)(2)(C)  below,  all 
individuals  having  made  a  written  request  for  notification  for  a  specific  parcel  or  parcels 
pursuant  to  Planning  Code  Section  351  and  all  owners  and,  to  the  extent  practical,  occupants, 
of  properties  in  the  notification  area. 

(A)  The  notification  area  shall  be  all  properties  within  1 50  feet  of  the  subject  lot 
in  the  same  Assessor's  Block  and  on  the  block  face  across  from  the  subject  lot.  When  the 
subject  lot  is  a  corner  lot,  the  notification  area  shall  further  include  all  property  on  both  block 
faces  across  from  the  subject  lot,  and  the  corner  property  diagonally  across  the  street. 

(B)  The  latest  City-wide  Assessor's  roll  for  names  and  addresses  of  owners 
shall  be  used  for  said  notice. 

(C)  The  Planning  Department  shall  maintain  a  list,  updated  every  six  months 
with  current  contact  information,  available  for  public  review,  and  kept  at  the  Planning 
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!  J 

Building  Inspection's  Building  Permit  Counter,  of  neighborhood  organizations  which  have  i 
indicated  an  interest  in  specific  properties  or  areas.  The  organizations  having  indicated  an 
interest  in  the  subject  lot  or  its  area  shall  be  included  in  the  notification  group  for  the  proposed  y 
project.  Notice  to  these  groups  shall  be  venfied  by  a  declaration  of  mailing  signed  under  P 
penalty  of  perjury.  In  the  event  that  such  an  organization  is  not  included  in  the  notification 
group  for  a  proposed  project  as  required  under  this  subsection,  the  proposed  project  must  be  i 
re-noticed. 

(3)  Notification  Period.  All  building  permit  applications  shall  be  held  for  a  period  of  30 
calendar  days  from  the  date  of  the  mailed  notice  to  allow  review  by  residents,  occupants, 
owners  of  neighboring  properties  and  by  neighborhood  groups. 

(4)  Elimination  of  Duplicate  Notice.  The  notice  provisions  of  this  Section  may  be 
waived  by  the  Zoning  Administrator  for  building  permit  applications  for  projects  that  have 
been,  or  before  approval  will  be,  the  subject  of  a  duly  noticed  public  hearing  before  the 
Planning  Commission  or  Zoning  Administrator,  provided  that  the  nature  of  work  for  which  the 
building  permit  application  is  required  is  both  substantially  included  in  the  hearing  notice  and 
is  the  subject  of  the  hearing. 

(e)  Requests  for  Planning  Commission  Review.  A  request  for  the  Planning 
Commission  to  exercise  its  discretionary  review  powers  over  a  specific  building  permit 
application  shall  be  considered  by  the  Planning  Commission  if  received  by  the  Planning 
Department  no  later  than  5:00  p.m.  of  the  last  day  of  the  notification  period  as  described 
under  Subsection  (d)(3)  above,  subject  to  guidelines  adopted  by  the  Planning  Commission 
The  project  sponsor  of  a  building  permit  application  may  request  discretionary  review  by  the 
Planning  Commission  to  resolve  conflicts  between  the  Director  of  Planning  and  the  project 

i  8 


nnmcj  Dopartment 

BOARD  OF  SUPERVISORS  Page  78 

1/16/2009 

nAlanduse\jmalamut\plngc1pl\balboa  park\t)alboaplannlngcodev2.doc 


1 
1 

1: 
1 
t 
t 
11 
1 
1i 

II! 
21 
2 

2: 
2: 
2- 

2: 

I 


Sponsor  concerning  requested  modifications  to  comply  with  relevant  design  guidelines  of  the 
General  Plan. 

(1)  Scheduling  of  Hearing.  The  Zoning  Administrator  shall  set  a  time  for  hearing 
requests  for  discretionary  review  by  the  Planning  Commission  within  a  reasonable  period. 

(2)  Notice.  Mailed  notice  of  the  discretionary  review  hearing  by  the  Planning 
Commission  shall  be  given  not  less  than  10  days  prior  to  the  date  of  the  hearing  to  the 
notification  group  as  described  in  Paragraph  312(d)(2)  above.  Posted  notice  of  the  hearing 
shall  be  made  as  provided  under  Planning  Code  Section  306.8. 

(f)  Demolition  of  Dwellings,  Approval  of  Replacement  Structure  Required.  Unless  the 
building  is  determined  to  pose  a  serious  and  imminent  hazard  as  defined  in  the  Building  Code 
an  application  authorizing  demolition  in  any  NC  District  of  an  historic  or  architecturally 
important  building  or  of  a  dwelling  shall  not  be  approved  and  issued  until  the  City  has  granted 
final  approval  of  a  building  permit  for  construction  of  the  replacement  building.  A  building 
permit  Is  finally  approved  if  the  Board  of  Appeals  has  tal<en  final  action  for  approval  on  an 
appeal  of  the  issuance  or  denial  of  the  permit  or  if  the  permit  has  been  issued  and  the  time  for 
filing  an  appeal  with  the  Board  has  lapsed  with  no  appeal  filed. 

(1 )  The  demolition  of  any  building  whether  or  not  historically  and  architecturally 
important  may  be  approved  administratively  where  the  Director  of  the  Department  of  Building 
Inspection  or  the  Chief  of  the  Bureau  of  Fire  Prevention  and  Public  Safety  determines,  after 
consultation  with  the  Zoning  Administrator,  that  an  imminent  safety  hazard  exists,  and  the 
Director  of  the  Department  of  Building  Inspection  determines  that  demolition  or  extensive 
alteration  of  the  structure  is  the  only  feasible  means  to  secure  the  public  safety. 

(g)  Wireless  Telecommunications  Services  Facility  as  Accessory  Use.  Notification  and 
Review  Required.  Building  permit  applications  for  new  construction  of  a  wireless 
telecommunications  services  facility  as  an  accessory  use  under  Article  7  of  the  Planning  Code 
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in  all  NC  Districts  shall  be  subject  to  the  notification  and  review  procedures  required  by  this 
Section.  | 

SEC.  330.  BALBOA  PARK  COMMUNITY  IMPROVEMENTS  FUND.  ' 

Sections  330  to  330.6  set  forth  the  requirements  and  procedures  for  the  Balboa  Park 
Community  Improvements  Fund.  I 

SEC.  330.1.  FINDINGS 

(a)  New  Residential  and  Non-Residential  Uses.  The  Balboa  Park  Station  Area  Plan  is  a  part  of 


the  Better  Neighborhoods  Program  that  recognizes  population  growth  is  beneficial  in  ncishborhoods 
•well-served  by  transit.  As  such,  the  Balboa  Park  Area  Plan  aims  to  strengthen  neighborhood 
character,  the  neiehhorhood  commercial  district,  and  transit  by  increasing  the  housing  and  retail 
capacity'  in  the  area.  This  project  goal  will  also  help  to  meet  ABAC 's  projected  demand  to  provide 
housing  in  the  Bay  Area  by  encouraging  the  construction  of  higher  density'  housing.  The  Balboa  Park 
Plan  Area  can  better  accommodate  this  growth  because  of  its  easy  access  to  public  transit,  proximity  to 


downtown,  convenience  of  neiehhorhood  shops  to  meet  daily  needs,  and  the  availability  of  development 


opportunity  sites.  San  Francisco 's  land  constraints  limit  new  housing  construction  to  areas  of  the  City 
not  previously  designated  as  residential  areas,  infill  sites,  or  areas  that  can  absorb  increased  density. 
The  Balboa  Park  Plan  Area  presents  an  opportunity'  to  both  absorb  increased  densit\'  and  provide 
m  fill  development  within  easy  walking  distance  to  transit  while  maintainins  neighborhood  character. 
Tlie  Better  Neighborhoods  Program  also  calls  for  strong  neighborhood  commercial  cores  and  a 
transit-oriented  neishborhood  requires  a  full  range  of  neighborhood  serving  businesses.  The  Plan 
builds  on  existing  neighborhood  character  and  establishes  new  standards  for  amenities  necessan>  for  a 
transit-oriented  neighborhood. 

 (T))  Need  for  Public  Improvements  to  Accompany  New  Uses.  The  amendments  to  the  General 

Plan,  Planning  Code,  and  Zoning  Maps  that  correspond  to  this  ordinance  will  permit  an  increased 
amount  of  new  housing  and  other  uses,  as  noted  above.  The  Planning  Department  anticipates  an 
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increase  of  at  least  1, 780  new  housing  units  within  the  next  20  years,  and  over  225  new  jobs,  as 
described  in  the  Balboa  Park  Station  Area  Plan  Draft  Environmental  Impact  Report  and  the 
Community  Improvements  Program.  This  new  development  will  have  an  impact  on  the  Plan  Area 's 
neighborhood  infrastructure.  New  development  will  generate  needs  for  street  improvements,  transit 
improvements,  and  community  facilities  and  services  improvements.  As  described  in  the  Balboa  Park 
Community  Improvements  Program,  on  fie  with  the  Clerk  of  the  Board  in  File  No.  09017  9 
The  Balboa  Park  Station  Area  Plan  addresses  existing  deficiencies  and  new  impacts  through  a 
comprehensive  package  of  public  benefits  described  in  the  Balboa  Park  Community  Improvements 
Program.  This  Program  will  enable  the  City  and  County  of  San  Francisco  to  provide  necessary  public 
infrastructure  to  new  residents  while  increasing  neighborhood  livability  and  investment  in  the  district. 

(c)  Project  Feasibility.  Due  to  the  high  cost  of  land  within  the  City,  it  has  been  determined  that 
the  imposition  of  requirements  and  fees  based  on  the  full  impact  of  new  development  would  be  overly 
burdensome  to  new  development  and  hinder  the  City 's  policy  goal  of  providing  a  significant  amount  of 
new  housing.  Therefore,  impact  fees  have  been  set  at  a  level  that  will  not  hinder  this  policy  goal 
overall. 

 fd)  Programmed  Improvements.  General  public  improvements  and  amenities  needed  to  meet 

the  needs  of  both  existing  residents,  as  well  as  those  needs  generated  bv  new  development,  have  been 
identified  through  a  community  planning  processes.  The  Planning  Department  developed  generalized 
cost  estimates,  based  on  similar  project  types  implemented  by  the  City  in  the  relevant  time  period,  to 
provide  reasonable  approximates  for  the  eventual  cost  of  providing  necessan'  community 
improvements  to  respond  to  identified  community  needs.  In  some  cases,  design  work,  engineering,  and 
environmental  review  will  be  required  and  may  alter  the  nature  of  the  improvements,  as  v.'ell  as  the  sum 
total  of  the  cost  for  these  improvements. 

 (e)  Balboa  Park  Impact  Fee.  Development  impact  fees  are  an  effective  approach  to  mitigate 

impacts  associated  with  growth  in  population.  The  proposed  Balboa  Park  Impact  Fee  would  be 
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dedicated  to  community  improvements  in  (he  Plan  Area;  directing  benefits  of  the  fund  to  those  who  pay 
into  the  fund  by  providing  the  necessary  in  frastructure  improvements  needed  to  sei-ve  new  development. 
The  Planning  Department  has  calculated  the  fee  rate  based  on  accepted  pro  fessional  methods  for  the 
calculation  of  such  fees,  and  described  fully  in  the  Balboa  Park  Community  Improvements  Program. 
San  Francisco  Plannins  Department,  Case  No.  2004. 1059U  on  file  with  the  Clerk  of  the  Board  in  File 
A^oQ90179  . 

The  proposed  fee  would  cover  less  than  the  full  impact  of  new  development.  The  proposed  fee 
only  covers  a  portion  of  impacts  caused  by  new  development  and  is  not  intended  to  remedy  existing 
deficiencies.  Existing  deficiency  costs  will  be  paid  for  by  the  public,  the  comfnunitw  and  other  private 
sources  as  described  in  the  Balboa  Park  Community  Improvements  Program.  Residential  and  non- 
residential impact  fees  are  only  one  of  many  revenue  sources  necessary  to  implement  the  community 
improvements  outlined  in  the  Plan. 

SEC  330.2.  DEFINITIONS. 

Definitions  from  section  318.2  shall  apply  unless  othefwise  noted  in  this  Section.  The  following 
definitions  shall  govern  this  ordinance: 

fa)  "Residential  Use"  shall  mean  any  type  of  use  containing  dwellings  as  defined  in  Section 
209. 1  of  the  Planning  Code  or  containing  group  housing  as  defined  in  Section  209.2(a)-  (c)  of  the 
Plannins  Code,  and  790.88,  as  relevant  for  the  subject  zoning  district. 

(b)  "Non-Residential  Use"  use  shall  include  everythins  not  mentioned  in  the  residential 
definition,  including  but  not  limited  to  any  structure  or  portion  thereof  intended  for  occupanc\'  hv 
retail,  office,  commercial  or  other  nonresidential  uses  defined  in  Section  217,  218,  219  and  221,  and 
also  in  209.3  and  209.8  of  the  Planning  Code.  Publicly  owned  community  facilities,  including  libraries 
and  recreational  facilities,  and  privately  owned  child  care  facilities  are  not  defined  as  a  "non- 
residential" use.  jij 
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 fc)  "Non-Residential  development  project"  shall  mean  any  new  construction,  addition. 

extension,  conversion  or  enlargement,  or  co/nbination  thereof,  of  an  existins  structure  that  includes  any 
occupied  floor  area  of  a  non-residential  use;  provided,  however,  that  for  projects  that  solely  comprise 
an  addition  to  an  existing  structure  that  would  add  occupied  floor  area  in  an  amount  less  than  20 
percent  of  the  occupied  floor  area  of  the  existing  structure,  the  provisions  of  this  Section  shall  only 
apply  to  the  new  occupied  square  footage. 

 (d)  "Balboa  Park  Impact  Fee  "  shall  refer  to  the  fee  collected  by  the  City  to  mitigate  impacts  of 

new  development  as  described  in  Findings,  above. 

 (e)  "Balboa  Park  Community  Improvements  Fund  "  shall  refer  to  the  fund  that  all  fee  revenue 

the  City  collects  from  the  Balboa  Park  Impact  Fee. 

 (f)  "In-kind  Agreement "  shall  mean  an  agreement  acceptable  in  form  and  substance  to  the  City 

Attorney  and  the  Planning  Director  between  a  project  sponsor  and  the  Planning  Department,  subject  to 
the  approval  of  the  Planning  Commission,  in  its  sole  discretion,  to  provide  a  specific  set  of  public 
benefits,  at  a  specific  phase  of  construction,  in  lieu  of  monetary  contribution  to  the  Balboa  Park 
Community  Improvements  Fund. 

 (z)  "Net  addition  of  gross  square  feet  of  non-residential  space"  shall  mean  gross  floor  area  as 

defined  in  Planning  Code  Section  102.9  to  be  occupied  by,  or  primarily  serving,  any  non-residential 
use,  less  the  gross  floor  area  in  any  structure  demolished  or  rehabilitated  as  part  of  the  proposed 
development  project  space  used  primarily  and  continuously  for  the  same  non-residential  use  within  the 
same  economic  activity  category.  This  space  shall  be  accessory  to  any  use  other  than  that  same  non- 
residential use  for  five  years  prior  to  Planning  Commission  approval  of  the  development  project 
subject  to  this  Section  or  for  the  life  of  the  structure  demolished  or  rehabilitated,  whichever  is  shorter. 

 (h)  "Net  addition  of  gross  square  feet  of  residential  space"  shall  mean  gross  floor  area  as 

defined  in  Planning  Code  Section  102.9  to  be  occupied  by,  or  primarily  serving,  residential  use,  less 
the  gross  floor  area  in  any  structure  demolished  or  rehabilitated  as  part  of  the  proposed  residential 
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development  project  space  used  primarily  and  continuously  for  residential  use  and  not  accessoiy  to  an 


use  other  than  residential  use  for  five  years  prior  to  Planning  Commission  approval  of  the  developmm 


project  subject  to  this  Section  or  for  the  life  of  the  structure  demolished  or  rehabilitated,  whichever  is 
shorter. 

(i)    "Project  Area  "  shall  mean  the  Balboa  Park  Plan  Area  in  Fi^re  1  of  the  Balboa  Park 
Station  Area  Plan  of  the  San  Francisco  General  Plan. 

(j)  "Waiver  Agreement"  means  an  agreement  acceptable  in  form  and  substance  to  the  Planning 


Department  and  the  City  Attorney,  under  which  the  City  agrees  to  waive  all  or  a  portion  of  the  Balboa 
Park  Impact  Fee,  provided  the  sponsor  has  demonstrated  a  hardship  in  achieving  those  objectives  as 
well  as  all  the  requirements  of  the  Plan. 

 (k)  "Residential  Space  Subject  to  the  Balboa  Park  Impact  Fee  "  means  each  net  addition  of 

gross  square  feet  within  the  Proiect  Area  which  results  in  a  net  new  residential  unit. 

 (I)  "Non-Residential  Space  Subject  to  the  Balboa  Park  Impact  Fee  "  means  each  net  addition 

of  gross  square  feet  within  the  Project  Area  that  contributes  to  a  20  percent  increase  in  commercial 
capacity  of  an  existing  structure. 

SEC.  330.3.  APPLICATION. 

fa)  Proiect  Area.  The  Balboa  Park  Community  Improvements  Fund  is  hereby  established.  It 
shall  be  implemented  in  part  through  the  Balboa  Park  Impact  Fee  that  applies  to  the  Project  Area  and 
includes  properties  identified  as  part  of  the  Balboa  Park  Station  Area  Plan  in  Figure  I  of  the  San 
Francisco  General  Plan.  Fees  shall  be  charged  on  net  additions  of  gross  square  feet  which  result  in  a 
net  new  residential  unit  or  contribute  to  a  20  percent  increase  of  gross  square  feet  non-residential 
space  in  an  existing  structure.  Fees  shall  be  assessed  on  residential  use  and  on  non-residential  use  with 
no  substitutions  across  uses.  Fees  shall  be  assessed  on  mixed  use  projects  according  to  the  gross 
square  feet  of  each  use  in  the  project.  \ 
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 (b)  Prior  to  the  issuance  by  the  Department  of  Building  Inspection  (DBI)  of  the  first  site  or 

building  permit  for  a  residential  development  project  or  residential  component  of  a  mixed  use  project 
within  the  Project  Area,  the  sponsor  of  any  project  containing  residential  space  subject  to  the  Balboa 
Park  Impact  Fee  shall  pay  to  the  Treasurer  $8. 00  per  zross  square  foot. 

(c)  Prior  to  the  issuance  by  DBI  of  the  first  site  or  building  permit  for  a  non-residential 
development  project  or  a  non-residential  component  of  a  mixed  use  project  within  the  Project  Area,  the 
sponsor  of  any  project  containing  non-residential  space  subject  to  the  Balboa  Park  Impact  Fee  shall 


pay  to  the  Treasurer  $1.50  per  gross  square  foot. 

 (d)  Upon  request  of  the  sponsor  and  upon  payment  of  the  Balboa  Park  Impact  Fee  in  full  to  the 


Treasurer,  the  execution  of  a  Waiver  Agreement  or  In-Kind  agreement  approved  as  described  herein, 
the  Treasurer  shall  issue  a  certification  that  the  obligations  of  this  Section  of  the  Planning  Code  have 


been  met.  The  sponsor  shall  present  such  certification  to  the  Planning  Department  and  DBI  prior  to  the 
issuance  by  DBI  of  the  first  site  or  building  permit  for  the  development  project.  DBI  shall  not  issue  the 


site  or  building  permit  without  the  Treasurer's  certification  that  the  fees  required  bv  this  Section  have 
been  paid  or  otherwise  satisfied.  Any  failure  of  the  Treasurer.  DBI,  or  the  Planning  Department  to 


give  notice  of  requirements  under  this  Section  shall  not  relieve  a  sponsor  from  compliance  with  this 
Section.  Where  DBI  inadvertently  issues  a  site  or  building  permit  without  payment  of  the  fee,  Planning 


and  DBI  shall  not  issue  any  further  permits  or  a  certificate  of  occupancy  for  the  project  without 
certification  of  fee  payment  from  the  Treasurer.  The  procedure  set  forth  in  this  Subsection  is  not 


intended  to  preclude  enforcement  of  the  provisions  of  this  Section  under  any  other  Section  of  this  Code, 
or  other  authority  under  the  laws  of  the  City  or  State. 

(e)  Fee  Adjustments.  In  conjunction  with  the  five-year  Monitoring  Program  described  in 
Administrative  Code  Chapter  lOE.  the  City  may  review  the  amount  of  the  Balboa  Park  Impact  Fee,  and 
consider  whether  an  adjustment  in  fees  is  warranted  according  to  a  change  in  construction  costs 


according  to  changes  published  in  the  Construction  Cost  Index  published  by  the  Engineering  Ne\vs 
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Record  or  according  to  another  similar  cost  index.  The  City  may  adjust  fees  based  on  changes  m 
estimated  costs  of  the  underlying  improvements  to  be  funded  through  the  Balboa  Park  Impact  Fee  as 
listed  in  the  Balboa  Park  Community  Improvements  Program.  Revision  of  the  fee  should  be  done  in 
coordination  with  revision  to  other  like  fees  whenever  possible.  The  Planning  Department  shall  provide 
notice  of  any  fee  adjustment  including  the  formula  used  to  calculate  the  adjustment  on  its  website  and 
to  any  interested  party  who  has  requested  such  notice  at  least  30  days  prior  to  the  adjustment  taking 
effect. 

(0  Option  for  In-Kind  Provision  of  Public  Benefits.  The  Planning  Commission  may  reduce  the 
Balboa  Park  Impact  Fee  described  above  for  specific  development  proposals  in  cases  where  the 
Planning  Director  recommends  such  an  In-kind  provision,  and  the  project  sponsor  has  entered  into  an 
In-Kind  Agreement  with  the  City.  In-kind  improvements  may  be  recommended  only  where  said 
improvements  have  been  prioritized  in  the  Plan,  where  they  meet  an  identified  community  need  as 
analyzed  in  the  Balboa  Park  Community  Improvements  Program,  and  where  they  substitute  for 
improvements  to  be  provided  by  fee  revenue  such  as  street  improvements,  transit  improvements,  and 
community  facilities.  No  proposal  for  In-kind  improvements  shall  be  accepted  if  it  is  not  recommended 
by  the  Planning  Director  according  to  the  criteria  above.  Project  sponsors  that  pursue  an  In-kind 
improvement  will  be  billed  time  and  materials  for  any  additional  administrative  costs  that  the 
Department  incurs  in  processing  the  request. 

(1)  The  value  of  the  improvements  provided  through  the  In-kind  agreement  shall  be  equivalent 
to  the  portion  of  the  Balboa  Park  Impact  Fee  that  is  waived.  For  the  purposes  of  calculating  the  total 
value,  the  project  sponsor  shall  provide  the  Planning  Department  with  a  cost  estimate  for  the  proposed 
in-kind  improvement(s)  from  two  independent  sources  or,  if  relevant,  real  estate  appraisers.  If  the  City 
has  completed  a  detailed  site-specific  cost  estimate  for  a  planned  improvement  this  may  sen'e  as  one  of 
the  cost  estimates  provided  it  is  indexed  to  current  cost  of  construction.  Based  on  these  estimates,  the 
Planning  Director  shall  determine  their  appropriate  value  and  the  Planning  Commission  may  reduce 
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the  Balboa  Park  Impact  Fee  assessed  to  that  project  proportionally.  Open  space  or  streetscape 
improvements  proposed  to  satisfy  the  usable  open  space  requirements  of  Section  135  are  not  eligible 
for  credit  toward  the  contribution  as  In-kind  improvements.  No  credit  toward  the  contribution  may  be 
made  for  land  value  unless  ownership  of  the  land  is  transferred  to  the  City  or  a  permanent  public 
easement  is  granted,  the  acceptance  of  which  is  at  the  sole  discretion  of  the  City. 

(2)  The  agreement  shall  mandate  a  covenant  of  the  project  sponsor  to  reimburse  all  City 
agencies  for  their  administrative  and  staff  costs  in  negotiating,  drafting,  and  monitor  ins  compliance 
with  the  In-Kind  agreement.  The  City  also  shall  require  the  project  sponsor  to  provide  a  letter  of  credit 
or  other  instrument,  acceptable  in  form  and  substance  to  the  Planning  Department  and  the  City 
Attorney,  to  secure  the  City's  right  to  receive  improvements  as  described  above. 
 (g)  Waiver  or  Reduction. 

(1)  Waiver  or  Reduction  Based  on  Hardship  or  Absence  of  Reasonable  Relationship 

 (A)  A  project  applicant  of  any  project  subject  to  the  requirements  in  this  Section  may 

appeal  to  the  Board  of  Supervisors  for  a  reduction,  adjustment,  or  waiver  of  the  requirements  based 
upon  the  absence  of  any  reasonable  relationship  or  nexus  between  the  impact  of  development  and  the 
amount  of  the  fee  charged  or  for  the  reasons  set  forth  in  subsection  (3)  below,  a  project  applicant  may 
request  a  waiver  from  the  Board  of  Supervisors. 

 (B)  Any  appeal  of  waiver  requests  under  this  clause  shall  be  made  in  writing  and  filed 

with  the  Clerk  of  the  Board  no  later  than  15  days  after  the  date  the  sponsor  is  required  to  pay  and  has 
paid  to  the  Treasurer  the  fee  as  required  in  Section  330.3.  The  appeal  shall  set  forth  in  detail  the 
factual  and  legal  basis  for  the  claim  of  waiver,  reduction,  or  adjustment.  The  Board  of  Superxisors 
shall  consider  the  appeal  at  the  hearing  within  60  days  after  the  filing  of  the  appeal.  The  appellant 
shall  bear  the  burden  of  presenting  substantial  evidence  to  support  the  appeal,  including  comparable 
technical  information  to  support  appellant's  position.  If  a  reduction,  adjustment,  or  waiver  is  granted, 
any  change  of  use  or  scope  of  the  project  shall  invalidate  tfie  waiver,  adjustment  or  reduction  of  the  fee. 
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he  Board  eranis  a  reduction,  adjustmeni  or  waiver,  the  Clerk  of  the  Board  shall  promptly  transmit 
'  nature  and  extent  of  the  reduction,  adjustment  or  waiver  to  the  Treasurer  and  Planning 
partment. 

(2)  Waiver  or  Reduction  Based  on  Duplication  of  Fees.  This  Section  details  waivers  and 
iuctions  available  by  right  for  project  sponsors  that  fulfdl  the  requirements  below. 

 (A)  A  project  applicant  subject  to  the  requirements  of  this  Section  who  has  received  an 

proved  building  permit,  conditional  use  permit,  or  similar  discretionary  approval  and  who  submits  a 
iV  or  revised  building  permit,  conditional  use  permit,  or  similar  discretionan>  approval  for  the  same 
ipertv  shall  be  granted  a  reduction,  adjustment,  or  waiver  of  the  requirements  of  Section  330.3  of  the 
inning  Code  with  respect  to  the  square  footage  o  f  construction  previously  approved. 

 (B)  The  City  shall  not  assess  duplicative  fees  on  new  development.  In  general  pro  ject 

^nsors  are  only  eligible  for  fee  waivers  under  this  clause  if  a  contribution  to  another  fee  program 
uld  result  in  a  duplication  of  charges  for  a  particular  type  of  community  infrastructure.  Therefore 
olicants  may  receive  a  waiver  for  only  the  portion  of  the  Balboa  Parle  Community  Improvements 
nd  that  addresses  that  in  frastructure  type.  Requirements  under  Section  135  do  not  qualify  for  waiver 
reductions.  Should  future  fees  pose  a  duplicative  charge,  the  same  methodology  shall  apply  and  the 
inning  Department  shall  update  the  schedule  of  waivers  or  reductions  accordingly. 

SEC.  330.4.  LIEN  PROCEEDINGS. 

(a)  A  sponsor's  failure  to  comply  with  the  requirements  of  Sections  330.3,  shall  constitute  cause 
the  City  to  record  a  lien  against  the  development  project  in  the  sum  of  the  fees  required  under  this 
a  nance.  The  fee  required  by  Section  330.3  of  this  ordinance  is  due  and  payable  to  the  Treasurer 
or  to  issuance  of  the  first  building  or  site  permit  for  the  development  project  unless  a  Waiver 
reement  has  been  executed.  If  for  any  reason,  the  fee  remains  unpaid  following  issuance  of  the 
-jnit  and  no  Waiver  Agreement  has  been  executed,  any  amount  due  shall  accrue  interest  at  the  rate  of 
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one  and  one-half  percent  per  month,  or  fraction  thereof,  from  the  date  of  issuance  of  the  permit  until 
the  date  of  final  payment. 

 (b)  If,  for  any  reason,  the  fee  imposed  pursuant  to  this  ordinance  remains  unpaid  following 

issuance  of  the  permit,  the  Treasurer  shall  initiate  proceedings  in  accordance  with  Article  XX  of 
Chapter  10  of  the  San  Francisco  Administratiye  Code  to  make  the  entire  unpaid  balance  of  the  fee, 
including  interest,  a  lien  against  all  parcels  used  for  the  development  project  and  shall  send  all  notices 
required  by  that  Article  to  the  owner  of  the  property  as  well  as  the  sponsor.  The  Treasurer  shall 
prepare  a  preliminary  report  notifying  the  sponsor  of  a  hearing  to  confirm  such  report  by  the  Board  of 
Supervisors  at  least  10  days  be  fore  the  date  o  f  the  hearing.  The  report  to  the  sponsor  shall  contain  the 
sponsor's  name,  a  description  of  the  sponsor's  development  project,  a  description  of  the  parcels  of  real 
property  to  be  encumbered  as  set  forth  in  the  Assessor's  Map  Books  for  the  current  year,  a  description 
of  the  alleged  violation  of  this  ordinance,  and  shall  fix  a  time,  date,  and  place  for  hearinfj.  The 
Treasurer  shall  cause  this  report  to  be  mailed  to  the  sponsor  and  each  owner  of  record  of  the  parcels  of 
real  property  subject  to  lien.  Except  for  the  release  of  lien  recording  fees  authorized  by  Administrative 
Code  Section  10.237,  all  sums  collected  by  the  Tax  Collector  pursuant  to  this  ordinance  shall  be  held  in 
trust  by  the  Treasurer  and  deposited  in  the  Balboa  Park  Community  Improvements  Fund  established  in 
Section  330.6. 

fc)  Any  notice  required  to  be  given  to  a  sponsor  or  owner  shall  be  sufficiently  given  or  ser\ed 
upon  the  sponsor  or  owner  for  all  purposes  hereunder  if  personally  serx'ed  upon  the  sponsor  or  owner 
or  if  deposited,  postage  prepaid,  in  a  post  office  letterbox  addressed  in  the  name  of  the  sponsor  or 
owner  at  the  official  address  of  the  sponsor  or  owner  maintained  by  the  Tax  Collector  for  the  mailing 
of  tax  bills  or,  if  no  such  address  is  available,  to  the  sponsor  at  the  address  of  the  development  project 
and  to  the  applicant  for  the  site  or  building  permit  at  the  address  on  the  permit  application. 
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SEC.  330.5.  BALBOA  PARK  IMPACT  FEE  REFUND  WHEN  BUILDING  PERMIT  IS 
MODIFIED  OR  EXPIRES  PRIOR  TO  COMPLETION  OF.  WORK  AND  COMMENCEMENT  0F\ 
OCCUPANCY. 

In  the  event  a  buildins  permit  is  modified  to  expand  or  reduce  project  size,  the  oblisation  to 
comply  with  this  ordinance  shall  be  modified  accordinsly.  In  the  event  a  building  expires  prior  to 
completion  of  the  work  on  and  commencement  of  occupancy  of  a  residential  or  non-residential 
development  project  so  that  it  will  be  necessary  to  obtain  a  new  permit  to  cany  out  any  development, 
the  obligation  to  comply  with  this  ordinance  shall  be  cancelled  and  any  Balboa  Park  Impact  Fee 
previously  paid  to  the  Treasurer  shall  be  refunded.  If  and  when  the  sponsor  applies  for  a  new  permit. 


the  procedures  set  forth  in  this  ordinance  re^ardins  payment  of  the  Balboa  Park  Impact  Fee  shall  be 
followed  |i 

SEC.  330.6.  BALBOA  PARK  COMMUNITY  IMPROVEMENTS  FUND.  "'^ 

 1 

fa)  There  is  hereby  established  a  separate  fund  set  aside  for  a  special  purpose  entitled  the  ■ 
Balboa  Park  Community  Improvements  Fund  ('Fund").  All  monies  collected  by  the  Treasurer  ^ 
pursuant  to  Section  330.3  shall  be  deposited  in  a  special  fund  maintained  by  the  Controller.  The  '  ^ 

receipts  in  the  Fund  to  be  used  solely  to  fund  community  improvements  subject  to  the  conditions  of  this 
Section. 

(b)  Expenditures  from  the  Fund  shall  be  recommended  by  the  Planning  Commission  and 
administered  by  the  Board  of  Supei'visors.  ' 

(1)  All  monies  deposited  in  the  Fund  shall  be  used  to  design,  engineer,  acquire,  and  develop 
and  improve  streets,  transit,  parks,  plazas  and  open  space,  and  community'  facilities  and  services  as 
defined  in  the  Balboa  Park  Community  Improvements  Program  with  the  Plan  Area.  Funds  may  be  used 
for  childcare  facilities  that  are  not  publicly  owned  or  "publicly-accessible" .  Monies  from  the  Fund  may 
be  used  by  the  Planning  Commission  to  commission  economic  analyses  for  the  purpose 
fee  pursuant  to  Section  330. 3  above. 
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(2)  Funds  may  be  used  for  administration  and  accounting  of  fund  assets  and  for  fees  related  to 
legal  challenges  related  to  such  fees.  Administration  o  f  this  fund  includes  time  and  materials  associated 
with  reporting  requirements  and  maintenance  of  the  fund.  All  interest  earned  on  this  account  shall  be 
credited  to  the  Balboa  Park  Community  Improvements  Fund. 

(c)  Funds  shall  be  deposited  into  specific  accounts  according  to  the  improvement  type  for  which 
they  were  collected.  Funds  from  a  specific  account  may  be  assigned  to  a  different  improvement  type, 
provided  said  account  or  fund  is  reimbursed  over  a  five-year  period  of  fee  collection.  Funds  shall  be 
allocated  to  accounts  by  improvement  type  as  described  below  in  Table  330. 1  and  as  supported  by  the 
Balboa  Park  Community  Improvements  Program  Nexus  Study,  San  Francisco  Planning  Department, 
Case  No.  2004.1059U,  monitored  according:  to  the  Balboa  Park  Monitoring.  Program  described  in 
Administrative  Code  Chapter  10. 
TABLE  330.1 

BREAKDOWN  OF  BALBOA  PARK  COMMUNITY  IMPROVEMENTS  FEE/FUND  BY 
IMPROVEMENT  TYPE 


Improvement  Type 

Streets 
Transit 

Parks,  Plazas.  Open 
Space 

Community  facilities  and 
services/Other 


%Fee 

Allocation 

38% 

13% 

30% 


19% 


(d)  With  full  participation  by  the  Planning  Department  and  related  implementing  agencies,  the 
Controller's  Office  shall  file  a  report  with  the  Board  of  Supervisors  beginning  180  days  after  the  last 
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day  of  the  fiscal  year  oftlie  effective  dale  of  this  ordinance  that  shall  include  the  following  elements. 
(Da  description  of  the  type  of  fee  in  each  account  or  fund;  (2)  hesinnin^  and  ending  balance  of  the 
accounts  or  funds  including  any  bond  funds  held  by  an  outside  trustee:  (3)  amount  of  fees  collected  and 


interest  earned;  (4)  identification  of  each  public  improvement  on  which  fees  or  bond  funds  were 
expended  and  amount  of  each  expenditure;  (5)  an  identification  of  the  approximate  date  by  which  the 
construction  of  public  improvements  will  commence;  (6)  a  description  of  any  interfund  transfer  or 
loan  and  the  public  improvement  on  which  the  transferred  funds  will  be  expended;  and  (7)  amount  of 
refunds  made  and  any  allocations  of  unexpended  fees  that  are  not  refunded.  I 

(e)  Approximately  eveiy  fi  fth  fiscal  year  followins:,  to  be  coordinated  with  other  planning 
efforts  monitoring  activity,  the  first  deposit  into  the  account  the  following  account  reporting  shall  be 
made  by  the  Controller's  office  in  coordination  with  the  Planning  Department:  (1)  pwpose  to  which 
the  fee  is  to  be  put;  (2)  demonsti-ate  a  reasonable  relationship  between  the  fee  and  the  purpose  for 
which  it  is  charged;  (3)  identif\>  all  sources  and  amounts  of  funding  anticipated  to  complete  financing 
in  incomplete  improvements  identified  in  this  ordinance  and  subsequent  reporting;  and  (4)  designate 
the  approximate  dates  on  which  the  sources  and  amounts  of  funding  is  expected  to  be  deposited  into  the 
appropriate  account  or  fund.  The  reporting  requirements  detailed  in  this  Section  refer  to  the  current 
requirements  under  State  law.  Government  Code  66000  and  are  detailed  here  to  insure  that  this  fund 
fulfills  all  legal  obligations  as  detailed  by  the  State.  Any  applicable  amendments  to  State  law. 
Government  Code  66000,  automatically  apply  to  the  reporting  requirements  of  this  ordinance  and  the 
ordinance  should  be  amended  accordingly. 

(f)  A  public  hearing  shall  be  held  by  the  Recreation  and  Parks  Commissions  to  elicit  public 
comment  on  proposals  for  the  acquisition  of  property  using  monies  in  the  Fund  that  will  ultimately  be 
maintained  by  the  Department  of  Recreation  and  Parks.  Notice  of  public  hearings  shall  be  published  in 


an  official  newspaper  at  least  20  days  prior  to  the  date  of  the  hearing,  which  notice  shall  set  forth  the 
time,  place,  and  purpose  of  the  hearing.  The  Parks  Commissions  may  vote  to  recommend  to  the  Board  \ 
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of  Supervisors  that  it  appropriate  money  from  the  Fund  for  acquisition  and  development  of  property 
acquired  for  park  use. 

(^)  The  Planning  Commission  shall  work  with  other  City  agencies  and  commissions, 
specifically  the  Department  of  Recreation  and  Parks,  Department  of  Public  Works,  and  the  Municipal 
Transportation  Authority  to  develop  agreements  related  to  the  administration  of  the  improvements  to 
existing  public  facilities  and  development  of  new  public  facilities  within  public  rights-of-way  or  on  any 
acquired  public  property  using  such  monies  as  haye  been  allocated  for  that  purpose  at  a  hearing  of  the 
Board  of  Supervisors. 

(h)  The  Planning  Commission,  based  on  findings  from  t/ie  Inter-Azency  Plan  Implementation 
Committee  flPIC),  shall  make  recommendations  to  the  Board  regarding  allocation  of  funds. 
SEC.  607.1.  NEIGHBORHOOD  COMMERCIAL  DISTRICTS. 

Signs  located  in  Neighborhood  Commercial  Districts  shall  be  regulated  as  provided 
herein,  except  for  those  signs  which  are  exempted  by  Section  603  of  this  Code.  In  the  event 
of  conflict  between  the  provisions  of  Section  607.1  and  other  provisions  of  Article  6,  the 
provisions  of  Section  607.1  shall  prevail  in  Neighborhood  Commercial  Districts,  provided  that 
with  respect  to  properties  also  located  in  the  Upper  Market  Special  Sign  District,  the 
provisions  of  Section  608.10  of  this  Code  shall  prevail. 

(a)  Purposes  and  Findings.  In  addition  to  the  purposes  stated  in  Sections  101  and  601 
of  this  Code,  the  following  purposes  apply  to  Neighborhood  Commercial  Districts.  These 
purposes  constitute  findings  that  form  a  basis  for  regulations  and  provide  guidance  for  their 
application. 

(1)  As  Neighborhood  Commercial  Districts  change,  they  need  to  maintain  their 
attractiveness  to  customers  and  potential  new  businesses  alike.  Physical  amenities  and  a 
pleasant  appearance  will  profit  both  existing  and  new  enterprises. 
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(2)  The  character  of  signs  and  other  features  projecting  from  buildings  is  an  important  ( 
part  of  the  visual  appeal  of  a  street  and  the  general  quality  and  economic  stability  of  the  area, 
Opportunities  exist  to  relate  these  signs  and  projections  more  effectively  to  street  design  and  ^ 
building  design.  These  regulations  establish  a  framework  that  will  contribute  toward  a  ,^ 
coherent  appearance  of  Neighborhood  Commercial  Districts.  ^ 

(3)  Neighborhood  Commercial  Districts  are  typically  mixed  use  areas  with  commercial  ^ 
units  on  the  ground  or  lower  stories  and  residential  uses  on  upper  stories.  Although  signs  and  ' 
other  advertising  devices  are  essential  to  a  vital  commercial  district,  they  should  not  be  ' 
allowed  to  interfere  with  or  diminish  the  livability  of  residential  units  within  a  Neighborhood  ' 
Commercial  District  or  in  adjacent  residential  districts.  ^ 

(4)  The  scale  of  most  Neighborhood  Commercial  Districts  as  characterized  by  building  " 
height,  bulk,  and  appearance  and  the  width  of  streets  and  sidewalks  differs  from  that  of  other 
commercial  and  industrial  districts.  Sign  sizes  should  relate  and  be  compatible  with  the  ^ 
surrounding  district  scale. 

(b)  Signs  or  Sign  Features  Not  Permitted  in  NC  Districts.  Roof  signs  as  defined  in  i'^ 
Section  602.16  of  this  Code,  wind  signs  as  defined  in  Section  602.22  of  this  Code,  and  signs  ' 
on  canopies,  as  defined  in  Section  136.1(b)  of  this  Code,  are  not  permitted  in  NC  Districts.  No 
sign  shall  have  or  consist  of  any  moving,  rotating,  or  otherwise  physically  animated  part,  or  '{ 
lights  that  give  the  appearance  of  animation  by  flashing,  blinking,  or  fluctuating,  except  as 
permitted  by  Section  607.1  (i)  of  this  Code.  In  additional  signs  or  sign  features  not  otherwise  '  ^ 
specifically  regulated  in  this  Section  607.1  shall  be  prohibited.  ^ 

(c)  Identifying  Signs.  Identifying  signs,  as  defined  in  Section  602.10,  shall  be  ^ 
permitted  in  all  Neighborhood  Commercial  Districts  subject  to  the  limits  set  forth  below. 

(1)  One  sign  per  lot  shall  be  permitted  and  such  sign  shall  not  exceed  20  square  feet  ^ 
in  area.  The  sign  may  be  a  freestanding  sign,  if  the  building  is  recessed  from  the  street 
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property  line,  or  may  be  a  wall  sign  or  a  projecting  sign.  The  existence  of  a  freestanding 
identifying  sign  shall  preclude  the  erection  of  a  freestanding  business  sign  on  the  sanne  lot.  A 
wall  or  projecting  sign  shall  be  mounted  on  the  first-story  level;  a  freestanding  sign  shall  not 
exceed  15  feet  in  height.  Such  sign  may  be  nonilluminated,  indirectly  illuminated,  or  directly 
illuminated. 

(2)  One  sign  identifying  a  shopping  center  or  shopping  mall  shall  be  permitted  subject 
to  the  conditions  in  Paragraph  (1),  but  shall  not  exceed  30  square  feet  in  area.  Any  sign 
identifying  a  permitted  use  listed  in  zoning  categories  .40  through  .70  in  Section  703.2(a)  in  an 
NC  District  shall  be  considered  a  business  sign  and  subject  to  Section  607.1(f)  of  this  Code. 
Such  signs  may  be  nonilluminated,  indirectly  illuminated,  or  directly  illuminated  during  the 
hours  of  operation  of  the  businesses  in  the  shopping  center  or  shopping  mall.  j 

(d)  Nameplates.  One  nameplate,  as  defined  in  Section  602.12  of  this  Code,  not  | 
exceeding  an  area  of  two  square  feet,  shall  be  permitted  for  each  noncommercial  use  in  NC 
Districts. 

(e)  General  Advertising  Signs.  General  advertising  signs,  as  defined  in  Section  602.7, 
shall  be  permitted  in  Neighborhood  Commercial  Districts,  except  in  the  Inner  Sunset 
Neighborhood  Commercial  District  where  they  are  not  permitted,  as  provided  for  belov;.  In  NC 
Districts  where  such  signs  are  permitted,  general  advertising  signs  may  be  either  a  wall  sign 
or  freestanding,  provided  that  the  surface  of  any  freestanding  sign  shall  be  parallel  to  and  ' 
within  three  feet  of  an  adjacent  building  wall.  In  either  case,  the  building  wall  shall  form  a 
complete  backdrop  for  the  sign,  as  the  sign  is  viewed  from  all  points  from  a  street  or  alley  from  | 
which  it  is  legible.  No  general  advertising  sign  shall  be  permitted  to  cover  part  or  all  of  any  j 
windows.  Any  extension  of  the  copy  beyond  the  rectangular  perimeter  of  the  sign  shall  be 
included  in  the  calculation  of  the  sign,  as  defined  in  Section  602.1(a)  of  this  Code. 
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(1)  NC-2.  NCT-2,  and  NC-S  Districts.  No  more  than  one  general  advertising  sign  shall, 
be  permitted  per  lot  or  in  NC-S  Districts,  per  district.  Such  sign  shall  not  exceed  72  squai 
feet  in  area  nor  exceed  12  feet  in  height.  Such  sign  may  be  either  nonilluminated  or  indirecti] 
illuminated. 

(2)  NC-3,  NCT-3,  and  Broadway  Districts.  No  more  than  one  general  advertising  sign 
not  exceeding  300  square  feet  or  two  general  advertising  signs  of  72  square  feet  each  shall 
be  permitted  per  lot.  The  height  of  any  such  sign  shall  not  exceed  24  feet,  or  the  height  of  the 
wall  to  which  it  is  attached,  or  the  height  of  the  lowest  of  any  residential  windowsills  on  the 
wall  to  which  it  is  attached,  whichever  is  lower,  if  a  wall  sign,  or  the  adjacent  wall  or  the  top  of 
the  adjacent  wall  if  a  freestanding  sign,  whichever  is  lower. 

(A)  NC-3  and  NCT-3  Districts.  Signs  may  be  either  nonilluminated  or  indirectly  1" 

illuminated. 

(f)  Business  Signs.  Business  signs,  as  defined  in  Section  602.3  shall  be  permitted  in 
all  Neighborhood  Commercial  Districts  subject  to  the  limits  set  forth  below. 

(1)  NC-1  andNCT-1  Districts.  '5 

(A)  Window  Signs.  The  total  area  of  all  window  signs,  as  defined  in  Section  j'^ 

j 

602.1(b),  shall  not  exceed  1/3  the  area  of  the  window  on  or  in  which  the  signs  are  located, 
Such  signs  may  be  nonilluminated,  indirectly  illuminated,  or  directly  illuminated.  i'^ 

(B)  Wall  Signs.  The  area  of  all  wall  signs  shall  not  exceed  one  square  foot  per  i^' 
square  foot  of  street  frontage  occupied  by  the  business  measured  along  the  wall  to  which  the  '  ^ 
signs  are  attached,  or  50  square  feet  for  each  street  frontage,  whichever  is  less.  The  height  of  '  ^ 
any  wall  sign  shall  not  exceed  15  feet  or  the  height  of  the  wall  to  which  it  is  attached.  Such  ^ 
signs  may  be  nonilluminated  or  indirectly  illuminated;  or  during  business  hours,  may  be 
directly  illuminated.  1 1'* 
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(C)  Projecting  Signs.  The  number  of  projecting  signs  shall  not  exceed  one  per 
business.  The  area  of  such  sign,  as  defined  in  Section  602.1(a),  shall  not  exceed  24  square 
feet.  The  height  of  such  sign  shall  not  exceed  15  feet  or  the  height  of  the  wall  to  which  it  is 
attached.  No  part  of  the  sign  shall  project  more  than  75  percent  of  the  horizontal  distance  from 
the  street  property  line  to  the  curbline,  or  six  feet  six  inches,  whichever  is  less.  The  sign  may 
be  nonilluminated  or  indirectly  illuminated,  or  during  business  hours,  may  be  directly 
illuminated. 

(D)  Signs  on  Awnings.  Sign  copy  may  be  located  on  permitted  awnings  in  lieu 
of  wall  signs  and  projecting  signs.  The  area  of  such  sign  copy  as  defined  in  Section  602.1(c) 
shall  not  exceed  20  square  feet.  Such  sign  copy  may  be  nonilluminated  or  indirectly 
illuminated. 

(2)  NC-2,  NCT-2,  NC-S,  Broadway,  Castro  Street,  Inner  Clement  Street,  Outer 
Clement  Street,  Upper  Fillmore  Street,  Inner  Sunset,  Haight  Street,  Hayes-Gough.  Upper 
Market  Street,  North  Beach,  Ocean  Avenue.  Polk  Street,  Sacramento  Street.  SoMa.  Union 
Street,  Valencia  Street,  24th  Street-Mission,  24th  Street-Noe  Valley,  and  West  Portal  Avenue 
Neighborhood  Commercial  Districts. 

(A)  Window  Signs.  The  total  area  of  all  window  signs,  as  defined  in  Section 
602.1(b),  shall  not  exceed  1/3  the  area  of  the  window  on  or  in  which  the  signs  are  located. 
Such  signs  may  be  nonilluminated,  indirectly  illuminated,  or  directly  illuminated. 

(B)  Wall  Signs.  The  area  of  all  wall  signs  shall  not  exceed  two  square  feet  per 
foot  of  street  frontage  occupied  by  the  use  measured  along  the  wall  to  which  the  signs  are 
attached,  or  1 00  square  feet  for  each  street  frontage,  whichever  is  less.  The  height  of  any  wall 
sign  shall  not  exceed  24  feet,  or  the  height  of  the  wall  to  which  it  is  attached,  or  the  height  of 
the  lowest  of  any  residential  windowsill  on  the  wall  to  which  the  sign  is  attached,  whichever  is 
lower.  Such  signs  may  be  nonilluminated,  indirectly,  or  directly  illuminated. 
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(C)  Projecting  Signs.  The  number  of  projecting  signs  shall  not  exceed  one  per  ' 
business.  The  area  of  such  sign,  as  defined  in  Section  602.1(a),  shall  not  exceed  24  square  ^ 
feet.  The  height  of  such  sign  shall  not  exceed  24  feet,  or  the  height  of  the  wall  to  which  it  is  ^ 
attached,  or  the  height  of  the  lowest  of  any  residential  windowsill  on  the  wall  to  which  the  sign  ^ 
is  attached,  whichever  is  lower.  No  part  of  the  sign  shall  project  more  than  75  percent  of  the  ^ 
horizontal  distance  from  the  street  property  line  to  the  curbline,  or  six  feet  six  inches,  ^ 
whichever  is  less.  Such  signs  may  be  nonilluminated  or  indirectly  illuminated;  or  during  ' 
business  hours,  may  be  directly  illuminated.  H  ' 

(D)  Signs  on  Awnings  and  Marquees.  Sign  copy  may  be  located  on  permitted  ' 
awnings  or  marquees  in  lieu  of  projecting  signs.  The  area  of  such  sign  copy  as  defined  in 
Section  602.1(c)  shall  not  exceed  30  square  feet.  Such  sign  copy  may  be  nonilluminated  or  ' 
indirectly  illuminated;  except  that  sign  copy  on  marquees  for  movie  theaters  or  places  of 
entertainment  may  be  directly  illuminated  during  business  hours.  '5 

(E)  Freestanding  Signs  and  Sign  Towers.  With  the  exception  of  automotive  gas  ^ 
and  service  stations,  which  are  regulated  under  Paragraph  607.1(f)(4),  one  freestanding  sign 
or  sign  tower  per  lot  shall  be  permitted  in  lieu  of  a  projecting  sign,  if  the  building  or  buildings  i^^ 
are  recessed  from  the  street  property  line.  The  existence  of  a  freestanding  business  sign  shall 
preclude  the  erection  of  a  freestanding  identifying  sign  on  the  same  lot.  The  area  of  such  '8 
freestanding  sign  or  sign  tower,  as  defined  in  Section  602.1(a),  shall  not  exceed  20  square 
feet  nor  shall  the  height  of  the  sign  exceed  24  feet.  No  part  of  the  sign  shall  project  more  than  ' 
75  percent  of  the  horizontal  distance  from  the  street  property  line  to  the  curbline,  or  six  feet, 
whichever  is  less.  Such  signs  may  be  nonilluminated  or  indirectly  illuminated;  or  during 
business  hours,  may  be  directly  illuminated. 

(3)  Mission  Street  NCT,  NC-3.  and  NCT-3  Neighborhood  Commercial  Districts. 
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(A)  Window  Signs.  The  total  area  of  all  window  signs,  as  defined  in  Section 
602.1(b),  shall  not  exceed  1/3  the  area  of  the  window  on  or  in  which  the  signs  are  located. 
Such  signs  may  be  nonilluminated,  indirectly  illuminated,  or  directly  illuminated. 

(B)  Wall  Signs.  The  area  of  all  wall  signs  shall  not  exceed  three  square  feet  per 
foot  of  street  frontage  occupied  by  the  use  measured  along  the  wall  to  which  the  signs  are 
attached,  or  150  square  feet  for  each  street  frontage,  whichever  is  less.  The  height  of  any  wall 
sign  shall  not  exceed  24  feet,  or  the  height  of  the  wall  to  which  it  is  attached,  or  the  height  of 
the  lowest  of  any  residential  windowsill  on  the  wall  to  which  the  sign  is  attached,  whichever  is 
lower.  Such  signs  may  be  nonilluminated,  indirectly,  or  directly  illuminated. 

(C)  Projecting  Signs.  The  number  of  projecting  signs  shall  not  exceed  one  per 
business.  The  area  of  such  sign,  as  defined  in  Section  602.1(a),  shall  not  exceed  32  square 
feet.  The  height  of  the  sign  shall  not  exceed  24  feet,  or  the  height  of  the  wall  to  which  it  is 
attached,  or  the  height  of  the  lowest  of  any  residential  windowsill  on  the  wall  to  which  the  sign 
is  attached,  whichever  is  lower.  No  part  of  the  sign  shall  project  more  than  75  percent  of  the 
horizontal  distance  from  the  street  property  line  to  the  curbline,  or  six  feet  six  inches, 
whichever  is  less.  Such  signs  may  be  nonilluminated,  indirectly,  or  directly  illuminated. 

(D)  Sign  Copy  on  Awnings  and  Marquees.  Sign  copy  may  be  located  on 
permitted  awnings  or  marquees  in  lieu  of  projecting  signs.  The  area  of  such  sign  copy,  as 
defined  in  Section  602.1(c),  shall  not  exceed  40  square  feet.  Such  sign  copy  may  be 
nonilluminated  or  indirectly  illuminated;  except  that  sign  copy  on  marquees  for  movie  theaters 
or  places  of  entertainment  may  be  directly  illuminated  during  business  hours. 

(E)  Freestanding  Signs  and  Sign  Towers.  With  the  exception  of  automotive  gas 
and  service  stations,  which  are  regulated  under  Paragraph  607.1(f)(4)  of  this  Code,  one 
freestanding  sign  or  sign  tower  per  lot  shall  be  permitted  in  lieu  of  a  projecting  sign  if  the 
building  or  buildings  are  recessed  from  the  street  property  line.  The  existence  of  a 
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freestanding  business  sign  shall  preclude  the  erection  of  a  freestanding  identifying  sign  on  the 
sanne  lot.  The  area  of  such  freestanding  sign  or  sign  tower,  as  defined  in  Section  602.1(a), 
shall  not  exceed  30  square  feet  nor  shall  the  height  of  the  sign  exceed  24  feet.  No  part  of  the 
sign  shall  project  more  than  75  percent  of  the  horizontal  distance  from  the  street  property  line 
to  the  curbline.  or  six  feet,  whichever  is  less.  Such  signs  may  be  nonilluminated  or  indirectly 
illuminated,  or  during  business  hours,  may  be  directly  Illuminated. 

(4)  Special  Standards  for  Automotive  Gas  and  Service  Stations.  For  automotive  gas 
and  service  stations  in  Neighborhood  Commercial  Districts,  only  the  following  signs  are 
permitted,  subject  to  the  standards  in  this  Paragraph  (f)(4)  and  to  all  other  standards  in  this 
Section  607.1. 

(A)  A  maximum  of  two  oil  company  signs,  which  shall  not  extend  more  than  10 
feet  above  the  roofline  if  attached  to  a  building,  or  exceed  the  maximum  height  permitted  for 
freestanding  signs  in  the  same  district  if  freestanding.  The  area  of  any  such  sign  shall  not 
exceed  180  square  feet,  and  along  each  street  frontage,  all  parts  of  such  a  sign  or  signs  that 
are  within  10  feet  of  the  street  property  line  shall  not  exceed  80  square  feet  in  area.  No  such 
sign  shall  project  more  than  five  feet  beyond  any  street  property  line.  The  areas  of  other 
permanent  and  temporary  signs  as  covered  in  Subparagraph  (B)  below  shall  not  be  included 
in  the  calculation  of  the  areas  specified  in  this  Subparagraph. 

(B)  Other  permanent  and  temporary  business  signs,  not  to  exceed  30  square 
feet  in  area  for  each  such  sign  or  a  total  of  180  square  feet  for  all  such  signs  on  the  premises. 
No  such  sign  shall  extend  above  the  roofline  if  attached  to  a  building,  or  in  any  case  project 
beyond  any  street  property  line  or  building  setback  line. 

(g)  Temporary  Signs.  One  temporary  nonilluminated  or  indirectly  illuminated  sale  or 
lease  sign  or  nonilluminated  sign  of  persons  and  firms  connected  with  work  on  buildings  under 
actual  construction  or  alteration,  giving  their  names  and  information  pertinent  to  the  project 
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per  lot,  shall  be  permitted.  Such  sign  shall  not  exceed  50  square  feet  and  shall  conform  to  all 
regulations  of  Subsection  607.1(f)  for  business  signs  in  the  respective  NC  District  in  which  the 
sign  is  to  be  located.  All  temporary  signs  shall  be  promptly  removed  upon  completion  of  the 
activity  to  which  they  pertain. 

(h)  Special  Sign  Districts.  Additional  controls  apply  to  certain  Neighborhood 
Commercial  Districts  that  are  designated  as  Special  Sign  Districts.  Special  Sign  Districts  are 
described  within  Sections  608.1  through  608.11  of  this  Code  and  with  the  exception  of 
Sections  608.1,  608.2  and  608.11,  their  designations,  locations  and  boundaries  are  provided 
on  Sectional  Map  SSD  of  the  Zoning  Map  of  the  City  and  County  of  San  Francisco. 

(i)  Restrictions  on  Illumination.  Signs  in  Neighborhood  Commercial  Districts  shall  not 
have  nor  consist  of  any  flashing,  blinking,  fluctuating  or  otherwise  animated  light  except  those 
moving  or  rotating  or  otherwise  physically  animated  parts  used  for  rotation  of  barber  poles  and 
the  indication  of  time  of  day  and  temperature,  and  in  the  following  special  districts,  all 
specifically  designated  as  "Special  Districts  for  Sign  Illumination"  on  Sectional  Map  SSD  of  the 
Zoning  Map  of  the  City  and  County  of  San  Francisco. 

(1)  Broadway  Neighborhood  Commercial  District.  Along  the  main  commercial  frontage 
of  Broadway  between  west  of  Columbus  Avenue  and  Osgood  Place. 

(2)  NC-3.  NC-3  District  along  Lombard  Street  from  Van  Ness  Avenue  to  Brodehck 

Street. 

(3)  Notwithstanding  the  type  of  signs  permissible  under  subparagraph  (i).  a  video  sign 
is  prohibited  in  the  districts  described  in  subparagraphs  (1)  and  (2). 

(j)  Other  Sign  Requirements.  Within  Neighborhood  Commercial  Districts,  the  following 
additional  requirements  shall  apply: 

(1)  Public  Areas.  No  sign  shall  be  placed  upon  any  public  street,  alley,  sidewalk, 
public  plaza  or  right-of-way,  or  in  any  portion  of  a  transit  system,  except  such  projecting  signs 
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1  as  are  otherwise  permitted  by  this  Code  and  signs,  structures,  and  features  as  are  specifically 

2  i  approved  by  the  appropriate  public  authorities  under  applicable  laws  and  regulations  not   '  i 

f  I'  •  i 

3  |,  inconsistent  with  this  Code  and  under  such  conditions  as  may  be  imposed  by  such  authorities,  jj  11^ 

4  i|  (2)  Maintenance.  Every  sign  pertaining  to  an  active  establishment  shall  be  adequately  ' 

5  \  maintained  in  its  appearance.  When  the  activity  for  which  the  business  sign  has  been  posted 

6  I  has  ceased  operation  for  more  than  90  days  within  the  Chinatown  Mixed  Use  Districts,  all 

7  '  signs  pertaining  to  that  business  activity  shall  be  removed  after  that  time. 

8  (3)  Temporary  Signs.  The  provisions  of  Section  607.1(g)  of  this  Code  shall  apply. 
(4)  Special  Standards  for  Automotive  Gas  and  Service  Stations.  The  provisions  of 

Section  607.1(f)(4)  of  this  Code  shall  apply. 

SEC.  702.1.  NEIGHBORHOOD  COMMERCIAL  USE  DISTRICTS, 
(a)    The  following  districts  are  established  for  the  purpose  of  implementing  the 
Commerce  and  Industry  element  and  other  elements  of  the  General  Plan,  according  to  the  j 
objective  and  policies  stated  therein.  Description  and  Purpose  Statements  outline  the  main 
functions  of  each  Neighborhood  Commercial  (NC)  District  in  the  Zoning  Plan  for  San 
Francisco,  supplementing  the  statements  of  purpose  contained  in  Section  101  of  this  Code. 

The  description  and  purpose  statements  and  land  use  controls  applicable  to  each  of 
the  general  and  individual  area  districts  are  set  forth  in  Sections  710.1  through  784  of  this 
Code  for  each  district  class.  The  boundaries  of  the  various  Neighborhood  Commercial 
Districts  are  shown  on  the  Zoning  Map  referred  to  in  Sections  105  and  106  of  this  Code, 
subject  to  the  provisions  of  that  Section. 


Neighborhood  Commercial 
General  Area  Districts 


Section  Number 
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1  1 

NC-1  --  Neighborhood  Commercial  Cluster  District 

§710 

1 ' 

NC-2  -  Small-Scale  Neighborhood  Commercial  District 

§711 

NC-3  --  Moderate-Scale  Neighborhood  Commercial  District 

§712 

4 
6 

NC-S  -  Neighborhood  Commercial  Shopping  Center  District 

§713 

NCT-1  Neighborhood  Commercial  Transit  Cluster  District 

1211 

7 

NCT-2  Small  Scale  Nelqhborhood  Commercial  Transit  District 

^  734 

8 

NCT-3 Moderate-Scale  Neighborhood  Commercial  Transit  District 

§731 

10 

Neighborhood  Commercial  Section 

11 

Individual  Area  Districts  Number 

12 
13 
14 

Broadway  Neighborhood  Commercial  District 

§714 

Castro  Street  Neighborhood  Commercial  District 

§715 

15 

Inner  Clement  Street  Neighborhood  Commercial  District 

§716 

16 

Outer  Clement  Street  Neighborhood  Commercial  District 

§717 

17 

Upper  Fillmore  Street  Neighborhood  Commercial  District 

§718 

18 
19 

20 
21 

Haight  Street  Neighborhood  Commercial  District 

§719 

Hayes-Gough  Neighborhood  Commercial  Transit  District 

§720 

Upper  Market  Street  Neighborhood  Commercial  District 

§721 

22 

North  Beach  Neighborhood  Commercial  District 

§722 

23 

Polk  Street  Neighborhood  Commercial  District 

§723 

24 

Sacramento  Street  Neighborhood  Commercial  District 

§724 

25 
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Union  Street  Neighborhood  Commercial  District 


Valencia  Street  Neighborhood  Commercial  Transit  District 


24th  Street-Mission  Neighborhood  Commercial  Transit  District 


24th  Street-Noe  Valley  Neighborhood  Commercial  District 


West  Portal  Avenue  Neighborhood  Commercial  District 


inner  Sunset  Neighborhood  Commercial  District 


Upper  Market  Street  Neighborhood  Commercial  Transit  District 


SoMa  Neighborhood  Commercial  Transit  District 


Mission  Street  Neighborhood  Commercial  Transit  District 


Ocean  Avenue  Neighborhood  Commercial  Transit  District 


§725 


}726 


§727 


}  728 


>  729 


J  730 


§732 


§735 


i  736 


>  737 


(b)  The  following  districts  are  Neighborhood  Commercial  Transit  (NCT)  Districts, 
including  both  general  area  districts  and  individual  area  districts  identified  by  street  or  area 
name.  These  districts  are  a  subset  of  the  Neighborhood  Commercial  (NC)  Districts. 


Neighborhood  Commercial  Transit  Districts 


Hayes-Gough  Neighborhood  Commercial  Transit  District 


Valencia  Street  Neighborhood  Commercial  Transit  District 


24'^  Street  -  Mission  Neighborhood  Commercial  Transit  District 


NCT-3  Moderate-Scale  Neighborhood  Commercial  Transit  District 


Upper  Market  Street  Neighborhood  Commercial  Transit  District 


Section  Number 


>720 


§726 


§727 


§731 


i  732 
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1 

NCT-1  Neighborhood  Commercial  Transit  Cluster  District 

733 

2 

NCT-2  Small  Scale  Neighborhood  Commercial  Transit  District 

§734 

3 
4 

SoMa  Neighborhood  Commercial  Transit  District 

§735 

5 

Mission  Street  Neighborhood  Commercial  Transit  District 

§736 

6 

7 

Ocean  Avenue  Neighborhood  Commercial  Transit  District 

737 

NCT  districts  are  transit-oriented  moderate-  to  high-density  mixed-use  neighborhoods 
of  varying  scale  concentrated  near  transit  services.  The  NCT  districts  are  mixed  use  districts 
that  support  neighborhood-serving  commercial  uses  on  lower  floors  and  housing  above. 
These  districts  are  well-served  by  public  transit  and  aim  to  maximize  residential  and 
commercial  opportunities  on  or  near  major  transit  services.  The  district's  form  can  be  either 
linear  along  transit-priority  corridors,  concentric  around  transit  stations,  or  broader  areas 
where  transit  services  criss-cross  the  neighborhood.  Housing  density  is  limited  not  by  lot  area, 
but  by  the  regulations  on  the  built  envelope  of  buildings,  including  height,  bulk,  setbacks,  and 
lot  coverage,  and  standards  for  residential  uses,  including  open  space  and  exposure,  and 
urban  design  guidelines.  Residential  parking  is  not  required  and  generally  limited.  Commercial 
establishments  are  discouraged  or  prohibited  from  building  accessory  off-street  parking  in 
order  to  preserve  the  pedestrian-oriented  character  of  the  district  and  prevent  attracting  auto 
traffic.  There  are  prohibitions  on  access  (i.e.  driveways,  garage  entries)  to  off-street  parking 
and  loading  on  critical  stretches  of  commercial  and  transit  streets  to  preserve  and  enhance 
the  pedestrian-oriented  character  and  transit  function. 

SEC.  711.1.  NC-2  -  SMALL-SCALE  NEIGHBORHOOD  COMMERCIAL  DISTRICT. 
The  NC-2  District  is  intended  to  serve  as  the  City's  Small-Scale  Neighborhood  Commercial 
District.  These  districts  are  linear  shopping  streets  which  provide  convenience  goods  and 
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services  to  the  surrounding  neighborhoods  as  well  as  limited  comparison  shopping  goods  for 
a  wider  market.  The  range  of  comparison  goods  and  services  offered  is  varied  and  often 
includes  specialty  retail  stores,  restaurants,  and  neighborhood-serving  offices.  NC-2  Districts 
are  commonly  located  along  both  collector  and  arterial  streets  which  have  transit  routes. 
These  districts  range  in  size  from  two  or  three  blocks  to  many  blocks,  although  the 
commercial  development  in  longer  districts  may  be  interspersed  with  housing  or  other  land 
uses.  Buildings  typically  range  in  height  from  two  to  four  stories  with  occasional  one-story 
commercial  buildings. 

The  small-scale  district  controls  provide  for  mixed-use  buildings  which  approximate  or 
slightly  exceed  the  standard  development  pattern.  Rear  yard  requirements  above  the  ground 
story  and  at  residential  levels  preserve  open  space  corridors  of  interior  blocks. 
Most  new  commercial  development  is  permitted  at  the  ground  and  second  stories. 
Neighborhood-serving  businesses  are  strongly  encouraged.  Eating  and  drinking  and 
entertainment  uses,  however,  are  confined  to  the  ground  story.  The  second  story  may  be 
used  by  some  retail  stores,  personal  services,  and  medical,  business  and  professional  offices. 
Parking  and  hotels  are  monitored  at  all  stories.  Limits  on  late-night  activity,  drive-up  facilities, 
and  other  automobile  uses  protect  the  livability  within  and  around  the  district,  and  promote 
continuous  retail  frontage. 

Housing  development  in  new  buildings  is  encouraged  above  the  ground  story.  Existing 
residential  units  are  protected  by  limitations  on  demolition  and  upper-story  conversions. 
SEC.  711.  SMALL-SCALE  NEIGHBORHOOD  COMMERCIAL 

DISTRICT  NC-2  ZONING  CONTROL  TABLE 
TABLE  INSET: 
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1 

NC-2 

2 

No. 

Zoning  Category 

§  References 

Controls 

3 

4 

BUILDING  STANDARDS 

5 

§§  102.12,  105, 

711.10 

Generally,  40-X  See 

6 

Height  and  Bulk  Limit 

106,  250--252, 

Zoning  Map 

7 

260,  270,  271 

8 

P  up  to  9,999  sq.  ft.;  C 

9 

711.11 

Lot  Size  [Per 

§§  790.56,  121.1 

10,000  sq.  ft.  &  above 

10 

Development] 

§  121.1 

11 

AO 

Required  at  the  second 

1  1 

lO 

71 1 .12 

§§  130,  134,  136 

story  and  above  and  at 

Rear  Yard 

14 

all  residential  levels  § 

15 

134(a)  (e) 

16 

711.13 

Street  Frontage 

Rom  liroH   R  "1  4'^  1 

17 

18 

711.14 

19 

■ 

Awning 

P  §  136.1(a) 

20 

711.15 

21 

Canopy 

c  7on  Oft 

P  §  136.1(b) 

22 

23 

711.16 

Marquee 

§  790,58 

P  §  136.1(c) 

24 

25 

711.17 

Street  Trees 

Required  §  143 
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711.20 

Floor  Area  Ratio 

§§  102.9,  102.11, 
123 

2.5  to  1  §  124(a)  (b) 

711.21 

Use  Size  [Non-Residential] 

§  790.130 

P  up  to  3,999  sq.  ft.;  C 
4,000  sq.  ft.  &  above  § 
121.2 

711.22 

Off-Street  Parking, 
Commercial/Institutional 

§§  150,  153-157, 
159-160,  204.5 

Generally,  none 
required  if  occupied 
floor  area  is  less  than 
5,000  sq.  ft.  §§151, 
161(9) 

711.23 

Off-Street  Freight  Loading 

§§  150,  153-155, 
204.5 

Generally,  none 
required  if  gross  floor 
area  is  less  than  10,000 
sq.  ft.  §§  152,  161(b) 

711,24 

Outdoor  Activity  Area 

§  790.70 

P  if  located  in  front;  C  if 
located  elsewhere  § 
145.2(a) 

711.25 

Drive-Up  Facility 

§  790.30 

711.26 

Walk-Up  Facility 

§  790.140 

P  if  recessed  3  ft.;  C  if 
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not  recessed  § 
145.2(b) 

711.27 

Hours  of  Operation 

§  790.48 

P  6  a.m.-2  a.m.;  C  2 
a.m. -6  a.m. 

711.30 

General  Advertising  Sign 

§§  262,  602--604. 
608,  609 

P  §  607.1(e)1 

711.31 

Business  Sign 

§§  262,  602-604, 
608,  609 

P  §  607.1(f)  2 

711.32 

Other  Signs 

§§  262,  602-604, 
608,  609 

P  §  607.1(c)  (d)(g) 

TABLE  INSET: 
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No. 

Zoning  Category 

§  References 

NC-2 

Controls  by  Story 

§  790.118 

1st 

2nd 

3rd+ 

711.38 

Residential 
Conversion 

§  790.84 

P 

C 

711.39 

Residential  Demolition 

§  790.86 

P 

C 

C 

Retail  Sales  and  Services 

711.40 

Other  Retail  Sales  and 

§  790.102 

P 
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2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


Services  [Not  Listed 
Below] 

,  711.41 

Bar 

§  790.22 

P 

j  711.42 

Full-Service 
Restaurant 

§  790.92 

P# 

711.43 

Large  Fast  Food 
Restaurant 

§  790.90 

C# 

■  711.44 

Small  Self-Service 
Restaurant 

§  790.91 

P# 

711.45 

Liquor  Store 

§  790.55 

P 

711.46 

Movie  Theater 

§  790.64 

P 

711.47 

Adult  Entertainment 

§  790.36 

711.48 

Other  Entertainment 

§  790.38 

P 

;  711.49 

Financial  Service 

§  790.110 

P  # 

c  # 

711.50 

Limited  Financial 
Service 

§  790.112 

P# 
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1 

2 
3 
4 
5 
6 
7 
8' 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


711.51 

Medical  Service 

§  790.114. 

P 

p 

711.52 

Personal  Service 

§  790.116 

P 

p 

711.53 

Business  or 
Professional  Service 

3  /  i)U.  1  UO 

p 

r 

p 

71 1 .54 

Massage 
Establishment 

§  790.60,  § 
1900  Health 
Code 

c 

711.55 

Tourist  Hotel 

§  790.46 

c 

c 

c 

711.56 

Autonnobile  Parking 

§§  790.8,  156, 
160 

c 

c 

c 

711.57 

Automotive  Gas 
Station 

§  790.14 

c 

711.58 

Automotive  Service 
Station 

§  790.17 

c 

711.59 

Automotive  Repair 

§  790.15 

c 

711.60 

Automotive  Wash 

§  790.18 

711.61 

Automobile  Sale  or 

§  790.12 
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1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


Rental 

711.62 

Animal  Hospital 

§  790.6 

C 

711.63 

Ambulance  Service 

§  790.2 

711.64 

Mortuary 

§  790.62 

711.65 

Trade  Shop 

§  790.124 

P# 

c# 

711.66 

Storage 

§  790.117 

711.67 

Video  Store 

§  790.135 

C 

c 

Institutions  and  Non-Retail  Sales  and  Services 

711.70 

Administrative  Service 

§  790.106 

711.80 

Hospital  or  Medical 
Center 

§  790.44 

711.81 

Other  Institutions, 
Large 

§  790.50 

P 

c 

c 

711.82 

Other  Institutions, 

§  790.51 

P 

p 

p 
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'  3 
4 
5 
6 
7 
8 
9 

I  10 
11 
12 
13 
14 
15 
16 
17 
18 
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21 
22 
23 
24 
25 


Small 


Public  Use 


§  790.80 


Medical  Cannabis 
Dispensary 


§  790.141 


P# 


RESIDENTIAL  STANDARDS  AND  USES 


Residential  Use 


§  790.88 


Residential  Density, 
Dwelling  Units 


§§  207,  207.1, 
790.88(a) 


Generally,  1  unit  per  800  sq. 
ft.  lot  area  §  207.4 


Residential  Density, 
Group  Housing 


§§  207.1, 
790.88(b) 


Generally,  1  bedroom  per 
275  sq.  ft.  lot  area  §  208 


Usable  Open  Space 
[Per  Residential  Unit] 


§§  135, 136 


Generally,  either  100  sq.  ft.  if 
private,  or  133  sq.  ft.  if 
common  §  135(d) 


Off-Street  Parking, 
Residential 


§§  150,  153- 
157,  159--160, 
204.5 


Generally,  1  space  for  each 
dwelling  unit  §§  151,  161(a) 

(g) 


Community 
Residential  Parking 


i  790.10 


SPECIFIC  PROVISIONS  FOR  NC-2  DISTRICTS 
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1 

2 
3 
4 
5 
6 
7 
8 
9 

10 
1 1 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


TABLE  INSET: 


Other 
Code 
Section 


Zoning  Controls 


(  781.1 


TARAVAL  STREET  RESTAURANT  AND  FAST-FOOD 
SUBDISTRICT  Boundaries:  Applicable  only  for  the 
Taraval  Street  NC-2  District  between  12th  and  36th 
Avenues  as  mapped  on  Sectional  Maps  5  SU  and  6  SU 
Controls:  Full-service  restaurants  and  small  self-service 
restaurants  are  C;  large  fast-food  restaurants  are  NP 


§  781.2 


IRVING  STREET  RESTAURANT  AND  FAST-FOOD 
SUBDISTRICT  Boundaries:  Applicable  only  for  the 
portion  of  the  Irving  Street  NC-2  District  between  19th 
and  27th  Avenues  as  mapped  on  Sectional  Map  5  SU 
Controls:  Small  self-service  restaurants  are  C;  full-service 
restaurants  and  large  fast-food  restaurants  are  NP 


OCEAN  A  VENUE  FAST  FOOD  SUBDISTRICT  Boundaries: 


>y  781.3 


Applicable  only  for  the  Ocean  Avenue  NC-2  District  from 
food  restaurants  arc  NP 


§781.7 


CHESTNUT  STREET  FINANCIAL  SERVICE 
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711.50 

SUBDISTRICT  Boundaries:  Applicable  only  for  the 
Chestnut  Street  NC-2  District  from  Broderick  to  Fillmore 
Streets  as  mapped  on  Sectional  Map  2  SU  Controls: 
Financial  services  and  limited  financial  services  are  NP 

§711.65 

§236 

GARMENT  SHOP  SPECIAL  USE  DISTRICT 
Boundaries:  Applicable  only  for  the  portion  of  the  Pacific 
Avenue  NC-2  District  east  of  Hyde  Street  as  mapped  on 
Sectional  Map  1  SU  a    Controls:  Garment  shops  are  P 
at  the  1st  and  2nd  stories 

§711.84  § 
790.141 

Health 
Code  § 
3308 

Medical  cannabis  dispensaries  in  NC-2  District  may  only 
operate  between  the  hours  of  8  a.m.  and  10  p.m. 

SEC.  733 J.  NCT-1  -  NEIGHBORHOOD  COMMERCIAL  TRANSIT  CLUSTER 
DISTRICT. 

 NC-1  Districts  are  intended  to  serve  as  local  neighborhood  shopping  districts,  providing 


convenience  retail  goods  and  services  for  the  immediately  surrounding  fieishborhoods  primarily  during 
daytime  hours.  NCT-1  districts  are  located  near  major  transit  services.  They  are  small  mixed-use 


clusters,  generally  surrounded  by  residential  districts,  with  small-scale  neishhorhood-serx'ine 
commercial  uses  on  lower  floors  and  housing  above.  Housing  density  is  limited  not  by  lot  area,  but  by 


the  reflations  on  the  built  envelope  of  buildings,  includinz  height,  bulk,  setbacks,  and  lot  coverai^e, 
and  standards  for  residential  uses,  includins  open  space  and  exposure,  and  urban  design  guidelines. 


There  are  prohibitions  on  access  (i.e.  driveways,  sarase  entries)  to  off-street  parking  and  loadinz  c 
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critical  stretches  of  conunercial  and  transit  street  frontages  to  preserve  and  enhance  the  pedestrian- 
oriented  character  and  transit  function.  Residential  parkins  is  not  repuired  and  senerallv  limited. 
Commercial  establishments  are  discouraged  from  building  excessive  accessory  off-street  parkins  in 
order  to  preser\'e  the  pedestrian-oriented  character  of  the  district  and  prevent  attractins  auto  traffic. 

 NCT-J  Districts  are  senerally  characterized  by  their  location  in  residential  neishborhoods.  The 

commercial  intensity  of  these  districts  varies.  Many  of  these  districts  have  the  lowest  intensity  of 
commercial  development  in  the  City,  senerally  consistins  of  small  clusters  with  three  or  more 
commercial  establishments,  commonly  srouped  around  a  corner;  and  in  some  cases  short  linear 
commercial  strips  with  low-scale,  interspersed  mixed-use  (residential-commercial)  development. 
Building  controls  for  the  NCT-J  District  promote  low-intensity  development  which  is  compatible  M'ith 
the  existing  scale  and  character  of  these  neishborhood  areas.  Commercial  development  is  limited  to 
one  story.  Rear  yard  requirements  at  all  levels  presen>e  existing  back\'ard  space. 

 NCT-J  commercial  use  provisions  encourage  the  full  range  of  neighborhood-serving 

convenience  retail  sales  and  services  at  the  first  story  provided  that  the  use  size  senerally  is  limited  to 
3,000  square  feet.  However,  commercial  uses  and  features  which  could  impact  residential  livability  are 
prohibited,  such  as  auto  uses,  financial  services,  general  advertising  sisns,  drive-up  facilities,  hotels, 
and  late-night  activity:  eating  and  drinking  establishments  are  restricted,  depending  upon  the  intensity 
of  such  uses  in  nearby  commercial  districts. 

 Existing  residential  units  are  protected  by  prohibitions  of  conversions  above  the  ground  story 

and  limitations  on  demolitions. 

SEC.  733  NEJGHBORHOOD  COMMERCIAL  TRANSIT  CLUSTER  DJSTRJCT NCT-J 
ZONING  CONTROL  TABLE 
TABLE  INSET: 


NCT-I 


Planning  Department 
BOARD  OF  SUPERVISORS 


Page  116 
1/16/2009 

n:\landuse\jmalamut\plngdpt\balboa  parkVbalboaplanningcodev2.doc 


No. 

Zoning  Category 

^  References 

Controls 

BUILDING  STANDARDS 

733.10 

Heisht  and  Bulk  Limit 

102.12, 
105,  106. 
250-252, 
260,  270, 
271 

Varies  See  Zoning  Map. 

733.11 

Lot  Size  [Per 

790.56, 

P  up  to  4, 999  sq.  ft. :  C  5. 000  sq. 

Development! 

121.1 

ft.  &  above  $  12L1 

733.12 

Rear  Yard 

130,  134, 
136 

Required  at  grade  level  and  above 
$  134 fa)  (e) 

733.13 

Street  Frontage 

- 

Required  $145.1 

733.13a 

Street  Frontage.  Above- 
Grade  Parking  Setback  and 
Active  Uses 

Minimum  25  feet  on  ground  floor, 
15  feet  on  floors  above 
$145.1 

733.13b 

Street  Frontage,  Required 
Ground  Floor  Commercial 

Geneva  Avenue. 
$145.4 

733.13c 

Street  Frontage,  Parking 
and  Loading  access 

$  155(r} 

NP:  Geneva  Avenue 

restrictions 

733.14 

Awning 

^  79020 

P  $1361  fa) 
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Canopy 


Marquee 


s^'  790.26 


^  790.58 


Required  ^  143 


COMMERCIAL  AND  INSTITUTIONAL  STANDARDS  AND  USES 


733.20 


733.21 


733.22 


Floor  Area  Ratio 


Use  Size  [Non- 
Residential] 


Off-Street  Parking, 
Commercial/Institutional 


^  102.9, 
102.11.  123 


^  790.130 


^.^  150,  153- 
157.  159- 
160.  204.5 


1.8  to  1  $  124(a)  (b) 


P  up  to  2. 999  SQ.  ft. :  C  3.  OOP  sg. 
ft.  &  above  121.2 


^^151.1.  166.  145.1 


None  required.  Amount  perniitted 
varies  by  use:  see  Table  151.1. 


For  retail  uses,  P  up  to  1  space 
per  1,500  feet  of  occupied  floor 


area  or  the  quantity  specified  in 
Table  151,  whichever  is  less,  and 


subject  to  the  conditions  of  Section 
151.1(f):  NP  above.  For  retail 
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1 

I  2 

i: 

'  5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
!  15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


grocery  stores  lamer  than  20.  OOP 
square  feet.  P  up  to  1 :500.  C  up  to 
1:250  for  space  in  excess  of 
20, 000  s.  f  subject  to  conditions  of 
151.1(f):  NP  above. 


733.23 


Off-Street  Freight  Loading 


^  150.  153- 


155.  204.5 


Generally,  none  required  if  gross 

floor  area  is  less  than  1 0.000  sq. 


ft.  ^$152.  161(b) 


733.24 


Outdoor  Activity  Area 


^  790. 70 


P  if  located  in  front:  C  if  located 
elsewhere  ^  145.2(a) 


733.25 


Drive-Up  Facility 


^  790.30 


733.26 


Walk-Up  Facility 


^790.140 


P  if  recessed  3  ft. :  C  if  not 
recessed  ^  145.2(b) 


733.27 


Hours  of  Operation 


^  790.48 


P6a.m.—llp.m.:  Cllp.m.—2 


General  Advertisins  Sisn 


f  ^  262.  602- 
604.  608. 
609 


733.31 


Business  Sign 


262.  602- 


609 


P  $6071(01 
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1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


Other  Sisns 


262.  602- 
604.  608, 
609 


P  ^  607.1(c)  (d)(2) 


TABLE  INSET: 


Zonins.  Cateso/y 


^  References 


NOT- J 


Controls  by  Story 


^  790118 


1st 


2nd 


733.38 


Residential  Conversion 


790.84 


~33.39 


Residential  Demolition 


733.39a    Residential  Division 


Retail  Sales  and  Sendees 


Other  Retail  Sales  and  Services  [Not 
Listed  Below] 


^  790.102 


733.41 


Bar 


^  790.22 


Full-Service  Restaurant 


sS'  790.92 


EA. 


733.43 


Larse  Fast  Food  Restaurant 


^S-  790.90 
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1 

2 
3 
4 

:  5 

6 

]  y 

8 

9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


733.44 

Small  Self-Service  Restaurant 

^  790.91 

cjl 

- 

- 

733.45 

Liquor  Store 

$  790.55 

p_ 

- 

- 

733.46 

Movie  Theater 

^  790.64 

- 

- 

- 

733.47 

Adult  Entertainment 

^'  790.36 

- 

- 

- 

733.48 

Other  Entertainment 

^  790.38 

c_ 

- 

- 

733.49 

Financial  Service 

^  790.110 

- 

- 

- 

733.50 

Limited  Financial  Service 

^790.112 

p 

- 

- 

733.51 

Medical  Service 

^  790.114 

p_ 

733.52 

Personal  Service 

^  790.116 

p_ 

TABLE  INSET: 


No. 


Zoning 
Category 


^  References 


^  790.118 


NCT-1 


Controls  by  Story 


1st 


2nd  3rd' 
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733.53 


Business  or 

Professional 


Sen-icc 


Massage 
Establishment 


^  790.108 


^  790.60,  ^ 
1900  Health 


Code 


Tourist  Hotel 


$  790.46 


Automobile 

Parkins. 


790.8. 
156.  160 


Automotive  Gas 
Station 


$  790.14 


Automotive 
Sen'ice  Station 


^  790.17 


Automotive 
Repair 


Automotive 
Wash 


^  790.18 


733.61 


Automobile  Sale 
or  Rental 


^  790.12 


Animal  Hospital 


$  790.6 


733. 63  Ambulance 


$  790.2 
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I 

1 

2 
3 
.4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 

20 
21 
22 
23 
24 
25 


733.66 


733.67 


Service 


Mortuary 


Trade  Shop 


Storage 


Video  Store 


^  790.62 


^  790.124 


$  790.117 


$  790.135 


Institutions  and  Non-Retail  Sales  and  Services 


733. 70 


Administrative 
Service 


f  790.106 


733.80 


Hospital  or 
Medical  Center 


733.81 


Other 

Institutions, 


^  790.50 


Lari^e 


733.82 


Other 

Institutions, 
Small 


^  790.51 


733.83 


Public  Use 


$  790.80 
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733.84 

Medical 
Cannabis 

$  790.141 

PU 

Dispensary 

RESIDENTIAL  STANDARDS  AND  USES 

733.90 

Residential  Use 

^  790.88 

P,  except  C  for  frontages 
listed  in  145.4 

P_ 

P 

733.91 

Residential 
Density. 
Dwelling  Units 

l^^  207. 
207.1. 
790. 88(a) 

No  residential  density  limit  by  lot  area. 
Density  restricted  by  physical  enyelope  controls 
of  heisht,  bulk,  setbacks,  open  space,  exposure 
and  other  applicable  controls  of  this  and  other 
Codes,  as  well  as  by  applicable  design 
guidelines,  applicable  elements  and  area  plans 

of  the  General  Plan,  and  desisn  review  by  the 

Planning  Department. 
^207.4,  207.6 

733.92 

Residential 
Density,  Group 
Housing 

207.1. 

No  sroup  housing  density  limit  by  lot  area. 
Density  restricted  by  physical  envelope  controls 
of  heisht.  bulk,  setbacks,  open  space,  exposure 
and  other  applicable  controls  of  this  and  other 
Codes,  as  well  as  by  applicable  design 
guidelines,  applicable  elements  and  area  plans 

790.88 fh) 

of  the  General  Plan,  and  design  review  by  the 

Planning  Department. 

^208 
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Usable  Open 

733.93 

Space  [Per 

135.  136 

Generally,  either  100  sq.  ft.  if  private,  or  133 

Residential 

sq.  ft.  if  common  ^  135(d) 

Unit! 

P  lip  to  one  car  for  each  two  dwelling  units;  C 

733.94 

Off-Street 
Parkins:, 

150,  153- 
157.  159- 

up  to  0. 75  cars  for  each  dwelling  unit,  subject 
to  the  criteria  and  procedures  of  Section 

151.1(0:  NP  above  0. 75  cars  for  each  dwelling 

Residential 

160,  204.5 

unit. 

$151.1.  166.  167.  145.1 

733.95 

Community 
Residential 

$  790.10 

C_ 

c_ 

c_ 

Parking 

SPECIFIC  PROVISIONS  FOR  NC-1  DISTRICTS 


TABLE  INSET: 


Article  7 
Code  Section 


Other 
Code 
Section 


Zoning  Controls 


$  733.40  $ 
733.41  $ 


733.42 


Boundaries:  All  NCT-1  Districts  Controls:  P  if  located  more 
than  1/4  mile  from  any  NC  District  or  Restricted  Use 
Subdistrict  with  more  restrictive  controls:  othen^ise,  same  as 


more  restrictive  control 
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BoundcD'ies:  All  NCT- 1  Districts  Controls:  C  if  located  more 

than  J/4  mile  from  any  NC  District  or  Restricted  Use 
Subdistrict  with  more  restrictive  controls;  otherwise,  same  as 

more  restrictive  control 

SEC.  734.1.  NCT-2  --  SMALL-SCALE  NEIGHBORHOOD  COMMERCIAL  TRANSIT 
DISTRICT. 

NCT-2  Districts  are  transit-oriented  mixed-use  neighborhoods  with  small  scale  commercial 
uses  near  transit  services.  The  NCT-2  Districts  are  mixed  use  districts  that  support 
neighborhood-serving  commercial  uses  on  lower  floors  and  housing  above.  These  Districts 
are  well-served  by  public  transit  and  aim  to  maximize  residential  and  commercial  opportunities 
on  or  near  major  transit  services.  The  District's  form  is  generally  linear  along  transit-priority 
corridors,  though  may  be  concentric  around  transit  stations  or  in  broader  areas  where  multiple 
transit  services  criss-cross  the  neighborhood.  Housing  density  is  limited  not  by  lot  area,  but  by 
the  regulations  on  the  built  envelope  of  buildings,  including  height,  bulk,  setbacks,  and  lot 
coverage,  and  standards  for  residential  uses,  including  open  space  and  exposure,  and  urban 
design  guidelines.  There  are  prohibitions  on  access  (e.g.,  driveways,  garage  entries)  to  off- 
street  parking  and  loading  on  critical  stretches  of  commercial  and  transit  street  frontages  to 
preserve  and  enhance  the  pedestrian-oriented  character  and  transit  function.  Residential 
parking  is  not  required  and  generally  limited.  Commercial  establishments  are  discouraged 
from  building  excessive  accessory  off-street  parking  in  order  to  preserve  the  pedestrian- 
oriented  character  of  the  district  and  prevent  attracting  auto  traffic. 

NCT-2  Districts  are  intended  to  provide  convenience  goods  and  sea'ices  to  the 
surrounding  neighborhoods  as  well  as  limited  comparison  shopping  goods  for  a  wider  market. 
The  range  of  comparison  goods  and  services  offered  is  varied  and  often  includes  specialty 
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retail  stores,  restaurants,  and  neighborhood-serving  offices.  The  small-scale  district  controls 
provide  for  mixed-use  buildings,  which  approximate  or  slightly  exceed  the  standard 
development  pattern.  Rear  yard  requirements  above  the  ground  story  and  at  residential  levels 
preserve  open  space  corridors  of  interior  blocks. 

Most  new  commercial  development  is  permitted  at  the  ground  and  second  stories. 
Neighborhood-sen/ing  businesses  are  strongly  encouraged.  Eating  and  drinking  and 
entertainment  uses,  however,  are  confined  to  the  ground  story.  The  second  story  may  be 
used  by  some  retail  stores,  personal  sen/ices,  and  medical,  business  and  professional  offices. 
Parking  and  hotels  are  monitored  at  all  stories.  Limits  on  late-night  activity,  drive-up  facilities, 
and  other  automobile  uses  protect  the  livability  within  and  around  the  district,  and  promote 
continuous  retail  frontage. 

Housing  development  in  new  buildings  is  encouraged  above  the  ground  story.  Existing 
residential  units  are  protected  by  limitations  on  demolition  and  upper-story  conversions. 


SEC.  734.  SMALL-SCALE  NEIGHBORHOOD  COMMERCIAL  DISTRICT  NCT-2  ZONING 
CONTROL  TABLE 


NCT-2 


No. 


Zoning  Category 


)  References 


Controls 


BUILDING  STANDARDS 


734.10 


Height  and  Bulk  Limit 


§§  102.12,  105, 
106.250-252, 
260,  263.18, 
270.  271 


See  Zoning  Map. 
Additional  5'  Height 
Allowed  for  Ground 
Floor  Active  Uses  in  40- 
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X  and  50-X 

734.11 

Lot  Size  [Per  Development] 

§§  790.56. 
121.1 

P  up  to  9,999  sq.ft.;  C 
10,000  sq.  n.  &  above 
§  121.1 

734.12 

Rear  Yard 

§§  130,  134, 
136 

Required  at  the  second 
story  and  above  and  at 
all  residential  levels  § 
134(a)  (e) 

734.13 

Street  Frontage 

§§  145.1,  145.4 

Required  §§  145.1, 
145.4 

734.1 3a 

Street  Frontage,  Above- 
Grade  Parking  Setback  and 
Active  Uses 

§  145.1 

Minimum  25  feet  on 
ground  floor,  15  feet  on 
floors  above 
§  145.1 

734.13b 

Street  Frontage,  Required 
Ground  Floor  Commercial 

§  145.4 

Requirements  apply 
Gensvci  AvsnuB 

734.13c 

Street  Frontage,  Parking 
and  Loading  access 
restrictions 

§  155(r) 

Requirements  apply 

NP:  Geneva  Avenue 

734.14 

Awning 

§  790.20 

P  §  136.1(a) 

734.15 

Canopy 

§  790.26 

P  §  136.1(b) 
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734.16 

Marquee 

§  790.58 

P  §  136.1(c) 

734.17 

Street  Trees 

Required  §  143 

COMMERCIAL  AND  INSTITUTIONAL  STANDARDS  AND  USES 

734.20 

Floor  Area  Ratio 

§§  102.9, 
102.1 1 ,  123 

2.5  to  1  §  124(a)  and 

(h) 

734.21 

Use  Size  [Non-Residential] 

§  790.130 

P  up  to  3,999  sq.  ft.;  C 
4,000  sq.  ft.  &  above  § 
121 .2 

734.22 

Off-Street  Parking, 
Commercial/1  nstitutional 

§§  150,  151.1. 
153-157,  159- 
160,  204.5 

None  required.  Limits 
set  forth  in  Section 
151.1. 

734.23 

Off-Street  Freight  Loading 

§§  150,  153- 
155,  204.5 

Generally,  none 
required  if  gross  floor 
area  is  less  than  10,000 
sq.  ft.  §§  152,  161(b) 

734.24 

Outdoor  Activity  Area 

§  790.70 

P  if  located  in  front;  C  if 
located  elsewhere  § 
145.2(a) 

734.25 

Drive-Up  Facility 

§  790.30 
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734.26 

Walk-Up  Facility 

§  790.140 

P  if  recessed  3  ft.;  C  if 
not  recessed  § 
145.2(b) 

734.27 

Hours  of  Operation 

§  790.48 

P  6  a.m. -2  a.m.;  C  2 
a.m. -6  a.m. 

734.30 

General  Advertising  Sign 

§§  262,  602- 
604,  608,  609 

NP  §  607.1(e)(1) 

1  734.31 

Business  Sign 

§§  262,  602-- 
604,  608,  609 

P  §  607.1(f)(2) 

734.32 

Other  Signs 

§§  262,  602- 
604,  608,  609 

P  §607.1(c).(d),(g) 

No. 

Zoning 
Category 

§ 

References 

NCT-2 

Controls  by  Story 

§  790.118 

1st 

2nd 

3rd+ 

734.37 

Residential 
Conversion 

§§  790.84, 
207.7 

C 

C 

734.38 

Residential 
Demolition 

§§  790.86. 
207.7 

C 

C 

C 

731.39 

Residential 
Division 

§  207.8 

P 

P 

P 

Retail  Sales  and  Services 

734.40 

Other  Retail 

§  790.102 

P 

P 
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Sales  and 
Services  [Not 
Listed  Below] 


734.41 


Bar 


§  790.22 


734.42 


Full-Service 
Restaurant 


§  790.92 


734.43 


Large  Fast  Food 
Restaurant 


§  790.90 


734.44 


Small  Self- 
service 
Restaurant 


§  790.91 


734.45 


Liquor  Store 


§  790.55 


734.46 


Movie  Tlieater 


§  790.64 


734.47 


Adult 

Entertainment 


§  790.36 


734.48 


Other 

Entertainment 


(  790.38 


734.49 


Financial 
Service 


§  790.110 


734.50    Limited  Financial 


§790.112 
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Service 

734.51 

Medical  Service 

§  790.114 

P 

P 

,  734.52 

Personal 
Service 

§  790.116 

P 

P 

734.53 

Business  or 
Professional 
Service 

§  790.108 

P 

P 

'  734.54 

Massage 
Establishment 

§  790.60,  § 
1900  Health 
Code 

C 

734.55 

Tourist  Hotel 

§  790.46 

C 

C 

c 

734.56 

Automobile 
Parking 

§§  790.8. 
156,  160 

C 

c 

c 

734.57 

Automotive  Gas 
Station 

§  790.14 

C 

734.58 

Automotive 
Service  Station 

§  790.17 

C 

734.59 

Automotive 
Repair 

§  790.15 

C 

734.60 

Automotive 
Wash 

§  790.18 
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734.61 

Automobile  Sale 
or  Rental 

§  790.12 

734.62 

Animal  Hospital 

§  790.6 

C 

734.63 

Ambulance 
Service 

§  790.2 

734.64 

Mortuary 

§  790.62 

734.65 

Trade  Shop 

§  790.124 

P 

c 

734.66 

Storage 

§  790.117 

734.67 

Video  Store 

§  790.135 

C 

c 

Institutions  and  Non-Retail  Sales  and  Services 

734.70 

Administrative 
Service 

§  790.106 

734.80 

Hospital  or 
Medical  Center 

§  790.44 

734.81 

Other 

Institutions, 

Large 

§  790.50 

P 

c 

c 

734.82 

Other 

§  790.51 

P 

P 

p 
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Institutions, 
Small 

734.83 

Public  Use 

§  790.80 

C 

C 

c 

734.84 

Medical 

Cannabis 

Dispensary 

§  790.141 

P# 

RESIDENTIAL  STANDARDS  AND  USES 

734.90 

Residential  Use 

§  790.88 

P,  except  C  for 
frontages  listed  in 
145.4 

P 

p 

734.91 

Residential 
Density, 
Dwelling  Units 

§§  207, 

207.1. 

790.88(a) 

No  residential  density  limit  by  lot  area. 
Density  restricted  by  physical  envelope 
controls  of  height,  bulk,  setbacks,  open 
space,  exposure  and  other  applicable 
controls  of  this  and  other  Codes,  as 
well  as  by  applicable  design  guidelines, 
applicable  elements  and  area  plans  of 
the  General  Plan,  and  design  review  by 
the  Planning  Department. 
§§  207.4,  207.6 

734.92 

Residential 
Density,  Group 
Housing 

§§  207.1. 
790.88(b) 

No  group  housing  density  limit  by  lot 
area.  Density  restricted  by  physical 
envelope  controls  of  height,  bulk, 
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setbacks,  open  space,  exposure  and 
other  applicable  controls  of  this  and 
other  Codes,  as  well  as  by  applicable 
design  guidelines,  applicable  elements 
and  area  plans  of  the  General  Plan, 
and  design  review  by  the  Planning 
Department. 
§  208 


Usable  Open 
Space  [Per 
Residential  Unit] 


§§  135, 136 


Generally,  either  100  sq.  ft.  if  private, 
or  133  sq.ft.  if  common  §  135(d) 


Off-Street 

Parking, 

Residential 


§§  150,  153-- 
157,  159-- 
160,  204.5 


None  required.  P  up  to  0.5  parking 
spaces  per  unit;  C  up  to  0.75  parking 
spaces  per  unit.. 
§§  151.1,  166,  167,  145.1 


Community 
Residential 
Parking 


§  790.10 


SPECIFIC  PROVISIONS  FOR  NCT-2  DISTRICTS 


TABLE  INSET: 
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Article  7 
Code  Section 

Other  Code 
Section 

Zoning  Controls 

§§  734.84. 
790.141 

Health  Code 
§  3308 

Medical  cannabis  dispensaries  in  NCT-2  District 
may  only  operate  between  the  hours  of  8  a.m.  and 
10  p.m. 

SEC.  737.1.  OCEAjY  AVENUE  NEIGHBORHOOD  COMMERCIAL  TRANSIT  DISTRICT. 

 The  Ocean  Avenue  Neishborhood  Commercial  Transit  District  is  located  on  Ocean  Avenue 

from  Phelan  to  Manor  Avenues.  Ocean  Avenue  is  a  multi-purpose  transit-oriented  small-scale 
comtnercial  district  that  is  modeled  on  the  NCT-2  District.  Ocean  Avenue  was  developed  as  a  streetcar- 


oriented  commercial  district  in  the  1920s  and  continues  to  sen>e  this  function,  with  the  K-line  streetcar 
on  Ocean  Avenue.  Numerous  other  bus  lines  serve  the  area,  especially  the  eastern  end,  where  the 
Phelan  Loop  ser\>es  as  a  major  bus  terminus.  The  eastern  end  of  the  district  is  anchored  by  the  main 
City  College  campus  at  Phelan  .2nd  direct  linkages  to  the  Balboa  Park  BART/MUNI  rail  station  a 
couple  blocks  to  the  east,  which  sei-ves  as  the  southernmost  San  Francisco  station  for  BART  and  the 
terminus  of  the  J,  K,  and  M  streetcar  lines.  Because  of  the  immediate  proximity'  of  the  BART/MUNI 
station  the  district  has  quick  and  easy  transit  access  to  downtown. 

 The  Ocean  Avenue  NCT District  is  mixed  use,  transitioning  from  a  predominantly  one-  and  two- 


story  retail  district  to  include  neishborhood-ser\>ing  commercial  uses  on  lower  floors  and  housing 
above.  Housing  density  is  limited  not  by  lot  area,  but  by  the  regulations  on  the  built  envelope  of 
buildings,  including  height,  bulk,  setbaclcs,  and  lot  coverage,  and  standards  for  residential  uses, 
including  open  space  and  exposure,  and  urban  design  guidelines.  Access  (i.e.  driveways,  garage 
entries)  to  off-street  parking  and  loadiiig  is  generally  prohibited  on  Ocean  Avenue  to  preserve  and 
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enhance  the  pedestrian-oriented  character  and  transit  function  of  the  street.  Residential  and 
commercial  parking  are  not  required. 

 The  Ocean  Avenue  NCT District  is  intended  to  provide  convenience  goods  and  serxnces  to  the 

surrounding  neighborhoods  as  well  as  limited  comparison  shopping  zoods  for  a  wider  market.  The 
range  of  comparison  goods  and  senices  offered  is  varied  and  often  includes  specialty  retail  stores, 
restaurants,  and  neishborhood-serving  offices.  Buildings  may  range  in  height,  with  height  limits 
generally  allowing  up  to  four  or  five  stories.  Lots  are  generally  small  to  medium  in  size  and  lot 
consolidation  is  prohibited  to  preserve  the  fine  grain  character  of  the  district,  unless  the  consolidation 
creates  a  corner  parcel  that  enables  o  ff-street  parking  to  be  accessed  from  a  side  street. 

 Rear  yard  requirements  above  the  ground  story  and  at  residential  levels  preserve  open  space 

corridors  of  interior  blocks. 

 Commercial  uses  are  required  at  the  ground  level  and  permitted  at  the  second  story.  Large  Fast 

Food  uses  are  not  permitted. 

 Housing  development  in  new  buildings  is  encouraged  above  the  ground  story.  Existing 

residential  units  are  protected  by  limitations  on  demolition  and  upper-story  conversions. 


SEC.  737.  OCEAN  AVENUE  NEIGHBORHOOD  COMMERCIAL  TRANSIT  DISTRICT  ZONING 
CONTROL  TABLE 


Ocean  Ave 


§  References 


No. 


Zoning  Category 


Controls 


BUILDING  STANDARDS 


737.10     Height  and  Bulk  Limit 


I02.J2. 


Generally,  45-X  See  Zoning  Map 
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105,  106. 
250-252. 
260.  270. 
271 

737.11 

Lot  Size  [Per 

s'-  sV  790.56. 

P  up  to  9. 999  sa.  ft. :  C  10. 000  sq. 

Development] 

121.1 

ft.  &  above  $121.1 

737.  lib 

Lot  Consolidation 

$121.6 

Not  Permitted  except  to  create 
corner  lots  per  Sec  121.6 

737.  J  2 

Rear  Yard 

130.  134. 

Required  at  the  second  story  and 
above  and  at  all  residential  levels 
$  134(a)  (e) 

136 

7  3 '^.13 

Street  Frontage 

Required  $145.1 

737.13a 

Street  Frontage,  Above- 
Grade  Parkins  Setback  and 
Active  Uses 

Minimum  25  feet  on  sround  floor, 
15  feet  on  floors  above 
$  145.1  (c) 

737.13b 

Street  Frontase,  Required 
Ground  Floor  Commercial 

Ocean  Avenue 
$  145.4 

737.13c 

Street  Frontage,  Parkins 
and  Loadins  access 
restrictions 

$  155(rl 

NP:  Ocean  Avenue 

737.14 

Av^nins 

$  790.20 

P  ^  136.1(a) 
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Canopy 


^  790.26 


F  ^  J  36.  Kb) 


737.16 


Marquee 


^  790.58 


P  ^  136.1(c) 


737.17 


Street  Trees 


Required  ^  143 


COMMERCIAL  AND  INSTITUTIONAL  STANDARDS  AND  USES 


737.20 


737.21 


737.22 


Floor  Area  Ratio 


Use  Size  [Non-Residential] 


Off-Street  Parkins. 
Commercial/Institutional 


102.11,  123 


$  790.130 


150.  153- 
157.  159-160. 
204.5 


2.5  to  1  ^  124(a)  (b) 


P  up  to  3. 999  sq.  ft. :  C  4. 000  sq. 
ft.  &  above  $121.2 


$$  151.1.  166.  145. 1 


None  required.  Amount  permitted 
varies  by  use;  see  Table  151.1. 


For  retail  uses,  P  up  to  1  space 
per  1,500  feet  of  occupied  floor 


area  or  the  quantity  specified  in 
Table  151,  whichever  is  less,  and 


subject  to  the  conditions  of  Section 
151.1(f):  NP  above.  For  retail 
grocery  stores  larger  than  20, 000 
square  feet,  P  up  to  1:500,  C  up  to 
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1 : 250 for  space  in  excess  of 
20,000  s.  f.  subject  to  conditions  of 


151.1(f):  NP  above. 


737.23 


Off-Street  Freight  Loading 


>  150,  153- 


Generallv,  none  required  if  gross 
floor  area  is  less  than  10.000  sq. 


ft.  ^  152,  161(b) 


Outdoor  Activity  Area 


P  if  located  in  front;  C  if  located 


elsewhere  $  145.2(a) 


Drive-Up  Facility 


^  790.30 


737.26 


Walk- Up  Facility 


P  if  recessed  3  ft. ;  C  if  not 
recessed  ^  145.2(b) 


737.27 


Hours  of  Operation 


P  6  a.m.— 2  o.?n.;  C  2  a.m.— 6  a.m. 


^  790.48 


General  Advertising  Sign 


^$  262,  602- 
604,  608, 
609 


P  ^607.1(e)l 


737.31 


Business  Sign 


^'^^  262,  602- 
604,  608, 
609 


P  ^  607.1(f)  2 


Other  Signs 


262,  602- 


604,  608, 


P  ^  607.1(c)  (d)(g}_ 
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609 


TABLE  INSET: 


No. 


Zoning  Category 


§  References 


Ocean  Ave 


Controls  by  Stoty 


^  790.118 


711.38 


737.39a 


Residential 
Conversion 


^  790.84 


Residential 
Demolition 


^  790.86 


Residential 
Division 


U07.6 


Retail  Sales  and  Services 


737.40 


737.42 


737.43 


Other  Retail 
Sales  and 
Services  [Not 


Listed  Below] 


Full-Service 
Restaurant 


Larse  Fast  Food 
Restaurant 
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1 

2 

7 37 J  4 

Small  Self- 
Sen'ice 

790.9 J 

P 

3 

Restanranl 

4 
5 

737.45 

Liquor  Store 

§  790.55 

P 

- 

6 
7 

737.46 

Movie  Theater 

^  790.64 

P 

8 

737.47 

Adult 

Q 

^'  790.36 

10 

Entertainment 

1 1 
12 

737.48 

Other 

Entertainment 

$  790.38 

P 

13 
14 

737.49 

Financial 
Sen'ice 

^  790.110 

P 

c 

15 

737.50 

Limited  Financial 

^  790.112 

P 

16 

- 

Service 

17 
18 

737.51 

Medical  Service 

^  790.114 

P 

p 

19 
20 

737.52 

Personal  Service 

$  790.116 

P 

p_ 

- 

21 
22 

737.53 

Business  or 
Professional 

^  790.108 

P_ 

p_ 

23 
24 

Service 

25 

737.54 

Massage 

^  790.60.  ^ 

C 

1} 
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737,56 


737.57 


737.58 


737.59 


737.60 


737.61 


737.62 


737.63 


737.64 


Establishment 


Tourist  Hotel 


Automobile 
Parking 


Automotive  Gas 
Station 


1900  Health 
Code 


<?  790.46 


790.8, 
156  160 


$  79014 


Automotive 
Service  Station 


Automotive 
Repair 


Automotive 
Wash 


Automobile  Sale 
or  Rental 


Animal  Hospital 


Ambulance 


Service 


Mortuary 


737.65     Trade  Shop 


Planning  Department 
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^  790.17 


^  79015 


$79018 


$  79012 


>  790.6 


>  790.2 


$  790.62 


$  790.124 
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737.66 

Storage 

$  790.117 

737.67 

Video  Store 

^"  790.135 

C_ 

C_ 

Institutions  and  Non-Retail  Sales  and  Set-vices 

737  70 

Administrative 
Service 

^  790.106 

- 

- 

- 

Hospital  or 
Medical  Center 

f  790.44 

737.81 

Other 

Institutions, 
Large 

V  /yu.ju 

p 

737.82 

Other 

Institutions, 
Small 

^  790.51 

P_ 

P_ 

p_ 

737.83 

Public  Use 

^  790.80 

c_ 

c_ 

c_ 

737.84 

Medical 

Cannabis 

Dispensaty 

^  790.141 

pn 

RESIDENTIAL  STANDARDS  AND  USES 

737.90 

Residential  Use 

^  790.88 

P,  except  C  for  frontages 

p_ 

p_ 
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listed  in  145.4 


No  residential  density  limit  by  lot  area. 
Density  restricted  by  physical  envelope 
controls  of  height,  bulk,  setbacks,  open  space. 


Residential 


Density, 


Dwelling  Units 


207. 
207.1. 
790.88(a) 


exposure  and  other  applicable  controls  of  this 
and  other  Codes,  as  well  as  by  applicable 


design  guidelines,  applicable  elements  and 
area  plans  of  the  General  Plan,  and  design 


review  by  the  Planning  Department. 
$207.4.  207.6 


No  sroup  housing,  density  limit  by  lot  area. 
Density  restricted  bv  physical  envelope 
controls  of  height,  bulk,  setbacks,  open  space, 


Residential 
Density,  Group 


Housins 


$$207.1. 
790.88(b) 


exposure  and  other  applicable  controls  of  this 
and  other  Codes,  as  well  as  by  applicable 


design  guidelines,  applicable  elements  and 
area  plans  of  the  General  Plan,  and  design 


review  by  the  Planning  Department. 
$208 


Usable  Open 


Space  fPer 


>  135,  136 


Generally,  either  100  sq.  ft.  if  private,  or  ]  33 


Residential  Unit] 


sq.ft.  if  common  $  135(d) 


Off-Street 


>  150,  153- 


P  up  to  one  car  for  each  unit:  .\P  ahov( 
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Parking, 
Residential 


Community 
Residential 
Parking 


160.  204.5 


^  790.10 


^  151.1.  166.  167,  145.1 


SPECIFIC  PROVISIONS  FOR  THE  OCEAN  AVENUE  NCT  DISTRICT 


TABLE  INSET: 


Article  7 
Code  Section 


737.84  1^ 
790.141 


Other  Code 
Section 


Health  Code 
^  3308 


Zoning;  Controls 


Medical  cannabis  dispensaries  in  the  Ocean  Avenue  NCT 
District  may  only  operate  bet\veen  the  hours  of  8  a.m.  and 
10p.m. 


SEC.  781.3.  OCEAN  AVENUE  FAST  FOOD  SUBDISTRJCT 


In  order  to 


s-thc  mix  and  variety  of  goods  and  s 


-pre 

Park  neighborhoods  and  City  residents  and-pr-evcnt  further  prolifci' 


s  provided  to  the  Inglcsidc  and  Wcstwood 


of  rcstaura 


}s,  and 


?  Fast-Food  Subdisfrict,  generally  applicable  for  the  NC  2  zoned  portion  of  Ocean  Ave 


lochtcd  between  Phclan-Avennc  and  Manor  Drive,  as  designated  on  Sectional  Map  12SU  of  the  Zoning 


(a) — Large  fast  food  restaurants  and  small  self  s 


0  restaurants,  as  defined  in  Sections  790. 90  and 


790.91  of  this  Code,  respectively,  shall  not  be  permitted  in  this  subdistrict. 
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{b) — Except  as  otherwise  provided,  the  pn 


-ef  Sections  186  through  186.1  of  this  Code  shall 


govern  small  and  large  fast-food  restaurants  which  existed  lawfully  at  the  effective  date  of  this  Code  < 


this  subdistrict. 

(c)  Notwithstanding  Section  186.1,  where  a  large  fast  food  restaurant  c 


irant  is  situated  on  a  lot  (the  "subject  lot")  located  in  the  Ocean  Avenue  Fast  Food  Subdistrict  and 


where  the  subject  lot  is  located  immediately  adjacent  to  a  lot  also  containing  a  large  fast-food 
restaurant  or  small  self  service  restaurant  (the  "adjacent  lot"),  the  subject  lot  may  be  altered  by  the 
addition  of  a  drive-up  facility  as  defined  in  Section  790.30,  upon  approval  of  a  conditional  u 


I  large  fast  food  restaurant  or  small  self  s< 


upon  appn 

'staurant  is  demolished  pursuant  to  permit.  Tha 


parking  and  queuing  functions. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By: 


/ohln  D.  Malamut 
'^Demty  City  Attorney 
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City  and  Countv  of  San  Francisco 


Tails 


City  Hall 
1  Dr  Carlton  B,  Goodlett  Place 
San  Francisco.  CA  94102-4689 


Ordinance 


File  Number: 


090181 


Date  Passed: 


Ordinance  amending  the  San  Francisco  Planning  Code  by  adding  and  annending  various  sections  to 
implement  the  Balboa  Park  Station  Area  Plan,  running  the  length  of  Ocean  Avenue  generally  from 
Manor  Drive  to  San  Jose  Avenue,  including  properties  adjacent  to  Geneva  Avenue  from  Ocean 
Avenue  to  San  Jose  Avenue  and  properties  adjacent  to  San  Jose  Avenue  from  Mt.  Vernon  Avenue  to 
Ocean  Avenue,  and  including  the  City  College  of  San  Francisco  Phelan  campus  and  San  Francisco 
Public  Utilities  Commission  property  adjacent  to  Phelan  Avenue;  adopting  the  Balboa  Park  Station 
Area  Plan  impact  fee  subject  to  certain  restrictions;  and  making  various  findings,  including 
environmental  findings  and  findings  of  consistency  with  the  General  Plan  and  priority  policies  of 
Planning  Code  Section  101.1. 


March  3 1 ,  2009  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  1 1  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbemd,  Mar, 
Maxwell,  Mirkarimi 

April  7,  2009  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes;  1 1  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbemd,  Mar, 
Maxwell,  Mirkarimi 


City  iitui  County  of  San  I-rnnclscn 


Primed  at  10:31  AM  on  4/S/09 


File  No.  0901 81  I  hereby  certify  that  the  foregoing  Ordinance 

was  I'-INALLY  PASSKD  on  April  7,  2009  by 
the  Board  of  Supervisors  of  tlie  City  and 
County  of  San  Francisco. 
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FILE  NO.  090203 


ORDINANCE  NO 


[Zoning  Map  Amendment  -  401-421  Shields  Street.] 

Ordinance  amending  the  San  Francisco  Planning  Code  by  amending  Sheet  12  of 
the  Zoning  Map  of  the  City  and  County  of  San  Francisco  to  change  the  zoning  of  the 
properties  located  at  401-421  Shields  Street,  Block  7074,  Assessor's  Lot  Nos.  001,  046, 
047,  048,  from  P  (Public)  to  RH-1  (Residential,  House  Districts,  Single-Family);  adopting 
findings. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 .  Findings.  The  Board  of  Supervisors  hereby  finds  and  determines  as  follov/s: 

(a)  Pursuant  to  Planning  Code  Section  302,  The  Board  finds  that  this  ordinance  v/ill 
serve  the  public  necessity,  convenience  and  welfare  for  the  reasons  set  forth  in  Planning 
Commission  Resolution  No.  17762,  and  incorporates  such  reasons  by  this  reference  thereto. 

(b)  The  Board  finds  that  this  ordinance  is  in  conformity  with  the  Priority  Policies  of 
Section  101.1(b)  of  the  Planning  Code  and  the  General  Plan  and  hereby  adopts  the  findings 
of  the  Planning  Commission,  as  set  forth  in  Planning  Commission  Resolution  No.  17762  and 
incorporates  said  findings  by  this  reference  as  if  fully  set  forth  herein. 

(c)  On  November  6,  2008,  the  Planning  Department  issued  a  General  Rule  Exclusion 
determining  that  the  proposal  is  exempt  from  further  review  under  the  California 
Environmental  Quality  Act  ("CEQA)  (California  Public  Resources  Code  Sections  21000  et 
seq.),  the  State  CEQA  Guidelines  (California  Code  of  Regulations  Title  14  sections  15000  et 
seq.),  and  Chapter  31  of  the  San  Francisco  Administrative  Code  ("Chapter  31"). 


NOTE: 
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(d)  On  November  20,  2008,  the  Planning  Commission  held  a  duly  noticed  public 
hearing  and  in  Resolution  No.  17762,  the  Planning  Commission  recommended  amendments 
to  the  Zoning  Map  of  the  City  and  County  of  San  Francisco  for  401-421  Shields  Street,  Block  jj 
7074,  Assessor's  Lot  Nos.  001 ,  046,  047,  048,  copies  of  which  are  on  file  with  the  Clerk  of  the 

090202 


Board  of  Supervisors  in  File  No. 


_,  are  incorporated  by  reference  herein. 


Section  2.  Amendment  of  Section  1 1  of  the  Zoning  Map. 

The  San  Francisco  Planning  Code,  Zoning  Map  Sheet  11,  is  hereby  amended,  so  that 
the  properties  located  at  401-421  Shields  Street,  Block  7074,  Assessor's  Lot  Nos.  001,  046, 
047,  048  will  be  rezoned  from  a  zoning  designation  of  P  (Public)  to  a  zoning  designation  of 
RH-1  (Residential,  House  Districts,  Single-Family).  t 


13 

Description  of  Property 

Zoning 

Zoning  District  to  be 

14 

District  to  be 

Approved 

15 

Superseded 

16 

Assessor's  Lot  Nos.  001 ,  046, 

P 

RH-1 

17 

047,  048  in  Block  7074 

18 
19 

20 
21 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 

22 

By: 

23 

Kate  Herrmann  SiBcy 
Deputy  City  AttorWy 

24 

25 
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City  and  County  of  San  Francisco 


Tails 


City  Hall 
1  Dr  Carlton  B  OoodlcU  Place 
San  Francisco.  CA  94102-4689 


Ordinance 


File  Number: 


090203 


Date  Passed: 


Ordinance  amending  the  San  Francisco  Planning  Code  by  amending  Sheet  12  of  the  Zoning  Map  of 
the  City  and  County  of  San  Francisco  to  change  the  zoning  of  the  properties  located  at  401-421 
Shields  Street,  Block  7074,  Assessor's  Lot  Nos.  001,  046,  047,  048,  from  P  (Public)  to  RH-1 
(Residential,  House  Districts,  Single-Family);  adopting  findings,  including  environmental  findings  and 
findings  of  consistency  with  the  General  Plan  and  Priorities  of  Planning  Code  Section  101.1  (b). 


April  7,  2009  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  11  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbemd,  Mar, 
Maxwell,  Mirkarimi 

April  14,  2009  Board  of  Supervisors  — FINALLY  PASSED 

Ayes:  1 1  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell,  Mirkarimi 


city  and  County  of  San  Francisco 


1 


Printed  at  8:57  AM  on  i.'lS.O') 


File  No.  090203  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  April  14,  2009  by 
the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 
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Amendment  of  the  VThole 
3/30/09 

FILE  NO.   081249  ORDINANCE  NO. 


[Inclusionary  In  Lieu  Fees  For  Small  Site  Acquisition  and  Rehabilitation.] 

Ordinance  amending  Planning  Code  Section  315.6  of  the  Residential  Inclusionary 

Affordable  Housing  Program  to  provide  tliatten  percent  (10%)  of  in  lieu  fees  paid  under 

Section  315.6,  not  to  exceed  a  maximum  of  $15  million  at  any  one  time,  be  designated 

exclusively  for  the  acquisition  and/or  rehabilitation  of  affordable  housing  sites 

consisting  of  less  than  25  units,  and  making  findings  including  findings  under  C^QA. 

Note:  Additions  are  simle-underlme  italics  Times  New  Roman; 

deletions  are  strikcthrough  italics  Times  Now  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikethrough  nornial. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Findings. 

(a)  Under  Planning  Code  Section  302.  the  Board  of  Supervisors  finds  that  this 
ordinance  will  serve  the  public  necessity,  convenience  and  welfare  for  the  reasons  set  forth  in 
Planning  Commission  Resolution  No.  17837  recommending  the  approval  of  this  Planning 
Code  Amendment,  and  incorporates  such  reasons  bv  this  reference  thereto.  A  copv  of  said 
resolution  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  0812A9 

(b)  Under  Planning  Code  Section  101.1.  the  Board  of  Supervisors  finds  that  this 
ordinance  is  consistent  with  the  Priority  Policies  of  Planning  Code  Section  101.1(b)  of  the 
Planning  Code  and  with  the  General  Plan  as  proposed  to  be  amended  in  companion 
legislation  and  herebv  adopts  the  findings  of  the  Planning  Commission,  as  set  forthjn 
Planning  Commission  Resolution  No.  17837.  and  incorporates  said  findings  bv  this  reference 
thereto. 

ic)      The  Planning  Department  conducted  environmental  review  of  the  proposed 

ordinance  and,  as  set  forth  in  Planning  Commission  Resolution  No.  17837.  the  Department 
GOVERNMENT 
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delermined  that  the  ordinance  is  categorically  exempt  from  environmental  review  under  the 
California  Environmental  Quality  Act  (California  Public  Resources  Code  sections  21000  et 
seq.)  under  Guidelines  Section  15060(c)(2V  A  copy  of  said  Resolution  is  on  file  with  the  Clerk 


pn 


oOheJ3oard  of  Supervisors  in  File  No.   081249       and  is  incorporated  by  reference  herein. 

Section  2.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  Section 
31 5.6,  to  read  as  follows; 

SEC.  315.6.  COMPLIANCE  THROUGH  IN-LIEU  FEE. 
If  the  project  applicant  elects,  pursuant  to  Section  315.4(e)(2)  that  the  project  applicant  will 
pay  an  in  lieu  fee  to  satisfy  the  requirements  of  this  Program,  the  project  applicant  shall  meet 
the  following  requirements: 

(a)  By  paying  an  in-lieu  fee  to  the  Treasurer  for  use  by  the  Mayor's  Office  of  Housing  for  the 
purpose  of  constructing  at  an  alternate  site  the  type  of  housing  required  by  Section  315.5 
within  the  City  and  County  of  San  Francisco. 

(b)  The  amount  of  the  fee  v\  hich  may  be  paid  by  the  project  applicant  subject  to  this 
Ordinance  in-lieu  of  developing  and  providing  housing  required  by  Section  315.4  shall  be 
determined  by  Mayor's  Office  of  Housing  ("MOH")  utilizing  the  following  factors: 

(1)  The  number  of  units  required  by  Section  315.5  if  the  project  applicant  were  to  elect  to 
meet  the  requirements  of  this  section  by  off-site  housing  development.  For  the  purposes  of 
this  section,  the  City  shall  calculate  the  fee  using  the  direct  fractional  result  of  the  total  number 
of  units  multiplied  by  the  percentage  of  off-site  housing  required,  rather  than  rounding  up  the    1^  ^ 
resulting  figure  as  required  by  Section  315.5(a).  jj^ 

(2)  The  affordability  gap  using  data  on  the  cost  of  construction  of  residential  housing  from  the  j  -2  tl 
"San  Francisco  Sensitivity  Analysis  Summary  Report:  Inclusionary  Housing  Program' 
prepared  by  Keyser  Marston  Associates,  Inc.  in  August  2006  for  the  Maximum  Annual  Rent  or 

!5 
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Pl 
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Maximum  Purchase  Price  for  the  equivalent  unit  sizes.  The  Planning  Department  and  MOM 
shall  update  the  technical  report  from  time  to  time  as  they  deem  appropriate  in  order  to  ensure 
that  the  affordability  gap  remains  current. 

(3)  No  later  than  July  1  of  each  year,  the  Mayor's  Office  of  Housing  shall  adjust  the  in  lieu  fee 
payment  option  and  provide  a  report  on  its  adjustment  to  the  Board  of  Supen/isors.  MOH  shall 
provide  notice  of  any  fee  adjustment  on  its  website  at  least  30  days  prior  to  the  adjustment 
taking  effect.  The  Mayor's  Office  of  Housing  is  authorized  to  develop  an  appropriate 
methodology  for  indexing  the  fee,  based  on  adjustments  in  the  costs  of  constructing  housing 
and  in  the  price  of  housing  in  San  Francisco.  The  method  of  indexing  shall  be  published  in  the 
Procedures  Manual. 

(c)  Within  30  days  of  determining  the  amount  of  the  fee  to  be  paid  by  the  applicant,  MOH 
shall  transmit  the  amount  of  the  fee  to  the  Treasurer.  Prior  to  the  issuance  by  DBI  of  the  first 
site  or  building  permit  for  the  project  applicant,  the  project  applicant  must  notify  the  Planning 
Department  and  MOH  in  writing  that  it  has  paid  in  full  the  sum  required  to  the  Treasurer.  If  the 
project  applicant  fails  by  the  applicable  date  to  demonstrate  to  the  Planning  Department  that 
the  project  applicant  has  paid  the  applicable  sum  in  full  to  the  Treasurer,  DBI  shall  deny  any 
and  all  site  or  building  permits  or  certificates  of  occupancy  for  the  development  project  until 
the  Planning  Department  notifies  DBI  and  MOH  that  such  payment  has  been  made. 

(d)  Upon  payment  of  the  fee  in  full  to  the  Treasurer  and  upon  request  of  the  project 
applicant,  the  Treasurer  shall  issue  a  certification  that  the  fee  has  been  paid.  The  project 
applicant  shall  present  such  certification  to  the  Planning  Department,  DBI  and  MOH  prior  to 
the  issuance  by  DBI  of  the  first  site  or  building  permit  or  certificate  of  occupancy  for  any 
development  subject  to  this  Section.  Any  failure  of  the  Treasurer,  DBI,  or  Planning 
Department  to  give  any  notice  under  this  Section  shall  not  relieve  a  project  applicant  from 
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compliance  with  this  Section.  Where  DBI  inadvertently  issues  a  site  or  building  permit  without 
payment  of  the  fee,  DBI  shall  not  issue  any  certificate  of  occupancy  for  the  project  without 
notification  from  the  Treasurer  that  the  fee  required  by  this  Section  has  been  paid.  The 
procedure  set  forth  in  this  subsection  is  not  intended  to  preclude  enforcement  of  the 
provisions  of  this  section  pursuant  to  any  other  section  of  this  Code,  or  other  authority  under 
the  laws  of  the  State  of  California. 

(e)  All  monies  contributed  pursuant  to  this  section  shall  be  deposited  in  the  special  fund 
maintained  by  the  Controller  called  the  Citywide  Affordable  Housing  Fund. 

(1)  Except  as  provided  in  subsection  (2)  below,  the^^he  receipts  in  the  Fund  are  hereby 
appropriated  in  accordance  with  law  to  be  used  to  (1)  increase  the  supply  of  housing 
affordable  to  qualifying  households  subject  to  the  conditions  of  this  Section,  and  (2)  pay  the 
expenses  of  MOH  in  connection  with  monitoring  and  administering  compliance  with  the 
requirements  of  the  Program.  MOH  is  authorized  to  use  funds  in  an  amount  not  to  exceed 
$200,000  every  5  years  to  conduct  follow-up  studies  under  Section  31 5.8(e)  and  to  update  the 
in  lieu  fee  amounts  as  described  above  in  Section  315.6(b).  All  other  monitoring  and 
administrative  expenses  shall  be  appropriated  through  the  annual  budget  process  or 
supplemental  appropriation  for  MOH.  The  fund  shall  be  administered  and  expended  by  MOH, 
which  shall  have  the  authority  to  prescribe  rules  and  regulations  governing  the  Fund  which  are 
consistent  with  this  Section. 

(2)  "Small  Sites  Funds": 

(A)      Designation  of  funds:  MOH  shall  designate  and  separately  account  for  10%  of  all  in  lieu  fees 
that  it  receives  under  Section  315  et  seq.,  excluding  in  lieu  fees  that  are  seographically  targeted  such 
as  those  in  Sections  315.4(a)(1)  and  827(b)(5)(C},  to  support  acquisition  and  rehabilitation  of  Small 
Sites  ("Small  Sites  Funds").  MOH  shall  continue  to  divert  10%  of  all  in  lieu  fees  for  this  purpose  until 
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the  Small  Sites  Funds  reach  a  total  of  $15  million  at  which  point,  MOH  will  stop  desi^natim^  funds  for 


this  purpose.  At  such  time  as  designated  Small  Sites  Funds  are  expended  and  dip  below  $15  million. 


MOH  shall  start  designating  funds  asain  for  this  purpose,  such  that  at  no  time  the  Small  Sties  Funds 


shall  exceed  $15  million.  When  the  total  amount  of  in  lieu  fees^p_.aid  to  the  City  under  Section 


315  at  sea  totals  less  than  $10  million  over  the  preceding  12  month  period,  the  Mayor's  Office 
of  Housing  is  authorized  to  temporarily  divert  funds  from  the  Small  ^ites  Fund  for  other 


purposes.  The  Mayor's  Office  of  Housing  must  keep  track  of  the  diverted  fund^^Jiowever, 


such  that  when  the  amount  of  in  lieu  fees  paid  to  the  City  under  Section  31 5  et  seg  meets  or 


exceeds  $10  million  over  the  preceding  12  month  period,  the  Mayor's  Office  of  Housinq_shall 


commit  all  of  the  previously  diverted  funds  and  10%  any  new  funds,  subject  to  the  cap  above^ 


to  the  Small  Sites  Fund. 


(B)      Use  of  Small  Sites  Funds.  The  funds  shall  be  used  exclusively  to  acquire  or  rehabilitate  "Small 


Sites"  defined  as  properties  consisting  of  less  than  25  units.  Units  supported  by  monies  from  the  fund 


shall  be  designated  as  housing  affordable  to  qualifying  households  as  defined  in  Section  315.1  for  no 


less  than  55  years.  Properties  supported  by  the  Small  Sites  Funds  must  be  either  (i)  rental  properties 


that  will  be  maintained  as  rental  properties;  fit)  vacant  properties  that  were  formerly  rental  properties 


as  long  as  those  properties  have  been  vacant  for  a  minimum  of  two  years  prior  to  the  effective  date  of 


this  legislation,  gf  (Hi)  properties  that  have  been  the  subject  of  forechsureioriiy)  a  Limited_Equjty 


Housing  Cooperative  as  defined  in  Subdivision  Code  Sections  1399.1  et  seg.  or  a  property 


owned  or  leased  bv  a  non-profit  entity  modelled  as  a  Community  Land  Trust- 


ee)    Initial  Funds:  If.  within  18  months  from  the  date  of  adoption  of  this  ordinance,  the 


Mayor's  Office  of  Housing  dedicates  an  initial  one-time  contribution  of  other  eligible  funds  to 


be  used  initially  as  Small  Sites  Funds,  the  Mayor's  Office  of  Housing  may  use  the  equivalent 


amount  of  Small  Sites  Funds  received  from  in  lieu  fees  for  other  purposes  permitted  by  the 
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pitywide  Affordable  Housing  Fund  until  the  amount  of  the  initial  one-time  contribution  is 
reached. 

(D)  Annual  Report:  At  the  end  of  each  fiscal  year,  the  Mayor's  Office  of  Housinc  shall 

LssLi,e_a_Leport  to  the  Board  of  Sijpieryisorsj:ec]aLdjng  the  amount  of  Small  Sites  Funds 
received  from  in  lieu  fees  under  this  legislation,  and  a  report  of  how  those  funds  were  used. 

(E)  Intent:  In  adoptino  this  ordinance  reoardino  Small  Sites  Funds,  the  Board  of 

S u p_e_n/isors  does  not  intend  to^preclude  the  Mayor's  Office  of  Housing  from  expending  other 
eiigibie  sources  of  funding  on  Small  Sites  as  described  in  this  Section,  or  from  allocating  or 
expending  more  than  $15  million  of  other  eligible  funds  on  Small  Sites, 
(f)  Lien  Proceedings. 

(1 )  A  project  applicant's  failure  to  comply  with  the  reguirements  of  this  Section  shall 
constitute  cause  for  the  City  to  record  a  lien  against  the  development  project  in  the  sum  of  the 
in-lieu  fee  reguired  under  this  Ordinance,  as  adjusted  under  this  Section. 

(2)  If,  for  any  reason,  the  fee  imposed  pursuant  to  this  Ordinance  remains  unpaid  following 
issuance  of  the  permit,  the  Treasurer  shall  initiate  proceedings  to  impose  the  lien  in 
accordance  with  the  procedures  set  forth  in  Chapter  10,  Article  XX  of  the  San  Francisco 
Administrative  Code  to  make  the  entire  unpaid  balance  of  the  fee,  including  interest,  a  lien 
against  all  parcels  used  for  the  development  project.  The  Treasurer  shall  send  all  notices 
reguired  by  that  Article  to  the  owner  of  the  property  as  well  as  the  sponsor.  The  Treasurer 
shall  also  prepare  a  preliminary  report  notifying  the  sponsor  of  a  hearing  to  confirm  such 
report  by  the  Board  of  Supervisors  at  least  10  days  before  the  date  of  the  hearing.  The  report 
to  the  sponsor  shall  contain  the  sponsor's  name,  a  description  of  the  sponsor's  development 
project,  a  description  of  the  parcels  of  real  property  to  be  encumbered  as  set  forth  in  the 
Assessor's  Map  Books  for  the  current  year,  a  description  of  the  alleged  violation  of  this 
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Ordinance,  and  shall  fix  a  time  date  and  place  for  hearing.  The  Treasurer  shall  cause  this 
report  to  be  mailed  to  the  sponsor  and  each  owner  of  record  of  the  parcels  of  real  property 
subject  to  lien.  Except  for  the  release  of  lien  recording  fee  authorized  by  Administrative  Code 
Section  10.237,  all  sums  collected  by  the  Tax  Collector  pursuant  to  this  Ordinance  shall  be 
held  in  trust  by  the  Treasurer  and  deposited  in  the  Citywide  Affordable  Housing  Fund 
established  in  Section  313.12. 

(3)  Any  notice  required  to  be  given  to  a  sponsor  or  owner  shall  be  sufficiently  given  or  sen/ed 
upon  the  sponsor  or  owner  or  all  purposes  hereunder  if  personally  served  upon  the  sponsor  or 
owner  or  if  deposited,  postage  prepaid,  in  a  post  office  letterbox  addressed  in  the  name  of  the 
sponsor  or  owner  at  the  official  address  of  the  sponsor  or  owner  maintained  by  the  Tax 
Collector  for  the  mailing  of  tax  bills  or,  if  no  such  address  is  available,  to  the  sponsor  at  the 
address  of  the  development  project,  and  to  the  applicant  for  the  site  or  building  permit  at  the 
address  on  the  permit  application. 

(g)  In  the  event  a  building  permit  expires  prior  to  completion  of  the  work  on  and 
commencement  of  occupancy  of  a  housing  project  so  that  it  will  be  necessary  to  obtain  a  new 
permit  to  carry  out  any  development,  the  obligation  to  comply  with  this  Program  shall  be 
cancelled,  and  any  in-lieu  fee  previously  paid  to  the  Treasurer  shall  be  refunded.  If  and  when 
the  sponsor  applies  for  a  new  permit,  the  procedures  set  forth  in  this  Ordinance  regarding 
construction  of  housing  or  payment  of  the  in-lieu  fee  shall  be  followed. 

(h)  In  the  event  that  a  development  project  for  which  an  in-lieu  fee  imposed  under  this 
Section  has  been  fully  paid  is  demolished  or  converted  to  a  use  or  uses  not  subject  to  this 
ordinance  prior  to  the  expiration  of  its  estimated  useful  life,  the  City  shall  refund  to  the  sponsor 
a  portion  of  the  amount  of  an  in-lieu  fee  paid.  The  portion  of  the  fee  refunded  shall  be 
determined  on  a  pro  rata  basis  according  to  the  ratio  of  the  remaining  useful  life  of  the  project 
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at  the  time  of  demolition  or  conversion  in  relation  to  its  total  useful  life.  For  purposes  of  this 
Ordinance,  the  useful  life  of  a  development  project  shall  be  50  years. 


APPROVED  AS  TO  FORM; 
DENNIS  J.  HERRERA,  City  Attorney 

By:      ^^-CQ  ..^  J\ 
Susan  Cleveland-Knowles 
Deputy  City  Attorney 
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Ordinance 


File  Number: 


081249 


Date  Passed: 


Ordinance  annending  Planning  Code  Section  31 5.6  of  the  Residential  Inclusionary  Affordable  Housing 
Program  to  provide  that  ten  percent  (10%)  of  in  lieu  fees  paid  under  Section  315.6,  not  to  exceed  a 
maximum  of  $15  million  at  any  one  time,  be  designated  exclusively  for  the  acquisition  and/or 
rehabilitation  of  affordable  housing  sites  consisting  of  less  than  25  units,  and  making  findings 
including  findings  under  CEQA. 


April  7,  2009  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  11  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbemd,  Mar, 
Maxwell,  Mirkarirni 

April  14,  2009  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  11  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbemd,  Mar, 
Maxwell,  Mirkarirni 
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Primed  at  8:56  AM  on  4/I5.V9 


File  No.  08 1 249  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  April  14,  2009  by 
the  Board  of  Supcr\'isors  of  the  City  and 
County  of  San  Francisco. 
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Amendment  of  the  Whole 
in  Board 
3/31/09 


F!LE  NO.  090024 


ORDINANCE  NO^ 


[Modifies  the  cap  on  the  amount  that  an  individual  production  can  receive  under  the  Film 
Rebate  Program,  eliminates  partial  rebate  of  hotel  and  sales  tax,  and  requires  efforts  to  hire 
disadvantaged  individuals.] 

Ordinance  amending  Administrative  Code  Section  57.8  by  changing  the  cap  on 
individual  rebates  from  the  total  amount  of  taxes  that  the  production  paid  to  the  City,  tc 
$600,000,  modifying  the  definition  of  "qualified  production  cost"  by  eliminating  fees 
and  hotel  and  sales  taxes  from  that  definition,  and  requiring  good  faith  efforts  to  hire 
disadvantaged  individuals  as  a  condition  of  receipt  of  a  rebate. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 

Section  57.8,  to  read  as  follows: 

SEC.  57.8.  FILM  REBATE  PROGRAM 

(a)  Purpose.  The  purpose  of  the  Film  Rebate  Program  is  to  increase  the  number  of 

qualified  film  productions  being  made  in  San  Francisco,  increase  the  number  of  City  residents 


employed  in  the  filmmaking  industry,  and  encourage  the  resulting  economic  benefits  to 
increased  filmmaking  in  San  Francisco. 

(b)  Definitions.  As  used  in  this  Section,  the  following  terms  shall  have  the  following 
meanings: 

(1)  "Principal  photography"  means  the  time  period  and  phase  of  film  production  durinc 
which  the  main  photography  occurs. 

(2)  "Qualified  low-budget  film  production"  means  a  feature-length  film,  television  film, 
television  pilot,  or  each  episode  of  a  television  series,  regardless  of  the  medium  used  to 
create  or  convey  it,  that  is:  (i)  produced  by  a  film  company  that  expends  at  least  55  percent  of 
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the  total  principal  photography  days  exclusively  in  the  City  and  (ii)  has  a  total  budget  of  no 
more  than  $3,000,000.  "Qualified  low-budget  film  production"  shall  not  include:  (i)  a 
documentary  film,  news  or  current  affairs  program,  interview  or  talk  program,  instructional  film 
or  program,  film  or  program  consisting  primarily  of  stock  footage,  sporting  event  or  sporting 
program,  game  show,  award  ceremony,  film  or  program  intended  primarily  for  industrial, 
corporate  or  institutional  end-users,  fundraising  film  or  program,  commercials,  music  videos, 
or  "reality"  program;  or  (ii)  a  production  for  which  records  are  required  under  Title  18  United 
States  Code  section  2257,  to  be  maintained  with  respect  to  any  performer  in  such  production, 

(3)  "Qualified  film  production"  means  a  feature-length  film,  television  film,  television 
pilot,  or  each  episode  of  a  television  series,  regardless  of  the  medium  used  to  create  or 
convey  it,  that  is  created  by  a  film  company  that  expends  at  least  65  percent  of  the  total 
principal  photography  days  exclusively  in  the  City.  "Qualified  film  production"  shall  not  include 

(i)  a  documentary  film,  news  or  current  affairs  program,  interview  or  talk  program, 
instructional  film  or  program,  film  or  program  consisting  primarily  of  stock  footage,  sporting 
event  or  sporting  program,  game  show,  award  ceremony,  film  or  program  intended  primarily 
for  industrial,  corporate  or  institutional  end-users,  fundraising  film  or  program,  commercials, 
music  videos,  or  "reality"  program;  or  (ii)  a  production  for  which  records  are  required  under 
Title  18  United  States  Code  section  2257,  to  be  maintained  with  respect  to  any  performer  in 
such  production. 

(4)  "Qualified  production  cost,"  means  the  following  expenses  of  a  qualified  low- 
budget  film  production  or  a  qualified  film  production: 

(A)  Any  jees-et^  taxes,  with  the  exception  of  hotel  or  sales  taxes,  paid  to  the  City,  or  any  of 
its  constituent  departments,  the  proceeds  of  which  are  placed  in  the  general  fund; 
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(B)  Any  moneys  paid  to  the  City,  or  any  of  its  constituent  departments,  for  the  use  of 
City  property,  equipment,  or  employees,  including,  but  not  limited  to  additional  police  services 
as  described  in  Chapter  10B  of  this  Administrative  Code;  and 

(C)  Any  daily  use  fees  charged  by  the  Film  Commission,  pursuant  to  Section  57.5  of 
the  Administrative  Code,  to  engage  in  film  production  in  the  City. 

(c)  Rebate  Program. 

(1)  Allowance  of  Rebate.  A  qualified  low-budget  film  production  or  qualified  film 
production  that  pays  qualified  production  costs  shall  be  entitled  to  a  rebate,  to  be  calculated 
as  provided  herein,  provided  that  the  qualified  production  has  entered  into  a  first  source  hiring 
agreement  with  the  City  that  demonstrates  good  faith  efforts  to  hire  economically 
disadvantaged  individuals  referred  bv  the  San  Francisco  Workforce  Development  System  to 
work  for  the  gualified  production.  Good  faith  efforts  shall  include,  at  a  minimum.  con_suLtircj 
with  the  FSHA  for  the  purpose  of  preoarinq  a  list  of  positions  for  which  individuals  refen-ed  by 
the  City  might  Qualify,  providing  that  list  to  the  FSHA  at  least  two  weeks  prior  to  the  first  day  o1 
shooting,  and  documenting  efforts  to  contact  and  interview  job  candidates  referred  bv  the  Citv 
to  fill  the  positions  listed. 

(2)  Amount  of  Rebate.   The  City  shall  pay  one  dollar  for  each  dollar  the  qualified  low 
budget  film  production  or  qualified  film  production  paid  in  qualified  production  cost  not  to 
exceed  $1.8  million  dollars  by  June  30,  2009.  The  rebate  shall  be  paid  from  the  fund  into 
which  the  qualified  production  cost  was  originally  deposited.  In  no  event  shall  the  amount  of 
t^  iQ^^  rebate  paid  after  April  1 .  2009  exceed  $600.000. 00  the-tetal  amount  of  taxes  that  die 
qualified  film  production  or  qualified- low  budget  film  production  paid  to  the  City.  The  rebate  shall 
not  be  paid  from  funds  dedicated  under  bond  or  other  legal  financing  covenants.  Rebates 
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1  I     the  total  principal  photography  days  exclusively  in  the  City  and  (ii)  has  a  total  budget  of  no 

2  i     more  than  $3,000,000.  "Qualified  low-budget  film  production"  shall  not  include:  (i)  a 
3 1     documentary  film,  news  or  current  affairs  program,  interview  or  talk  program,  instructional  film 
4  |j     or  program,  film  or  program  consisting  primarily  of  stock  footage,  sporting  event  or  sporting 
sli     program,  game  show,  award  ceremony,  film  or  program  intended  primarily  for  industrial, 

■Ktitutional  end-users,  fundraising  film  or  program,  commercials,  music  videos, 
/■       ,  ,  1,1  ;  ,  (;iu\jram,  or  (ii)  a  production  for  which  records  are  required  under  Title  18  United 

8  ij     States  Code  section  2257,  to  be  maintained  with  respect  to  any  performer  in  such  production. 

9  (3)  "Qualified  film  production"  means  a  feature-length  film,  television  film,  television 

10  pilot,  or  each  episode  of  a  television  series,  regardless  of  the  medium  used  to  create  or 

1 1  convey  it,  that  is  created  by  a  film  company  that  expends  at  least  65  percent  of  the  total 

12  principal  photography  days  exclusively  in  the  City.  "Qualified  film  production"  shall  not  include 

13  (i)  a  documentary  film,  news  or  current  affairs  program,  interview  or  talk  program, 

14  instructional  film  or  program,  film  or  program  consisting  primarily  of  stock  footage,  sporting 

15  event  or  sporting  program,  game  show,  award  ceremony,  film  or  program  intended  primarily 

16  i     for  industrial,  corporate  or  institutional  end-users,  fundraising  film  or  program,  commercials, 

1 7  music  videos,  or  "reality"  program;  or  (ii)  a  production  for  which  records  are  required  under 

18  jj     Title  18  United  States  Code  section  2257.  to  be  maintained  with  respect  to  any  performer  in 

19  ;    such  production. 

20  (4)  "Qualified  production  cost,"  means  the  following  expenses  of  a  qualified  low- 

21  budget  film  production  or  a  qualified  film  production: 

22  I  (A)  Any  /t■<v^-^>^■  taxes,  with  the  exception  of  hotel  or  sales  taxes,  paid  to  the  City,  or  any  of 

23  its  constituent  departments,  the  proceeds  of  which  are  placed  in  the  general  fund; 
24 

25 
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(B)  Any  moneys  paid  to  the  City,  or  any  of  its  constituent  departments,  for  the  use  of 
City  property,  equipment,  or  employees,  including,  but  not  limited  to  additional  police  sen/ices 
as  described  in  Chapter  10B  of  this  Administrative  Code;  and 

(C)  Any  daily  use  fees  charged  by  the  Film  Commission,  pursuant  to  Section  57.5  of 
the  Administrative  Code,  to  engage  in  film  production  in  the  City. 

(c)  Rebate  Program. 

(1)  Allowance  of  Rebate.  A  qualified  low-budget  film  production  or  qualified  film 
production  that  pays  qualified  production  costs  shall  be  entitled  to  a  rebate,  to  be  calculated 
as  provided  herein,  provided  that  the  qualified  productionAas_entere(lLnlo__aLfjLSj  source.hirj]^ 
agreement  with  the  City  that  demonstrates  good  faith  efforts  to  hire  economica.lly 
disadvantaged  individuals  referred  bv  the  San  Francisco  Workforce  Development  System  to 
work  for  the  qualified  production.  Good  faith  efforts  shall  include,  at  a  minimum,  '  : 
with  the  FSHA  for  the  puroose  of  preparing  a  list  of  positions  for  which  individua  , 

the  City  might  aualifv.  providing  that  list  to  the  FSHA  at  least  two  weeks  prior  to  the  first  dav  ol 
shooting,  and  documenting  efforts  to  contact  and  interview  iob  candidates  referred  bv  the  Citv 
to  fill  the  positions  listed. 

(2)  Amount  of  Rebate.   The  City  shall  pay  one  dollar  for  each  dollar  the  qualified  low 
budget  film  production  or  qualified  film  production  paid  in  qualified  production  cost  not  to 
exceed  $1.8  million  dollars  by  June  30,  2009.  The  rebate  shall  be  paid  from  the  fund  into 
which  the  qualified  production  cost  was  originally  deposited.  In  no  event  shall  the  amount  of 

aa^  rebate  paid  after  April  1 .  2009  exceed  $600.000.00  the-total  amount  of  taxes  that  the 
qualified  film  production  or  qualified  low  budget  film  production  paid  to  the  City.  The  rebate  shall 
not  be  paid  from  funds  dedicated  under  bond  or  other  legal  financing  covenants.  Rebates 
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paid  under  this  Ordinance  (Ordinance  no.  64-09  )  shall  be  paid  only  to  those  qualifiedfilm 
productions  whose  filming  commenced  on  or  after  the  effective  date  of  this  Ordinance. 

(3)  Implementation.  After  holding  a  public  hearing,  the  Executive  Director  of  the  Film 
Commission,  in  consultation  with  the  Controller,  shall  promulgate  rules  and  regulations  to 
establish  the  procedures  for  implementation  of  the  Film  Rebate  Program.  Such  rules  shall 
include  provisions  describing  the  application  process,  the  standards  used  to  evaluate  the 
applications,  the  documentation  that  will  be  required  to  substantiate  the  amount  of  the  rebate, 
the  appeal  process,  and  any  such  other  provisions  as  deemed  necessary  and  appropriate  to 
carry  out  the  Film  Rebate  Program. 

(d)  Reports.  The  Executive  Director  shall  report  annually  to  the  Board  of  Supervisors 
on  the  implementation  of  the  Film  Rebate  Program.  The  report  shall  include  a  list  of  each 
qualified  film  production,  residency  of  employees,  and  the  total  of  qualified  production  costs 
submitted  and  paid  to  each  film  production.  Annually  for  the  first  three  years  after  enactment 
of  this  Ordinance  the  Controller  shall  perform  an  assessment  and  review  of  the  effect  of  the 
Film  Rebate  Program.  Based  on  such  assessment  and  review,  the  Controller  shall  prepare 
and  submit  an  analysis  to  the  Board  of  Supen/isors.  The  Analysis  shall  be  based  on  criteria 
deemed  relevant  by  the  Controller,  and  may  include  but  is  not  limited  to  data  contained  in  the 
annual  reports  to  the  Board  of  Supervisors  submitted  by  the  Director  of  the  Film  Commission. 

(e)  The  Film  Rebate  Program  shall  expire  on  June  30,  2009,  unless  extended  by 
ordinance.  If  the  Film  Rebate  Program  is  not  extended,  the  City  Attorney  shall  cause  this 
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Section  to  be  removed  from  future  editions  of  tlie  San  Francisco  Municipal  Code  without 
further  action  of  the  Board. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By: 


Marldm  M.  Morley 
Deputy  City  Attorney 
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City  and  County  of  San  Francisco  i  Dr.  cariton  b.  ooodieu  piace 


Tails 
Ordinance 


San  Francisco,  CA  94102-4689 


File  Number:       090024  Date  Passed: 

Ordinance  amending  Administrative  Code  Section  57.8  by  changing  the  cap  on  individual  rebates 
from  the  total  amount  of  taxes  that  the  production  paid  to  the  City,  to  $600,000,  modifying  the 
definition  of  "qualified  production  cost"  by  eliminating  fees  and  hotel  and  sales  taxes  from  that 
definition,  and  requiring  good  faith  efforts  to  hire  disadvantaged  individuals  as  a  condition  of  receipt  of 
a  rebate 


March  24,  2009  Board  of  Super\'isors  —  AMENDED,  AN  AMENDMENT  OF  THE  WHOLE 
BEARING  NEW  TITLE 

Ayes:  1 1  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Diifty,  Elsbernd,  Mar, 
Maxwell,  Mirkarimi 

March  24,  2009  Board  of  Supervisors  —  PASSED  ON  FIRST  READING  AS  AMENDED 
Ayes:  10  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Dufty,  Elsbernd,  Mar, 
Maxwell,  Mirkarimi 
Noes:  1  -  Daly 

March  31,  2009  Board  of  Supervisors  —  AMENDED,  AN  AMENDMENT  OF  THE  WHOLE 
BEARING  SAME  TITLE 

Ayes:  7  -  Avalos,  Campos,  Chiu,  Daly,  Mar,  Maxwell,  Mirkarimi 
Noes:  4  -  Alioto-Pier,  Chu,  Dufty,  Elsbernd 

March  31,  2009  Board  of  Supervisors  —  PASSED  ON  FIRST  READING  AS  AMENDED 
Ayes:  10  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Dufty,  Elsbernd,  Mar, 
Maxwell,  Mirkarimi 
Noes:  1  -  Daly 

April  1 4,  2009  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  10  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Dufty,  Elsbernd,  Mar, 
Maxwell,  Mirkarimi 
Noes:  1  -  Daly 


City  nnd  Coiinly  of  San  fraiicisco 


I 


Priii/cd  al  S:3S  AM  on  4/22/V9 


f/Z3/C? 

Date  Approved 


I  hei  eby  ccr  til  v  that  the  foregoing  Ordinance 
was  1  INAl  l.\  TASSEDon  April  14,  2009  b> 
tJie  Boiircl  ol  Superv  isors  of  the  City  and 
County  of  San  Francisco. 
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FILE  NO.  090332 


[Public  Employment.] 

Ordinance  amending  Ordinance  No.  141-08  (Annual  Salary  Ordinance,  FY  2008-2009)  to 

reflect  the  addition  of  one  position:  0965  Department  Head  V  (FTE  0.25  0.19)  and  the 

deletion  of  one  position:  0964  Department  Head  IV  (FTE  0.25  0.19)  at  the  San  Francisco 

Employees'  Retirement  System. 

NOTE:         Additions  are  single-underline  italics  Times  New  Roman; 

deletions  are  strike  through  italics  Times  New  Reman. 
Board  amendment  additions  are  do u bje^^ij ridg.rJined : 
Board  amendment  deletions  are  stSkethroygh-nofflRal 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  hereinafter  designated  section  and  item  of  Ordinance  No.  141-08 

(Annual  Salary  Ordinance,  FY  2008-2009)  is  hereby  amended  so  that  the  same  shall  read  as 

follows: 

Department:  SFERS  San  Francisco  Employees'  Retirement  System  (44) 
Program:      FED  ADMINISTRATION 
Subfund:       7P  RET  ERT  EMPLOYEES  RETIREMENT  TRUST 
Index  Code:  445003 

Amendment  #  of  Pos.     Class  and  Item  No.  Compensation  Schedule 

Add  0965  Department  Head  V        Ranse  A  -  $254,462 

Delete  9r25  096 i  Department  He^dTV       Range  A  $201,750 


Mayor  Newsom,  Supervisor  Elsbernd  GOVERNMENT 
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APPROVED  AS  TO  CLASSIFICATION  APPROVED  AS  TO  FORM: 

DEPARTMENT  OF  HUMAN  RESOURCES  DENNIS  J.  HERRERA,  City  Attorney 

By:     See  file  for  signature 


Micki  Callahan  /dCaryn  BpftnicIT 

Human  Resources  Director  DeputyoIIity  Attorney 
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.San  f  fancisco.  CA  W 102-4689 


Ordinance 


File  Number: 


090332 


Date  Passed: 


Ordinance  amending  Ordinance  No.  141-08  (Annual  Salary  Ordinance,  FY  2008-2009)  to  reflect  the 
addition  of  one  position:  0965  Department  Head  V  (FTE  0.19)  and  the  deletion  of  one  position:  0964 
Department  Head  IV  (FTE  0.19)  at  \he  San  Francisco  Employees'  Retirement  System. 


April  7,  2009  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  11  -  Alioto-Pier,  Avalos,  Campos,  Chin,  Chu,  Daly,  Dufty,  Eisbernd,  Mar, 
Maxwell,  Mirkarimi 

April  14,  2009  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Eisbernd,  Mar, 
Maxwell,  Mirkarimi 


Cily  and  County  of  San  Francisco  1  Printed  ai  8:5'  AM  on  4  15  09 


I  lie  No.  090332 
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FILE  NO.  090336 


Amendment  of  the  Whole  -  4/1/09 

ORX)INANCE  N(J 


[Appropriating  $4rM§rSM  $4,211,947  of  Revenue  and  General  Fund  Reserve  for  the 
November  2008  and  May  2009  elections  m  the  Department  of  Elections  for  Fiscal  Year  2008- 
2009.] 

Ordinance  appropriating  $3,181,333  of  State  mandated  cost  reimbursomont  rovonuo. 
$79,597  of  county  candidate  filing  fee  revenue,  and  $4^124,751  $951,017  of  General 
Fund  Reserve,  for  a  total  appropriation  of  $4rM5rS84  $4,211,947,  for  costs  associated 
with  the  November  2008  General  Election  and  May  2009  Special  Election  in  the 
Department  of  Elections  for  Fiscal  Year  2008-2009. 

Note:  Additions  are  single-underline  italics  Times  New  Roman: 
deletions  are  s trike th rough-italiG&^Times-Ne \¥^oma nr 
Board  amendment  additions  are  do u b I e, jjn d e [I i n_ e d , 
Board  amendment  deletions  are  strikethrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  sources  of  funding  outlined  below  are  herein  appropriated  to  reflect  the 
funding  available  for  Fiscal  Year  2008-2009. 


SOURCES  Appropriation 

Fund  Index  Code 


Subobject 


Description 


1G  AGP  AAA-GF-Non- 
Project-Controlled 


*C0N1GAGFAAA 


General  Fund 
Resen/e 


1G  AGFAAA-GF-Non- 
Project-Controlled 


Mayor  Gavin  Newsom 
Office  of  the  Mayor 


60136  County  Candidate 

Filing  Fees 
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Fund 


Index  Code  Subobject  Description  Amount 


1G  AGP  AAA-GF-Non-  805001  48999  Other  State  Grants  $3,181,333 

Project-Controlled  and  Subventions 


Total  SOURCES  Appropriation  $4,385,681 

$4,211.947 


Section  2.  The  uses  of  funding  outlined  below  are  herein  appropriated  in  the  Subobjects 
00101  Permanent  Salaries  -  Miscellaneous,  00501  Temporary  Salaries  -  Miscellaneous, 
01500  Health  Service  -  Budget,  02799  Other  Professional  Services,  03000  Rents  and  Leases 
-  Buildings,  03100  Rents  and  Leases  -  Equipment,  03500  Other  Current  Expenses,  and 
06000  Equipment  Purchase,  and  reflect  the  projected  uses  of  funding  for  costs  associated 
with  the  November  2008  General  Election  and  May  2009  Special  Election  in  the  Department 
of  Elections  for  Fiscal  Year  2008-2009. 


USES  Appropriation 

Fund  Index  Code 


Subobject 


Description 


1GAGFAAA-GF-        805002  00101  Permanent 

Non-Project-  Salaries  - 

Controlled  Miscellaneous 


Permanent  Staff  Costs 


$509,  U1 
$425.407 


1GAGFAAA-GF-  805002 
Non-Project- 
Controlled 


00501  Temporary 
Salaries  - 
Miscellaneous 


Temporary  Staff  Costs 


Mayor  (Javin  Ncwsom 
Oflkc  of  fhc  Mayor 
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Fund 


Subobject 


Description 


1G  AGF  AAA-GF- 
Non-Project- 
Controlled 
1G  AGF  AAA-GF- 
Non-Project- 
Controlled 


01500  Health  Service  - 
Budget 


02799  Other 
Professional  Services 


Fringe  Benefit  Costs 


Election  Services, 
Payments  to  Poll  Workers 


$814,678 


1G  AGF  AAA-GF- 
Non-Project- 
Controlled 


03000  Rents  and 
Leases  -  Buildings 


Poll  Worker  Training 
Space,  Polling  Places, 
Civic  Center  Garage 


1G  AGFAAA-GF- 
Non-Project- 
Controlied 


03100  Rents  and 
Leases  -  Equipment 


Trucks  and  Vehicles  for 

Transporting  Ballots  & 
Equipment 


1G  AGFAAA-GF- 
Non-Project- 
Controtled 


03500  Other  Current 
Expenses 


Other  Election  Costs 
(Printing,  Postage, 
Freight,  etc.) 


1GAGFAAA-GF-  805002 
Non-Project- 
Controlled 
Total  USES  Appropriation 


06000  Equipment 
Purchase 


Roster  Scanner  Machine 


$4,385.6S4 

$4.211,947 


Mayor  Gavin  Newsom 
Office  of  the  Mayor 


Page  3  of  4 


1 

2 
3 
4 

5 
6 
7 
8 

9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


FUNDS  AVAILABLE 


APPROVED  AS  TO  FORM: 


BEN  ROSENFIELD 


DENNIS  J.  HERRERA,  City  Attorney 

By:  _A::2^p^^jC^^ 
Deputy  City  Attorney 


Controller 


By:  Y^^^^ 


Date:  03/16/2009 

u 

AMENDED:  4/1/2009 


Mayor  (Javin  Novsoni 
Ofllro  of  Ihc  Mayor 
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City  and  County  of  San  Francisco 


Tails 


City  HaJI 
I  Dr.  Carlton  B  Goodlctt  PUce 
San  Francisco.  CA  94 102-4619 


Ordinance 


File  Number: 


090336 


Date  Passed: 


Ordinance  appropriating  $3,181,333  of  State  mandated  cost  reimbursement  revenue,  $79,597  of 
county  candidate  filing  fee  revenue,  and  $951 ,01 7  of  General  Fund  Reserve,  for  a  total  appropriation 
of  $4,21 1,947,  for  costs  associated  witfi  the  November  2008  General  Election  and  May  2009  Special 
Election  in  the  Department  of  Elections  for  Fiscal  Year  2008-2009. 


April  7,  2009  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  1 1  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell,  Mirkarimi 

April  14,  2009  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell,  Mirkarimi 


City  and  County  of  San  Francisco 


I 


Pruned  at  8:5' AM  on  4. 15.  09 


l  ile  No.  090336 


Cily  and  County  of  San  Francisco 
Tails  Report 


Printed  at  S: 57  AM  on  4/15/09 


Amendment  of  the  whole 
in  Committee.  4/6/09 


FILE  NO.  081560 


ORDINANCE  NO. 


[India  Basin  Industrial  Park  Zoning  Map  Amendment.] 

Ordinance  amending  the  San  Francisco  Planning  Code  by  amending  Sectional  Map 
Sheets  ZN08,  ZN10,  SU08  and  SU10  to  change  the  use  classification  of  certain  parcels 
-jn  and  around  the  India-Basin  Industrial  Park  Redevelopment  Project  Area  from  M-1  _ 
(Light  Industrial)  and  M-2  (Heavy  Industrial)  Districts  to  PDR-1-B  (Light  Industrial, 
Buffer)  and  PDR-2  (Production,  Distribution,  and  Repair)  Districts  and  to  incorporate  all 
of  the  subject  parcels  Into  the  India  Basin  Industrial  Park  Special  Use  District;  adopting 
findings,  including  environmental  findings  and  findings  of  consistency  with  the 
General  Plan  and  the  Priority  Policies  of  Planning  Code  Section  101.1. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

(a)  Pursuant  to  Planning  Code  Section  302,  this  Board  of  Supervisors  finds  that 
this  Ordinance  will  serve  the  public  necessity,  convenience  and  welfare  for  the  reasons  set 
forth  in  Planning  Commission  Resolution  No.  ^Z^i^__.  and  hereby  incorporates  those 
reasons  by  reference.  A  copy  of  said  resolution  is  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.  Q81560 


General  Plan  and  the  Priority  Policies  of  Section  101.1  of  the  Planning  Code  for  the  reasons 
set  forth  in  Planning  Commission  Resolution  No.^^^is  ^  and  hereby  incorporates  those 
reasons  by  reference.  A  copy  of  said  resolution  is  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.08i560 


Note: 


Additions  are  single-underline  italics  Times  New  Roman; 
deletions  are  strikcthrougl^-iUilics  Times-NeM^-Ri^mHi . 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikothrough  normal 


(b)  The  Board  of  Supen/isors  finds  that  this  Ordinance  is  in  conformity  with  the 
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(c)  Environmental  Findings.  The  Planning  Department  has  determined  that  the 
actions  contemplated  in  this  Ordinance  are  in  compliance  with  the  California  Environmental 
Quality  Act  (California  Public  Resources  Code  Sections  21000  et  seq.).  Said  determination  is 
on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.08i560  and  is  hereby  incorporated 
by  reference. 

Section  2.  The  following  amendments  to  the  San  Francisco  Planning  Code,  duly 
approved  by  resolution  of  the  Planning  Commission,  are  hereby  adopted  as  amendments  to 
the  Sectional  Map  ZN08  of  the  Zoning  Map  of  the  City  and  County  of  San  Francisco: 


Assessor's  Block/Lot 
Parcel  N umber 


Use  District  to  be 
Superseded  


Use  District  Hereby 
Approved  


M-2 
M-2 


M-2 
M-2 


M-2 
M-2 


M-2 
M-2 


M-2 


M-2 
M-2 


M-2 
M-2 


PDR-2 


PDR-2 
PDR-2 


PDR-2 
PDR-2 


PDR-2 
PDR-2 


PDR-2 
PDR-2 


PDR-2 
PDR-2 


PDR-2 
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PDR-2 
PDR-2 


PDR-2 
PDR-2 
PDR-2 


PDR-2 
PDR-2 
PDR-2 

PDR-2 
PDR-2 
PDR-2 


PDR-2 


PDR-2 


PDR-2 


PDR-2 


PDR-2 


PDR-2 


PDR-2 


PDR-2 


PDR-2 


PDR-2 


PDR-2 
PDR-2 
PDR-2 
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5203080 

M-2 

PDR-2 

5203081 

M-2 

PDR-2 

5203082 

M-2 

PDR-2 

5203083 

M-2 

PDRJ 

5203084 

M-2 

PDR-2 

Section.  The  following  amendments  to  the  San  Francisco  Planning  Code,  duly 


approved  by  resolution  of  the  Planning  Commission,  are  hereby  adopted  as  amendments  to 
the  Sectional  Map  ZN10  of  the  Zoning  Map  of  the  City  and  County  of  San  Francisco: 


Assessor's  Block/Lot 
Parcel  Number 

Use  District  to  be 
Superseded 

Use  District  Hereby 
Approved 

!  4570019 

M-2 

PDR-2 

4570020 

M-2 

PDR-2 

4570021 

M-2 

PDR-2 

4570023 

M-2 

PDR-2 

4570024 

M-2 

PDR-2 

4570025 

M-2 

PDR-2 

4570026 

M-2 

PDR-2 

4570028 

M-2 

PDR-2 

4570030 

M-2 

PDR-2 

4570031 

M-2 

PDR-2 

4602A016 

M-1 

PDR-2 

5235012 

M-2 

PDR-2 

5235015 

M-2 

PDR-2 

5236017 

M-2 

PDR-2 
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1 

5236018 

M-2 

PDR-2 

2 

5237012 

M-1 

PDR-2 

3 

5237013 

M-1 

PDR-2 

4 

5237014 

M-1 

PDR-2 

5 

5237015 

M-1 

PDR-2 

6 

523701 5A 

M-1 

PDR-2 

7 

5237033 

M-1 

PDR-2 

8 

5237034 

M-1 

PDR-2 

9 

5237035 

M-1 

PDR-2 

10 

5237036 

M-1 

PDR-2 

11 

5237037 

M-1 

PDR-2 

12 

5237038 

M-1 

PDR-2 

13 

5237039 

M-1 

PDR-2 

14 

5239024 

M-1 

PDR-1-B 

15 

5239025 

M-1 

PDR-1-B 

16 

5240033 

M-1 

PDR-1-B 

17 

5240034 

M-1 

PDR-1-B 

18 

6240035 

M-1 

PDR-1-B 

19 

5240036 

M-1 

PDR-1-B 

20 

5240037 

M-1 

PDR-1-B 

21 

5240038 

M-1 

PDR-1-B 

22 

5240039 

M-1 

PDR-1-B 

23 

5240040 

M-1 

PDR-1-B 

24 

5240041 

M-1 

PDR-1-B 

25 
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M-1 


M-1 


M-1 


M-1 


M-1 


M-1 


M-1 


M-1 


M-1 


M-1 


M-1 


M-1 


M-1 


M-1 


M-1 


M-1 


M-1 


M-1 


M-1 


M-1 


M-1 


M-1 


PDR-1-B 


PDR-1-B 


PDR-2 


PDR-2 


PDR-2 


PDR-2 


PDR-2 


PDR-2 


PDR-2 


PDR-2 


PDR-1-B 


PDR-2 


PDR-2 


PDR-2 


PDR-2 


PDR-1-B 


PDR-1-B 


PDR-1-B 


PDR-1-B 


PDR-1-B 


PDR-1-B 


PDR-1-B 


PDR-1-B 
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Section  4.  The  following  amendments  to  the  San  Francisco  Planning  Code,  duly 
approved  by  resolution  of  the  Planning  Commission  are  hereby  adopted  as  amendments  to 
Zoning  Map  Sheets  SU08  and  SU10.  The  following  parcels  are  hereby  included  in  the  India 
Basin  Industrial  Park  Special  Use  District; 

Assessor's  Block/Lot  Parcel 
Number  

4570019  

4570020  

4570021  

4570023  

4570024  

4570025  

4570026  

4570028  

4570030  

4570031  

5203023  

5203035  

5203037  

5203038  

5203040  

5203041  

5203043  

5203044 
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5242001 
5242002 
5242007 
5242031 
5253001 
5253036 
5254020 
5254021 
5254030 
5254032 
5254036 
5254037 
4602A016 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By:     ( _^^^.£A^o 


ELAINE  C.  WARREN 
Deputy  City  Attorney 
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City  and  Count\-  of  San  Francisco  i  or  cariion's  c^iett  piace 

San  Francisco.  CA  94102-4689 

Tails 
Ordinance 


File  Number:        0S1560  Date  Passed: 

Ore  nance  amending  the  San  Francisco  Planning  Code  by  amending  Sectional  Map  Sheets  ZN08, 
ZN10,  SU03  and  SU10  to  change  the  use  classification  of  certain  parcels  in  and  around  the  India 
Basin  Industna!  Park  Redevelopment  Project  Area  from  M-1  (Light  Industrial)  and  M-2  (Heavy 

Industrial)  Districts  to  PDR-1-B  (LighMndustrial,  Buffer)  and  PDR-2  (Production,  Distribution,  and  

Repair)  Districts  and  to  incorporate  all  of  the  subject  parcels  into  the  India  Basin  Industrial  Park 
Special  Use  District,  adopting  findings,  including  environmental  findings  and  findings  of  consistency 
with  the  General  Plan  and  the  Priority  Policies  of  Planning  Code  Section  101.1. 


March  3,  2009  Board  of  Supervisors  —  PASSED  ON  FIRST  READI>JG 

Ayes:  1 1  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell,  Mirkarimi 

March  17,  2009  Board  of  Supervisors  —  RE-REFERRED:  Land  Use  and  Economic  Development 
Committee 

Ayes:  1 1  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell,  Mirkarimi 

April  14.  2009  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  1 1  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell,  Mirkarimi 

April  2 1 ,  2009  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  10  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell 

Excused:  1  -  Mirkarimi 


(11)  anil  County  of  San  l-rancisco 


I 


Printed  at  10:24  AM  on  4/22/09 


I 


File  No.  081560  I  hereby  certiTy  that  the  foregoing  (Jrdiiuiiuc 

was  FINALLY  FASSKl)  on  April  21,  2UUV  b> 
the  Board  of  Superv  isors  of  the  City  and 
County  of  San  Fra 


Date  Approved 


Angela  Calvill 
T^Clcrl^"  of  the  Board 


File  No.  081560 
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Amendment  of  the  whole 
in  Committee.  4/6/09 


FILE  NO.  081561 


ORDINANCE  NO 


[India  Basin  Industnal  Park,  Planning  Code  Text  Amendment.] 

Ordinance  amending  the  San  Francisco  Planning  Code  by  adding  section  249.42  to 
create  a  new  India  Basin  Industrial  Park  Special  Use  District;  adopting  findings, 
including  envlronmentaKindings  and  findings  of  consistency  with  the  General  Plan 
and  the  Priority  Policies  of  Planning  Code  Section  101.1. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Findings.  The  Board  of  Supervisors  of  the  City  and  County  of  San  Francisco 
hereby  finds  and  determines  that: 

(a)  Pursuant  to  Planning  Code  Section  302,  this  Board  of  Supervisors  finds  that  this 
Ordinance  will  serve  the  public  necessity,  convenience  and  welfare  for  the  reasons  set  forth  in 
Planning  Commission  Resolution  No.  17817      and  incorporates  said  Resolution  herein  by 
reference.  A  copy  of  said  resolution  is  on  file  with  the  Clerk  of  the  Board  of  Supen/isors  in  File 
|s^Q  081561 

(b)  This  Board  of  Supervisors  finds  that  this  Ordinance  is  consistent  with  the  General 
Plan  Priorities  of  Section  101 .  1  (b)  of  the  Planning  Code  for  the  reasons  set  forth  in  Planning 
Commission  Resolution  No.  ^^^^•^  and  incorporates  said  Resolution  herein  by  reference.  A 
copy  of  said  resolution  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  03156J 

(c)  Environmental  Findings.  The  Planning  Department  has  determined  that  the  actions 
contemplated  in  this  Ordinance  are  in  compliance  with  the  California  Environmental  Quality 
Act  (California  Public  Resources  Code  Sections  21000  et  seq  ).  Said  determination  is  on  file 


NOTE: 


Board  amendment  deletions  are  stfikethroug^vhormal. 
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Amendment  of  the  whole 
in  Committee.  4/6/09 


FILE  NO.  081561 


ORDINANCE  N(. 


[India  Basin  Industrial  Park,  Planning  Code  Text  Amendment.] 

Ordinance  amending  the  San  Francisco  Planning  Code  by  adding  section  249  42  to 
create  a  new  India  Basin  Industrial  Park  Special  Use  District;  adopting  findings, 
including  environmental  findings  and  findings  of  consistency  v^ith  the  General  Plan 
and  the  Priority  Policies  of  Planning  Code  Section  101.1. 


Be  it  ordained  by  the  People  of  ihe  City  and  County  of  San  Francisco: 
Section  1.  Findings.  The  Board  of  Supervisors  of  the  City  and  County  of  San  Francisco 
hereby  finds  and  determines  that; 

(a)  Pursuant  to  Planning  Code  Section  302,  this  Board  of  Supervisors  finds  thai  this 
Ordinance  will  serve  the  public  necessity,  convenience  and  welfare  for  the  reasons  set  forth  in 
Planning  Commission  Resolution  No.  17817      and  incorporates  said  Resolution  herein  by 
reference.  A  copy  of  said  resolution  is  on  file  with  the  Clerk  of  the  Board  of  Supen/isors  in  File 
No.  081561 

(b)  This  Board  of  Supervisors  finds  that  this  Ordinance  is  consistent  with  the  General 
Plan  Priorities  of  Section  101.  1  (b)  of  the  Planning  Code  for  the  reasons  set  forth  in  Planning 
Commission  Resolution  No.  ^^^^^  and  incorporates  said  Resolution  herein  by  reference.  A 
copy  of  said  resolution  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.08I56i 

(c)  Environmental  Findings.  The  Planning  Department  has  determined  that  the  actions 
contemplated  in  this  Ordinance  are  in  compliance  with  the  California  Environmental  Quality 
Act  (California  Public  Resources  Code  Sections  21000  et  seq  ).  Said  determination  is  on  file 


NOTE: 


Additions  are  single-underline  italics  Times  New  Roman. 
deletions  are  strike  through  italics  Times-S^-v  f^-'nt-nt 
Board  amendment  additions  are  doubl'    ■  ■  ' 
Board  amendment  deletions  are  stfik-'  ■ 
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with  the  Clerk  of  the  Board  of  Supen/isors  in  File  NoQ^^56i  and  is  incorporated  herein  by 
reference. 

Section  2.  The  San  Francisco  Planning  Code  is  hereby  amended  by  adding  Section 
249.42  to  read  as  follows: 

 SECJ49.42  INDIA  BASINJNRUSIRJALJ'ARK  SPECIALVSE  DISTRICT^  

In  order  to  provide  continued  enhancement  and  protection  of  certain  retail,  office,  and  social  service 
uses  in  the  India  Basin  Industrial  Park  area,  and  to  generally  retain  setback  requirements  previously 
required  under  the  India  Basin  Industrial  Park  Redevelopment  Plan,  there  shall  be  an  India  Basin 
Industrial  Park  Special  Use  District,  the  boundaries  of  which  are  shown  on  Sectional  Map  8SU  and 
lOSU  of  the  Zoning  Map.  The  following  provisions  shall  apply  within  this  Special  Use  District: 

(a)  Parcels  in  close  proximity  to  Third  Street.  Parcel  numbers  (5203/023,  5203/035,  5203/043. 
52Q3/083^5_203i084.  5235/012.  5235/015.  5242/001.  5242/002.  5242/007  and  5242/031.  are 
ex€epted  from  the  following  provisionc  of  this  Code:  subject  to  the  provisions  of  the  PDR-2 
use^district  of  this  Code  shall  prevail  except  as  provided  below: 

1.  Office  Uses.  Office  uses  within  the  meaning  of  Section  219  shall  not  be  subject  to  the  use  size 
limits  for  office  uses  in  the  PDR-2  District  set  forth  in  Section  219  and  the  non-residential  use  size 
limits  in  the  PDR-2  District  set  forth  in  Section  1 21. 8,  however,  a  new  or  expanded  office  use  is  not 
permitted  if  the  total  amount  of  office  use  on  one  of  the  parcels  designated  above  would  exceed  50,000 
gross  square  feet. 

2.  Retail  uses.  Retail  uses  within  the  meaning  of  Section  218  shall  not  be  subject  to  the  use  size 
limits  for  retail  uses  in  the  PDR-2  District  set  forth  in  Section  218  and  the  non-residential  use  size 
limits  for  the  PDR-2  District  set  forth  in  Section  121.8,  however,  any  individual  new  or  expanded  retail 
use  that  contains  a  gross  floor  area  greater  than  5,999  square  feet  shall  require  Conditional  Use 
authorization  pursuant  to  Section  303  and  must  comply  with  the  criteria  of  Sections  121.2(a)(1) 
through  (3). 
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3.  Institutional  uses.  Social  service  facilities  within  the  meaning  of  Section  21 7(d)  shall  not  be 
subject  to  the  use-size  limit  for  the  PDR-2  District  set  forth  in  Section  217(d).  Child-care  facUiti£S 
within  the  meaning  of  Section  217(e)  shall  be  principally  permitted. 

(b)  Front  setbacks.  All  parcels  within  this  Special  Use  District  shall  provide  landscqptd front 
setbaeks-at-depths  and  alons  frontages  identified  in  this  Subsection.   The  intent  is  to  maintain  and  - 
reinforce  existing  landscaped  front  setbacks,  including  the  landscaped  berms.  India  Basin  Industrial 
Park  signs,  and  tree  hedges.   Such  setbacks  shall  be  completely  and  appropriately  landsccfped  and 
shall  remain  unpaved  and  devoted  to  plant  material,  excepting  reasonable  space  necessary  for  ingress 
and  egress  to  properties.  Except  as  set  forth_lDLih[g_Subsecti9n  ^o*"  comer  properties,  only  those 
permitted  obstructions  identified  in  Section  132(f)  shall  be  permitted  within  such  front  setback.  Comef 
Properties  properties  with  frontage  along  more  than  one  street  identified  below  shall  provide  the 
required  setback  along  all  applicable  frontages   I  n  no  caso  shal^  these-frentages  be-te&s  thon  tho 
following:  with  two  exceptions:  (1  Hhe  required  setback  along  each  frontaoQ  mav  be  reducad 
to  the  depth  of  the  front  setback  of  an  existing  building  on  an  adjacent  lot  along  the  same 
frontage,  provided  that  the  adjacent  building  occupies  at  least  half  of  the  width  of  the  adjacent 
lot,  and  (2)  building  elements  mav  extend  into  portions  of  the  reouired  setbaclc.  resuttino  in  an 
irregular  setback,  provided  that  the  total  area  of  the  resulting  setback  along  each  frontaoe  is  at 
least  eoual  to  the  total  area  of  the  setback  that  would  otherwise     reouired.  The  required 
front  setbacks  are  as  follows: 

/■  Third  Street,  east  side.  4^4eet  north  of  Burke  Avenue.  ^  0  feet, 

2.  Third  Street,  east  side,  south  of  Burke  Avenue.  1 5  feet. 

23.  Evans  Avenue,  north  side,  15  feet. 

34.  Evans  Avenue,  south  side  between  Third  Street  and  Mendell  Street,  15  feel. 
45.  Cargo  Way,  south  side,  15  feet. 
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APPROVED  AS  TO  FORM: 


DENNIS  J.  HERRERA.  City  Attorney 


ELAINE  C.  WARREN 


Deputy  City  Attorney 
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City  Hall 
I  Di  Caflion  B  Goo<llca  Place 
Ssn  Francisco.  CA  94l02-46«9 


File  Number:  081561 


Date  Passed: 


Ordinance  annending  the  San  Francisco  Planning  Code  by  adding  Section  249.42  to  create  a  nev/ 
India  Basin  Industrial  Park  Special  Use  District;  adopting  findings,  including  environmental  findings 
and  findings  of  consistency  with  the  General  Plan  and  the  Priority  Policies  of  Planning  Code  Section 

40.1^;    — 


March  3,  2009  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  1 1  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbemd,  Mar, 
Maxwell,  Mirkarimi 

March  17,  2009  Board  of  Supervisors  —  RE-REFERRED:  Land  Use  and  Economic  Development 
Committee 

Ayes:  11  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell,  Mirkarimi 

April  14,  2009  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  11  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbemd,  Mar, 
Maxwell,  Mirkarimi 

April  21,  2009  Board  of  Supervisors  —  FfNALLY  PASSED 

Ayes:  10  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbemd,  Mar. 
Maxwell 

Excused:  1  -  Mirkarimi 


City  and  County  of  San  Francisco 


File  No.  081561 


I  hereby  certify  tliat  the  foregoing  Ordinance 
was  FINALLY  PASSED  on  April  21,  2009  by 
the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


Date  Approved 


M.ayor  Gavin  Nev;:som 
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FILE  NO.  090130 


ORDINANCE  NO. 


[Health  Care  Accountability  Components.] 

Ordinance  amending  Health  Code  Section  12Q.3  on  the  calculation  of  the  ficalth  care 
accountability  fee  for  covered  contracting  parties  and  increasing  the  existing  fee  and 
amending  Se^^  increase  the  number  of  hours  an  employee  must  v/ork  to 

be  considered  a  covered  employee. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  San  Francisco  Health  Code  is  hereby  amended  by  amending  Sections 
12Q.2.9  and  12Q.3,  to  read  as  follows: 

SEC.  12Q.2.9.  COVERED  EMPLOYEE, 
(a)  "Covered  Employee"  shall  mean: 

(1 )  An  Employee  of  a  Contractor  of  Subcontractor  who  works  on  a  City  Contract  or 
Subcontractor  for  20  hours  or  more  per  Week: 

(A)  Within  the  geographic  boundaries  of  the  City;  or 

(B)  On  real  property  owned  or  controlled  by  the  City,  but  outside  the  geographic 
boundaries  of  the  City;  or 

(C)  Elsewhere  in  the  United  States;  and 

(2)  An  Employee  of  a  Tenant  or  Subtenant  who  works  20  hours  or  more  per  Week  on 
property  that  is  covered  by  a  Lease  of  Sublease;  and 

(3)  An  Employee  of  a  Contractor  or  Subcontractor  that  has  a  Contract  or  Subcontract 
to  perform  services  on  property  covered  by  a  Lease  or  Sublease  if  the  Employee  works  20 
hours  or  more  per  Week  on  the  property. 


Note: 


Additions  are  single-underline  italics  Times  New  Roman; 
deletions  are  strikeihrough  i(alies-^ime»-Ne^v-R^mHH . 
Board  amendment  additions  are  ^Qubje  underlined. 
Board  amendment  deletions  are  stfikethrough-normal. 
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(4)  A  Contractor  or  Subcontractor  may  not  divide  an  employee's  time  between  working 
on  a  City  contract  and  working  on  other  duties  with  the  intent  of  reducing  the  number  of 
Covered  Employees  working  on  the  Contract  to  evade  compliance  with  this  Chapter.  Such 
action  shall  constitute  a  violation  of  this  Chapter.  Beginning  oh  July  1,  2002,  the  number  of  hours 

Snhscction  (a)(1),  (2)  and  (3)  shall  be  15  or  more. 

(b)  Notwithstanding  the  foregoing,  the  term  "Covered  Employee"  does  not  include  the 
following; 

(1 )  Any  Employee  (A)  under  the  age  of  eighteen  (18)  who  is  a  student,  provided  that 
the  Employee  does  not  replace,  displace  or  lower  the  wage  or  benefits  of  any  existing  position 
or  Employee,  or  (B)  who  is  (i)  a  temporary  Employee  hired  for  a  time-limited  period,  and  (ii)  for 
that  period  is  receiving  academic  credit  or  completing  mandatory  hours  for  professional 
licensure  or  certification,  and  (iii)  the  Employee  does  not  replace,  displace,  or  lower  the  wage 
or  benefits  of  an  existing  position  or  Employee;  or 

(2)  Any  Employee  employed  as  a  trainee  in  a  bona  fide  training  program  consistent 
with  Federal  law,  which  training  program  enables  the  Employee  to  advance  into  a  permanent 
position,  provided  that  the  Employee  does  not  replace,  displace  or  lower  the  wage  or  benefits 
of  any  existing  position  or  Employee;  or 

(3)  Any  Employee  that  the  Contracting  Party  is  required  to  pay  no  less  than  the 
"prevailing  rate  of  wage"  in  accordance  with  Section  A7.204  of  Appendix  A  to  the  City's 
Charter  or  any  provision  of  the  San  Francisco  Administrative  Code;  or 

(4)  Any  disabled  Employee  who: 

(A)  Is  covered  by  a  current  sub-minimum  wage  certificate  issued  to  the  employer  by 
the  U.S.  Department  of  Labor;  or 

t 
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(B)  Would  be  covered  by  such  a  certificate  but  for  the  fact  that  the  employer  is  paying 
a  wage  equal  to  or  higher  than  the  minimum  wage. 

(5)  Any  Employee  of  a  Nonprofit-Corporation  who  is  a  temporary  employee,  hired  on 
an  hourly  or  per  diem  basis  to  replace  a  regular  employee  during  a  temporary  absence  from 
the  workplace. 

SEC.  12Q.3.  HEALTH  CARE  ACCOUNTABILITY  COMPONENTS, 
(a)  With  respect  to  each  Covered  Employee  who  either  resides  in  San  Francisco 
(regardless  of  where  the  Covered  Employee  provides  services)  or  provides  services  covered 
by  this  Chapter  in  San  Francisco,  each  Contracting  Party  shall  do  one  of  the  following,  at  the 
Contracting  Party's  option: 

(1)  Offer  to  the  Covered  Employee  health  plan  benefits  that  meet  minimum  standards 
prepared  by  the  Health  Director  and  approved  by  the  Health  Commission.  The  minimum 
standards  shall  provide  for  a  maximum  period  for  each  Covered  Employee's  health  benefits  to 
become  effective,  no  later  than  the  first  of  the  month  that  begins  after  30  days  from  the  start  of 
employment  on  a  covered  Contract,  Subcontract,  Lease  or  Sublease.  The  Health  Commission 
shall  review  such  standards  at  least  once  every  two  years  to  ensure  that  the  standards  stay 
current  with  State  and  Federal  regulations  and  existing  health  benefits  practices;  or 

(2)  For  each  Week  in  which  the  Covered  Employee  works  the  applicable  minimum 
number  of  hours  set  forth  In  Section  1 20. 2.9(a)  (definition  of  "Covered  Employee"),  pay  to  the 
City  $2.80  $2.00  per  hour  for  each  hour  the  Covered  Employee  is  employed  by  the  Contracting 
Party  on  the  Contract  or  Subcontract  or  on  property  covered  by  a  Lease,  but  not  to  exceed 
$112$S0\u  any  Week.  The  City  shall  appropriate  money  received  pursuant  to  this  Subsection 
(a)(2)  for  the  use  of  the  Department  of  Public  Health.  The  Department  of  Public  Health  shall 
use  the  monies  appropriated  for  staffing  and  other  resources  to  provide  medical  care  for  the 
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uninsured.  Beginning  with  fiscal  year  2009-2010,  and  each  followins  year,  the  Health  Director  shall 
propose  adjustments  to  the  hourly  rate  and  weekly  maximum  fee  provided  in  this  Section,  based  on 
changes  since  the  prior  year  in  the  Bureau  of  Labor  Statistics  Consumer  Price  Index  for  Medical  Care 
in  the  San  Francisco  Bay  Area  or  average  Health  Maintenance  Organization  (HMO)  premiums  in 
California.  Hie  Health  Director  shall  submit  the  proposed  adjustments  to  the  Controller  by  March  1. 
The  Controller  shall  make  appropriate  adjustments  to  the  hourly  rate  and  weekly  maximum  fee  without 
further  action  by  the  Board  of  Supen'isors.  Hie  adjusted  hourly  rate  and  weekly  maximum  fee  shall 
take  effect  on  July  1.  Hw  Health  Commission-may  increase  this  hourly  ratc-and  Weekly  maximum  in 
accordance  with  cither  the  Bureau  of  Labor  Statistics  Consumer  Price  Index  for  Medical  Care  in  the 

pretfHums  in  California,  depending  on  which  the  Health  Commission  determines  better  reflects  the  cost 
of  providing  heahh  care  in  the  Bay  Area;  proyidcd,  however,  the  Health  Commission  shall  talcc  this 
actiofMio  more  than  once  a  year  and  any  adjustments  in  such  hourly  rate  or  Weekly  maximum  must  be 


(3)  Participate  in  a  health  benefits  program  developed  by  the  Health  Director  in 
consultation  with  the  Agency.  The  Health  Director  shall  obtain  Health  Commission  approval 
of  the  program  before  implementing  it.  The  Health  Director  shall  seek  such  approval  within 
twelve  (12)  months  after  this  Chapter  is  finally  approved.  Prior  to  implementation  of  the  health 
benefits  program  provided  in  this  Subsection  (a)(3),  each  Contracting  Party  shall  comply  with 
Subsection  (a)(1)  or  (a)(2).  After  the  Health  Director  implements  the  program,  in  addition  to 
the  options  provided  in  Subsections  (a)(1 )  and  (a)(2).  Contracting  Parties  may  satisfy  their 
obligations  under  this  Chapter  by  complying  with  the  requirements  of  the  health  benefits 
program.  In  developing  the  program,  the  Health  Director  shall  (i)  attempt  to  make  health 
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coverage  available  for  uninsured  Covered  Employees  and,  if  feasible,  any  other  person 
employed  by  a  Contracting  Party  who  worlds  less  than  20  hours  per  week  on  a  City  contract, 
or  other  uninsured  City  residents;  (iii)  use  public  health  facilities  to  the  maximum  extent 
practicable;  (il)  make  the  program  economically  viable;  and  (iii)  provide  a  mechanism  for 
funding  which  relies,  as  much  as  possible,  on  contributions  by  participating  employers  and 
employees. 

(b)  With  respect  to  each  Covered  Employee  who  does  not  reside  in  San  Francisco,  but 
who  provides  services  covered  by  this  Chapter  at  the  San  Francisco  Airport  or  at  the  San 
Bruno  Jail,  each  Contracting  Party  shall  do  one  of  the  options  set  forth  in  Subsection  (a),  at 
the  Contracting  Party's  option. 

(c)  With  respect  to  each  Covered  Employee  who  does  not  reside  in  San  Francisco,  and 
does  not  provide  services  covered  by  this  Chapter  in  San  Francisco,  at  the  San  Francisco 
Airport  or  at  the  San  Bruno  Jail,  each  Contracting  Party  shall  do  one  of  the  following,  at  the 
Contracting  Party's  option: 

(1)  Offer  to  the  Covered  Employee  health  plan  benefits  that  meet  minimum  standards 
prepared  by  the  Health  Director  and  approved  by  the  Health  Commission  pursuant  to 
Subsection  12Q. 3(a)(1)  above;  or 

(2)  For  each  Week  in  which  the  Covered  Employee  works  the  applicable  minimum 
number  of  hours  set  forth  in  Section  1 20.2.9(a)  (definition  of  "Covered  Employee"),  pay  to  the 
Covered  Employee  an  additional  $2.80  $2.00  per  hour  for  each  hour  the  Covered  Employee  is 
employed  by  the  Contracting  Party  on  the  Contract  or  Subcontract  or  on  property  covered  by 
a  Lease,  but  not  to  exceed  $112  $W  in  any  Week,  to  enable  the  employee  to  obtain  health 
insurance  coverage.  This  represents  the  City's  current  estimate  of  the  average  cost  of 
obtaining  individual  health  insurance  benefits.  Besinnim  with  fiscal  year  2009-2010.  and  each 
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followins  year,  the  Health  Director  shall  propose  adjustments  to  the  hourly  rate  and  weekly  maximum 
fee  provided  in  this  Section,  based  on  changes  since  the  prior  year  in  the  Bureau  of  Labor  Statistics 
Consumer  Price  Index  for  Medical  Care  in  the  San  Francisco  Bay  Area  or  ayerage  Health 
Maintenance  Organization  (HMO)  premiums  in  California.  The  Health  Director  shall  submit  the 
proposed  adjustments  to  the  Controller  by  March  1.   The  Controller  shall  make  appropriate 
adjustments  to  the  hourly  rate  and  weekly  maximum  fee  without  further  action  by  the  Board  of 
Super\'isors.  The  adjusted  hourly  rate  and  weekly  maximum  fee  shall  take  effect  on  July  1.  TJtc  Health 
Commission  may  increase  this  hourly  rate  and  Weekly  maximum  in  accordance  with  cither  the  Bureau 
of  Labor  Statistics  Consumer  Price  Index  for  Medical  Care  in  the  San  Francisco  Bay  Area  or  the 
increase  in  average  Health  Maintenance  Organization  (HMO)  premiums  in  California,  depending  on 
which  the  Health  Commission  determines  better  reflects  the  cost  of  providing  health  care  in  the  Bay 
Area;  provided,  however,  the  Health  Commission  shall  take  this  action  no  more- than  once  a  year  and 
any  adjustments  in  such  hourly  rate  or  Weekly  maximum  must  be  approved  by  the  Board  of  Supervisors 
by  resolution. 

(d)  When  preparing  proposed  budgets  and  requests  for  supplemental  appropriations 
for  contract  sen/ices,  City  departments  that  regularly  enter  into  agreements  for  the  provision  of 
services  by  nonprofit  corporations  shall  transmit  with  their  proposal  a  written  confirmation  that 
the  department  has  considered  in  its  calculation  the  costs  that  the  nonprofit  corporations 
calculate  that  they  will  incur  in  complying  with  the  Health  Care  Accountability  Ordinance. 

(e)  Notwithstanding  the  above,  if,  at  the  time  a  Contract,  Subcontract,  Lease  or 
Sublease  is  executed,  the  Contracting  Party  has  20  or  fewer  employees  (or,  in  the  case  of  a 
Nonprofit  Corporation,  50  or  fewer  employees),  including  any  employees  the  Contracting 
Party  plans  to  hire  to  implement  the  Contract,  Subcontract,  Lease  or  Sublease,  the 
Contracting  Party  shall  not  be  obligated  to  provide  the  Health  Care  Accountability 


Supervisor  Allofo-Pier 
BOARD  OF  SUPERVISORS 


Pages 
1/28/2009 

n;\heallh\dph\hcao_08.doc 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


Components  set  forth  in  this  Section  12Q.3  to  its  Covered  Employoos.  In  deternnining  the 
number  of  employees  had  by  a  Contracting  Party,  all  employees  of  all  entities  that  own  or 
control  the  Contracting  Party  and  that  the  Contracting  Party  owns  or  controls,  shall  be 
included. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By: 


ALEETA  M.  VAN  RUNKLE 
Deputy  City  Attorney 
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Ordinance  amending  Health  Code  Section  12Q.3  on  the  calculation  of  the  health  care  accountability 
fee  for  covered  contracting  parties  and  increasing  the  existing  fee  and  amending  Section  12Q  2.9  to 
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April  14,  2009  Board  of  Supei-\'isor.s  —  PASSED  ON  FIRST  READING 

Ayes:  10  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Dufty,  Elsbernd,  Mar, 
Maxwell,  Mirkarimi 
Noes:  1  -  Daly 

April  2 1 ,  2009  Board  of  Super\'isors  —  FINALLY  PASSED 

Ayes:  9  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Dufty,  Elsbernd,  Mar,  Maxwell 
Noes:  1  -  Daly 
Excused:  1  -  Mirkarimi 
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Amendment  of  the  Whole 
in  Board 

RILE  NO.      090222  4/21/09  ORDINANCE  NO. 


70 -Of 


[Adopting  the  Redevelopment  Plan  for  the  Visitacion  Valley  Redevelopnnent  Project  ] 

Ordinance  approving  and  adopting  the  Redevelopment  Plan  for  the  Visitacion  Valley 

Redevelopment  Project  area;  adopting  findings  pursuant  to  the  California 

Environmental  Quality  Act;  adopting  findings  that  the  Redevelopment  Plan  is 

consistent  with  the  City's  General  Plan  and  Eight  Priority  Policies  of  City  Planning 

Code  Section  101.1;  adopting  other  findings  pursuant  to  the  California  Community 

Redevelopment  Law;  authorizing  official  acts  in  furtherance  of  this  ordinance. 

NOTE:  Additions  are  single-underline  italics  Times  New  Roman. 

deletions  are  et^Fike-^kmugh  italics  Times  New  Roman. 
Board  amendment  additions  are  double-underlined; 
Board  amendment  deletions  are  otrikethrough-ftormal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.     FINDINGS.  The  Board  of  Supervisors  of  the  City  and  County  of 
San  Francisco  hereby  finds,  determines  and  declares,  based  on  the  record  before  it  that: 

A.  On  June  7,  2005,  the  San  Francisco  Board  of  Supen/isors  established  the 
Visitacion  Valley  Redevelopment  Survey  Area  by  adopting  Resolution  No.  424-05. 

B.  In  July  2006,  the  Mayor  appointed  the  Visitacion  Valley  Citizens  Advisory 
Committee  ("CAC")  to  advise  the  Redevelopment  Agency  of  the  City  and  County  of 

San  Francisco  (the  "Agency")  on  the  preparation  of  a  redevelopment  plan.  On  September  19. 
2006,  the  Agency  Commission  confirmed,  by  Agency  Resolution  No.  129-2006,  that  the 
California  Community  Redevelopment  Law  (Health  and  Safety  Code  Sections  33000  et  seq.) 
(the  "Community  Redevelopment  Law")  does  not  require  the  election  of  a  Project  Area 
Committee.  (All  future  section  references  are  to  the  California  Health  and  Safety  Code  unless 
otherwise  noted.) 
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C.  On  November  9,  2006,  the  San  Francisco  Planning  Commission 
("Planning  Commission")  approved  the  Visitacion  Valley  Preliminary  Plan  by  adopting  Motion 
No.  1 7340.  A  copy  of  the  Planning  Commission  Motion  is  on  file  with  the  Clerk  of  the  Board  ir 

QQQ9  2  2 

File  No.  ^_  and  is  incorporated  herein  by  reference  as  though  fully  set  forth. 

D.  The  Agency  has  prepared  a  proposed  Redevelopment  Plan  for  the 
Visitacion  Valley  Redevelopment  Project  (the  "Redevelopment  Plan").  The  Redevelopment 
Plan  would  establish  a  redevelopment  project  area  for  an  approximately  46-acre  area  of 
commercial  property  generally  bounded  by  Bayshore  Boulevard  in  the  north,  Tunnel  Avenue 
in  the  East,  the  City  and  County  line  in  the  South,  and  residential  properties  to  the  West  (the 
"Project  Area").  The  Project  Area  is  centered  on  the  former  Schlage  Lock  industrial  facilities 
and  includes  the  neighborhood  commercial  corridors  along  Leiand  Avenue  and  Bayshore 
Boulevard. 

E.  The  goal  of  the  Redevelopment  Plan  is  to  alleviate  physical  and 
economic  blight,  which  is  clearly  articulated  and  documented  in  the  record,  through 
redevelopment  activities  including  tax  increment  financing,  and  thus  fulfill  numerous 
community-adopted  objectives.  These  objectives  include:  (1)  creating  a  livable,  mixed  use 
urban  community  that  serves  the  diverse  needs  of  the  community  and  includes  access  to 
public  resources  and  amenities;  (2)  promoting  the  community's  and  City's  long  term 
environmental  sustainability;  (3)  creating  a  pedestrian-oriented  environment  that  encourages 
walking  as  the  primary  transportation  mode  within  the  Project  Area;  (4)  encouraging  the  use  o 
alternative  modes  of  transportation  by  future  area  residents,  workers  and  visitors  and 
supporting  the  development  of  the  Caltrain  Station  as  a  major  multi-modal  transit  facility; 

(5)  creating  well  designed  open  spaces  that  enhance  the  existing  community  and  new 
development;  (6)  developing  new  housing  to  help  address  the  City's  and  the  region's  housing 
shortfall,  and  supporting  regional  transit  use;  (7)  establishing  the  Project  Area  and 
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surrounding  neighborhoods  as  a  gateway  to  the  City  of  San  Francisco;  and  (8)  encouraging 
private  investment  by  eliminating  blighting  influences  and  correcting  environmental 
deficiencies. 

F.  The  Redevelopment  Plan  proposes  two  development  districts.  Zone  1. 
which  includes  the  Schlage  Lock  site  and  neighboring  industrial  properties;  and  Zone  2.  which 
incorporates  the  neighborhood  commercial  corridors  along  Bayshore  Boulevard  and  Leiand 
Avenue.  These  development  districts  are  depicted  in  Map  2  of  the  Redevelopment  Plan. 

G.  The  Redevelopment  Plan  provides  for  the  installation  or  construction  of 
public  facilities,  including  open  space  and  streets  and  rights  of  way,  in  accordance  with  the 
requirements  of  Section  33445. 

H.  The  Redevelopment  Plan  exceeds  the  Community  Redevelopment  Law 
standards  for  affordable  housing  by,  among  other  things,  requiring  that,  over  the  life  of  the 
Redevelopment  Plan,  twenty-five  percent  (25%)  of  all  new  and  substantially  rehabilitated 
dwelling  units  developed  within  the  Project  Area  by  public  or  private  entities  {other  than  the 
Agency)  shall  be  available  at  affordable  housing  cost  to,  and  occupied  by,  persons  and 
families  of  extremely  low-,  very  low-,  low-  or  moderate-income,  as  defined  in  Section  33334.2. 

I.  As  required  pursuant  to  Section  33342.5.  the  Redevelopment  Plan 
describes  the  Agency's  limited  program  to  acquire  real  property  by  eminent  domain.  The 
Redevelopment  Plan  does  not  authorize  the  use  of  eminent  domain  in  Zone  2.  It  only 
authorizes  the  use  of  eminent  domain  in  Zone  1  under  very  limited  circumstances.  Under  the 
Redevelopment  Plan  the  Agency  will  not  use  eminent  domain  to  acquire:  legally  occupied 
dwelling  units,  publicly-owned  property,  and  property  subject  to  an  owner  participation 
agreement  with  which  the  owner  complies.  The  Agency  will  use  eminent  domain  only  as  a 
last  resort  if  the  property  owner  has  failed,  after  reasonable  notice,  to  correct  one  or  more  of 
the  following  property  conditions:  an  unsafe  or  unhealthy  building  that  the  Department  of 
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Building  Inspection  has  cited,  issued  an  order  of  abatement,  and  determined  the  owner's 
noncompliance;  uses  that  pose  a  threat  to  the  public's  safety  and  welfare  as  formally 
determined  through  major  citations  or  other  significant  regulatory  action  taken  by  appropriate 
City  agencies;  a  vacant  or  substantially  vacant  {approximately  75%  or  more  of  the  rentable 
area)  building  for  which  the  owner  has  no  active  plans  for  a  new  use  or  development; 
hazardous  substances  that  the  property  owner  has  not  remediated  and  that  are  subject  to 
unfulfilled  regulatory  hazardous  materials  remediation  orders.  The  Agency's  use  of  eminent 
domain  under  these  limited  circumstances  is  only  authorized  for  twelve  (12)  years  after  the 
adoption  of  the  Redevelopment  Plan,  unless  the  Redevelopment  Plan  is  amended  pursuant  to 
the  standards  and  procedures  of  the  Community  Redevelopment  Law. 

J.       The  Redevelopment  Plan  is  subject  to  several  time  limits  imposed  by  the 
Community  Redevelopment  Law,  Section  33333.2,  including  time  limits  of  thirty  (30)  years  on 
the  effectiveness  of  the  Redevelopment  Plan,  twenty  years  (20)  on  the  establishment  of 
indebtedness,  and  forty-five  (45)  years  for  the  repayment  of  indebtedness. 

K.       Pursuant  to  Sections  33327,  33328,  33328.1  (b),  33344.5,  33349, 
33360.5  and  33361,  the  Agency  has  transmitted  all  required  notices  and  reports  to  the  State 
of  California  ("State")  Board  of  Equalization,  the  State  Department  of  Finance,  the  State 
Department  of  Housing  and  Community  Development,  and  affected  local  taxing  entities 
regarding  the  Redevelopment  Plan. 

L.       On  October  14,  2008,  the  CAC  unanimously  recommended  the  approval 
of  the  Redevelopment  Plan. 

M.      On  December  18,  2008,  at  a  duly  noticed  public  hearing,  the  Planning 
Commission  determined  that  the  Redevelopment  Plan  was  consistent  with  the  General  Plan, 
conformed  to  the  Priority  Policies  of  Section  101.1  of  the  Planning  Code,  and  recommended 
that  the  Board  of  Supervisors  adopt  the  Redevelopment  Plan  (Resolution  No.  17791  and 
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Motion  No.  17794).  The  Planning  Commission  also  approved  other  actions  related  to  the 
Redevelopment  Plan,  including  the  Design  for  Development  by  Motion  No.  17795  and  the 
Cooperation  and  Delegation  Agreement  with  the  Agency  by  Motion  No.  17796.  A  copy  of 
such  Planning  Commission  Resolutions  and  Motions  are  on  file  with  the  Clerk  of  the  Board  of 

Supervisors  in  File  No.      090222  and  are  incorporated  herein  by  reference  as 

though  fully  set  forth.  This  Board,  for  tho  roasefvs-speGff4ed-4n--Resolut«on  No.  1^794-aiKt 
Motion  No.  17794,  adopts,  as  it&-ownr-the-f(F\dir>g&-oMhe-  Planning  Comn^i&cion  that  adoote 
the  General  Plan  and  Priority  Policy  Consistencv  findinos  on  file  with  the  Clerk  of  the  Board  of 


Supervisors  in  File  No.   Q9Q222       and,  for  the  re^^ons  stated  therein,  finds  that  the 
Redevelopment  Plan  is  consistent  with  the  General  Plan  and  in  conformity  with  Planning 
Code  Section  101.1. 

,  N.      Pursuant  to  Section  33352,  the  Agency  has  prepared  a  Report  to  the 
Board  of  Supervisors  on  the  Redevelopment  Plan  (the  "Report  on  the  Redevelopment  F>lan"). 
The  Report  on  the  Redevelopment  Plan  has  been  made  available  to  the  public  before  the 
date  of  the  hearing  on  this  Ordinance  approving  the  Redevelopment  Plan.  A  copy  of  the 
Report  on  the  Redevelopment  Plan  is  on  file  with  the  Clerk  of  the  Board  in  File 

No.      090222  and  is  incorporated  herein  by  reference  as  though  fully  set  forth. 

O.      On  January  6,  2009,  and  February  3,  2009.  the  Agency  CommissKXi  hekJ 
duly  noticed  public  hearings  to  consider  the  Redevelopment  Plan  and  related  actions.  On 
February  3,  2009,  the  Agency  Commission  unanimously  adopted  Resolution  Nos.  1-2009 
through  7-2009,  which  (1)  adopted  environmental  findings  and  a  Statement  of  Overriding 
Considerations,  including  a  mitigation  monitoring  and  reporting  program  (Resolution  No.  1- 
2009);  (2)  approved  the  Redevelopment  Plan  (Resolution  No.  2-2009);  (3)  approved  the 
Report  on  the  Redevelopment  Plan  (Resolution  No.  3-2009);  (4)  approved  the  Design  for 
Development  (Resolution  No.  4-2009);  (5)  conditionally  approved  rules  governing  participation 
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by  property  owners,  a  relocation  plan,  and  business  occupant  re-entry  policy  (Resolution 
No.  5-2009);  (6)  approved  a  Cooperation  and  Delegation  Agreement  with  the  Planning 
Department  (Resolution  No.  6-2009);  and  (7)  commended  the  CAC  (Resolution  No.  7-2009), 
Copies  of  these  Agency  Resolutions  are  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in 

File  No.       090222  ,  and  incorporated  herein  by  reference  as  though  fully  set  forth. 

P.       On  April  14  ,  2009,  the  Board  of  Supervisors  held  a 

duly  noticed  public  hearing  on  the  Redevelopment  Plan.  The  hearing  has  been  closed. 
Notice  of  such  hearing  was  published  in  accordance  with  Section  33361 ,  in  the  San  Franciscc 
Examiner,  a  newspaper  of  general  circulation,  printed,  published  and  distributed  in  the  City 
and  County  of  San  Francisco  describing  the  boundaries  of  the  proposed  Project  Area  and 
stating  the  day,  hour  and  place  when  and  where  any  interested  persons  may  appear  before 
the  Board  of  Supervisors  to  object  to  the  Redevelopment  Plan.  At  such  hearing,  the  Board 
considered  the  report  and  recommendations  of  the  Agency  and  the  Planning  Commission,  the 
Final  Environmental  Impact  Report  for  the  Redevelopment  Plan,  and  ail  evidence  and 
testimony  for  and  against  the  proposed  Redevelopment  Plan.  Before  the  hearino.  the  Board 


of  Supervisors  received  a  written  letter  objectina  to  the  adoption  of  the  Redevelopment  Plan. 


requesting  that  the  Board  of  Supervisors  leave  the  Project  Area  as  is.  The  Redevelopment 
Agency  prepared  a  written  response  to  the  objections  in  detail,  includino  the  reasons  for  not 
accepting  the  specified  objections  and  containing  a  good-faith,  reasoned  analysis  of  the 
issues.  A  copy  of  the  objection  letter  and  the  Redevelopment  Agency's  response  letter  (the 
"Agency  Response")  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  090222. 
Section  2.     CEQA  DETERMINATIONS. 

A.      On  December  16,  2008,  the  Agency  Commission  by  Resolution  No.  157- 
2008  and,  on  December  18,  2008,  the  Planning  Commission  by  Motion  No.  17789  certified, 
as  co-lead  agencies,  the  Final  Environmental  Impact  Report  ("FEIR")  for  the  Visitacion  Valley 

Supervisor  Maxwell 

BOARD  OF  SUPERVISORS  Page  I 

4/20/200  I 

n;\spec\as2009\9690l07\00550701  do : 


,  1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


Redevelopment  Program  ("Project")  as  adequate,  accurate,  and  objective  and  in  compliance 
with  the  California  Environmental  Quality  Act  (California  Public  Resources  Code  Sections 
21000  et  seq.)  ("CEQA")  and  the  CEQA  Guidelines  (14  California  Code  of  Regulations 
Sections  15000  et  seq.), 

B.  On  December  18,  2008,  the  Planning  Commission  adopted,  by  Motion 
No.  17790:  findings,  as  required  by  CEQA,  regarding  the  alternatives,  mitigation  measures, 
and  significant  environmental  effects  analyzed  in  the  FEIR;  a  statement  of  overriding 
considerations  for  approval  of  the  Project;  and  a  proposed  mitigation  monitoring  and  reporting 
program  (collectively,  "CEQA  Findings").  On  February  3,  2009,  by  Resolution  No.  1-2009.  the 
Agency  Commission  adopted  the  CEQA  Findings,  which  are  Attachment  A  of  Agency 
Resolution  No.  2009-01  and  include  Exhibit  1  outlining  a  proposed  Mitigation  Monitohng  and 
Reporting  Program.  This  material,  together  with  the  FEIR  and  related  Planning  Department 
and  Agency  files,  were  made  available  to  the  public  and  the  Board  of  Supen/isors  for  its 
review,  consideration,  and  action,  are  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File 
No.     090222  and  are  incorporated  herein  by  reference. 

C.  The  Board  of  Supervisors  has  reviewed  and  considered  the  FEIR  and 
hereby  adopts  the  CEQA  Findings  and  determines  that  said  CEQA  Findings  remain  valid  for 
the  actions  contemplated  in  this  Ordinance. 

D.  The  Board  of  Supen/isors  finds  that  no  substantial  changes  have 
occurred  in  the  Project  proposed  for  approval  under  this  Ordinance  that  will  require  revisions 
in  the  FEIR  due  to  the  involvement  of  new  significant  environmental  effects  or  a  substantial 
increase  in  the  severity  of  previously  identified  significant  effects,  no  substantial  changes  hav€ 
occurred  with  respect  to  the  circumstances  under  which  the  Project  proposed  for  approval 
under  the  Ordinance  are  undertaken  which  will  require  major  revisions  to  the  FEIR  due  to  the 
involvement  of  new  environmental  effects  or  a  substantial  increase  in  the  severity  of  effects 
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identified  in  the  FEIR  and  no  new  information  of  substantial  importance  to  the  Project  as 
proposed  for  approval  in  the  Ordinance  has  become  available  which  indicates  that  (1 )  the 
Project  will  have  significant  effects  not  discussed  in  the  FEIR,  (2)  significant  environmental 
effects  will  be  substantially  more  severe,  (3)  mitigation  measure  or  alternatives  found  not 
feasible  which  would  reduce  one  or  more  significant  effects  have  become  feasible  or 
(4)  mitigation  measures  or  alternatives  which  are  considerably  different  from  those  in  the  FEIF 
would  substantially  reduce  one  or  more  significant  effects  on  the  environment. 

E.      The  Board  of  Supervisors  endorses  the  implementation  of  the  mitigation 
measures  identified  in  the  Planning  Commission's  and  Redevelopment  Agency's  CEQA 
Findings  for  implementation  by  other  City  Departments  and  recommends  for  adoption  those 
mitigation  measures  that  are  enforceable  by  agencies  other  than  City  agencies,  all  as  set  fortf 
in  the  CEQA  Findings,  including  the  mitigation  monitonng  and  reporting  program  contained  in 
the  referenced  CEQA  Findings. 

Section  3.     PURPOSES  AND  INTENT.  The  purposes  and  intent  of  the  Board  of 
Supervisors  with  respect  to  this  Ordinance  are  to  adopt  the  Redevelopment  Plan  in 
accordance  with  the  Community  Redevelopment  Law  and  to  achieve  the  objectives  for 
redevelopment  of  the  Project  Area  specified  in  the  Redevelopment  Plan. 

Section  4.     INCORPORATION  BY  REFERENCE.  By  this  reference,  the 
Redevelopment  Plan,  a  copy  of  which  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors 

under  File  No.       090222  ,  is  incorporated  in  and  made  a  part  of  this  Ordinance  with 

the  same  force  and  effect  as  though  set  forth  fully  herein. 

Section  5.     FURTHER  FINDINGS  AND  DETERMINATIONS  UNDER  THE 
COMMUNITY  REDEVELOPMENT  LAW.  The  Board  of  Supervisors  hereby  adopts  the 
following  written  findings  to  the  extent  required  by  the  Community  Development  Law.  The 
Board  of  Supervisors  finds,  determines  and  declares,  based  on  the  clearly  articulated  and 
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documented  evidence  in  the  record  before  it,  including  but  not  limited  to  the  information 
contained  in  the  Report  on  the  Redevelopment  Plan,  that: 

A.  The  Project  Area,  which  is  the  subject  of  the  Redevelopment  Plan,  is  a 
blighted  area  (as  described  in  the  Report  on  the  Redevelopment  Plan),  the  redevelopment  of 
which  is  necessary  to  effectuate  the  public  purposes  declared  in  the  Community 
Redevelopment  Law. 

B.  The  Redevelopment  Plan  will  redevelop  the  Project  Area  in  conformrty 
with  the  Community  Redevelopment  Law  and  is  in  the  interests  of  the  public  peace,  health, 
safety,  and  welfare. 

C.  The  adoption  and  carrying  out  of  the  Redevelopment  Plan  is 
economically  sound  and  feasible. 

D.  The  Redevelopment  Plan,  once  effective,  is  consistent  with  the  General 
Plan  of  the  City  and  County  of  San  Francisco,  as  amended,  including,  but  not  limited  to.  the 
housing  element  of  the  General  Plan,  which  substantially  complies  with  the  requirements  of 
Article  10.6  {commencing  with  Section  65580)  of  Chapter  3  of  Division  1  of  Title  7  of  the 
California  Government  Code  and  other  applicable  requirements  of  law  and  is  consistent  with 
the  eight  Priority  Policies  in  City  Planning  Code  Section  101.1  for  the  reasons  provided  in  City 
Planning  Commission  Resolution  No.  17791,  stated  in  the  General  P)^n  and  Priority  Policv 
Consistencv  findings  and  in  other  documents  on  file  with  the  Clerk  of  the  Board  of  Supervjaofi 
in  file  No.   nqn???.         .which  findings  are  incorporated  herein  by  reference  as  though  fully 
set  forth  herein. 

E.  The  carrying  out  of  the  Redevelopment  Plan  v/ill  promote  the  publ»c 
peace,  health,  safety  and  welfare  of  the  community  and  effectuate  the  purposes  and  policies 
of  the  Community  Redevelopment  Law. 
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F.  The  condemnation  of  real  property,  under  the  very  limited  circumstances 
and  subject  to  the  limitations  and  prohibitions  provided  for  in  the  Redevelopment  Plan,  is 
necessary  for  the  execution  of  the  Redevelopment  Plan  in  Zone  1  of  the  Project  Area,  and  if 
any  property  were  to  be  acquired  by  Gondemation  condemnation  under  the  circumstances 
described  in  the  Redevelopment  Plan,  adequate  provisions  have  been  made  for  payment  for 
such  property  as  provided  by  law. 

G.  There  are  no  public  projects  identified  in  the  Redevelopment  Plan  that  wil 
displace  a  substantial  number  of  low-  or  moderate-income  persons.  The  Agency  has  a 
feasible  method  or  plan  for  the  relocation  of  families  and  persons  displaced  from  the  Project 
Area,  if  the  Redevelopment  Plan  results  in  the  temporary  or  permanent  displacement  of  any 
occupants  of  housing  facilities  in  the  Project  Area. 

H.  There  are,  or  shall  be  provided,  in  the  Project  Area  or  in  other  areas  not 
generally  less  desirable  in  regard  to  public  utilities  and  public  and  commercial  facilities  and  at 
rents  or  prices  within  the  financial  means  of  the  families  and  persons  displaced  from  the 
Project  Area,  decent,  safe,  and  sanitary  dwellings  equal  in  number  to  the  number  of  and 
available  to  the  displaced  families  and  persons  and  reasonably  accessible  to  their  places  of 
employment, 

I.  Families  and  persons  shall  not  be  displaced  prior  to  the  adoption  of  a 
relocation  plan  pursuant  to  Sections  3341 1  and  3341 1.1.  Dwelling  units  housing  persons  and 
families  of  low  or  moderate  income  shall  not  be  removed  or  destroyed  prior  to  the  adoption  of 
a  replacement  housing  plan  pursuant  to  Sections  33334.5,  33413,  and  33413.5. 

J.       There  are  no  non-contiguous  areas  in  the  Project  Area. 

K.      The  Project  Area  includes  some  lands,  buildings  and  improvements 
which  are  not  individually  detrimental  to  the  public  health,  safety  or  welfare  but  the  inclusion  ol 
which  are  necessary  for  the  effective  redevelopment  of  the  Project  Area.  All  areas  included  in 

Supervisor  Maxv/oll 

BOARD  OF  SUPERVISORS  Page  1( 

4/20/200J 

n\spec\as2009\9690107\00550701  dO( 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


the  Project  Area  are  necessary  for  effective  redevelopment  of  the  Project  Area,  and  no  areas 
in  the  Project  Area  are  included  solely  for  the  purpose  of  obtaining  an  allocation  of  tax 
increment  revenues  from  the  Project  Area  pursuant  to  Section  33670  without  other  substantial 
justification  for  their  inclusion. 

L.  The  elimination  of  blight  and  the  redevelopment  of  the  Project  Area  could 
not  reasonably  be  expected  to  be  accomplished  by  private  enterprise  acting  alone  without  the 
aid  and  assistance  of  the  Agency. 

M.      The  Project  Area  is  predominantly  urbanized,  as  defined  in 
Section  33320.1. 

N.      The  time  limitation  and  the  limitation  on  the  number  of  dollars  to  be 
allocated  to  the  Agency  that  are  contained  in  the  Redevelopment  Plan  are  reasonably  related 
to  the  proposed  projects  to  be  implemented  in  the  Project  Area  and  to  the  ability  of  the 
Agency  to  eliminate  blight  within  the  Project  Area. 

O.  The  implementation  of  the  Redevelopment  Plan  will  improve  or  alleviate 
the  physical  and  economic  conditions  of  blight  in  the  project  area,  as  deschbed  in  the  Reporl 
on  the  Redevelopment  Plan. 

P.      Although  the  Redevelopment  Plan  does  not  include  public  projects  that 
would  displace  residential  occupants  of  the  Project  Area,  the  Board  of  Supen/isors  is  satisfied 
that,  given  the  Agency's  commitment  to  affordable  housing,  any  displaced  residents  will  have 
adequate  temporary  housing  facilities  at  rents  comparable  to  those  in  the  community  at  the 
time  of  their  displacement  and  furthermore  will  have  permanent  housing  facilities  available 
within  three  years  from  the  time  of  displacement. 

Q.      The  Board  of  Supervisors  hereby  adopts  the  Agency  Response  as  Its 
written  finding  in  response  to  the  written  objection  to  the  Redevelopment  Plan  received  bv  the 
Board  of  Supervisors  in  accordance  with  the  reouirements  of  the  California  Community 
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Redevelopment  Law  fSections  333_63_and  33364  of  the  Health  and  Safety  Code)  for  the  same 
reason$_as  set  forth  in  the  Agency  Response,  including  the  findings  contained  thereby,  and 
the  Agency  Response  isjullv  incorporated  herein  bv  this  reference. 

Section  6.     Pursuant  to  Section  33365,  the  Board  of  Supervisors  hereby  approves 
and  adopts  the  Redevelopment  Plan,  as  the  official  Redevelopment  Plan  for  the  Project  Area. 

Section  7.     The  Clerk  of  the  Board  of  Supervisors  shall  v^ithout  delay  (1 )  transmit  a 
copy  of  this  Ordinance  to  the  Agency  pursuant  to  Section  33372,  whereupon  the  Agency  shall 
be  vested  with  the  responsibility  for  carrying  out  the  Redevelopment  Plan,  (2)  record  or 
ensure  that  the  Agency  records  a  description  of  the  Project  Area  and  a  certified  copy  of  this 
Ordinance  pursuant  to  Section  33373,  and  (3)  transmit,  by  certified  mail,  return  receipt 
requested,  a  copy  of  this  Ordinance,  together  with  a  copy  of  the  Redevelopment  Plan,  which 
contains  a  legal  description  of  the  Project  Area  and  a  map  indicating  the  boundaries  of  the 
Project  Area,  to  the  Controller,  the  Tax  Assessor,  the  State  Board  of  Equalization  and  the 
governing  body  of  all  taxing  agencies  in  the  Project  Area  pursuant  to  Sections  33375  and 
33670. 

Section  8.     In  accordance  with  Sections  33220,  33343,  33344  and  33370,  the  City 
intends  to  aid  and  cooperate  with  the  Agency  to  undertake  and  complete  proceedings  and 
actions  necessary  to  be  carried  out  by  the  City  under  the  provisions  of  the  Redevelopment 
Plan  and  provide  for  the  expenditure  of  monies  by  the  community  in  carrying  out  the 
Redevelopment  Plan.  The  Board  of  Supervisors  declares  its  intent  to  undertake  and  complete 
actions  and  proceedings  necessary  to  be  carried  out  by  the  City  under  the  Redevelopment 
Plan  and  related  Plan  Documents  (as  defined  in  the  Redevelopment  Plan)  and  authorizes  and 
urges  the  Mayor  and  other  applicable  officers,  commissions  and  employees  of  the  City  to  take 
any  and  all  steps  as  they  or  any  of  them  deem  necessary  or  appropriate,  in  consultation  with 
the  City  Attorney,  to  cooperate  with  the  Agency  in  the  implementation  of  the  Redevelopment 
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Plan  and  to  effectuate  the  purposes  and  intent  of  this  Ordinance,  such  determination  to  be 
conclusively  evidenced  by  the  execution  and  delivery  by  such  person  or  persons  of  any  such 
documents.  Such  steps  shall  include,  but  not  be  limited  to  (i)  the  execution  and  delivery  of 
any  and  all  agreements,  notices,  consents  and  other  instruments  or  documents  (including, 
without  limitation,  execution  by  the  Mayor,  or  the  Mayor's  designee,  of  any  agreements  to 
extend  any  applicable  statutes  of  limitation)  and  (ii)  the  institution  and  completion  of 
proceedings  for  the  closing,  vacating,  opening,  acceptance  of  dedication  and  other  necessary 
modifications  of  public  streets,  sidewalks,  street  layout  and  other  rights-of-way  in  the  Project 
Area. 

Pursuant  to  Sections  33205  and  33128,  the  Agency  may  delegate  to  the  City's 
Planning  Department  certain  administration  of  the  development  controls  in  the  Project  Area. 
The  Agency  Commission,  by  Resolution  No.  6-2009  (Feb.  3,  2009),  and  the  Planning 
Commission,  by  Motion  No.  17789  (Dec.  18,  2008),  have  approved  a  Cooperation  and 
Delegation  Agreement  to  provide  for  the  Planning  Department's  administration  of  the  Planning 
Code  in  Zone  2  and  the  Agency's  administration  of  the  Design  for  Development  in  Zone  1. 

Section  9.     The  approval  under  this  Ordinance  shall  tal^e  effect  upon  the  effective 
date  of  the  amendments  to  the  General  Plan  approved  under  Board  of  Supervisors  Ordinance 

No.      125-05  ,  a  copy  of  which  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in 

File  No.  050181  and  is  incorporated  herein  by  reference  as  if  fully  set  forth 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERREFRA7,  City  Attopr 
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File  Number:       090222  Date  Passed: 

Ordinance  approving  and  adopting  the  Redevelopment  Plan  for  the  Visitacion  Valley  Redevelopment 
Project  area,  adopting  findings  pursuant  to  the  California  Environmental  Quality  Act;  adopting  findings 
that  the  Redevelopment  Plan  is  consistent  with  the  City's  General  Plan  and  Eight  Priority  Policies  of 
City  Planning  Code  Section  101.1;  adopting  other  findings  pursuant  to  the  California  Community 
Redevelopment  Law;  authorizing  official  acts  in  furtherance  of  this  ordinance. 


April  1 4,  2009  Board  of  Supei-visors  —  AMENDED,  AN  AMENDMENT  OF  THE  WHOLE 
BEAIUNG  SAME  TITLE 

Ayes:  1 1  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell,  Mirkarimi 

April  14,  2009  Board  of  Supervisors  —  CONTINUED  AS  AMENDED 

Ayes:  1 1  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell,  Mirkarimi 

April  2 1 ,  2009  Board  of  Supervisors  —  AMENDED,  AN  AMENDMENT  OF  THE  WHOLE 
BEARING  SAME  TITLE 

Ayes:  10  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell 

Excused:  1  -  Mirkarimi 

April  2 1 ,  2009  Board  of  Supervisors  —  PASSED  ON  FIRST  READING  AS  AMENDED 

Ayes:  1 0  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell 

Excused:  1  -  Mirkarimi 

April  28,  2009  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell,  Mirkarimi 


(  ily  and  County  of  Salt  Francisco 


Printed  al  9:55  AM  on  4/79/09 


File  No.  090222  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  April  28,  2009  h> 
the  Hoard  of  Supervisors  of  the  Cil>  and 
County  of  San  F  rancisco. 
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Amendment  of  the  Whole 
in  Board 
4/14/09 


FiLE  NO.  ■  09022^; 


ORDINANCE  NO. 


[Zoning  Map  Amendments  In  Connection  With  Visitacion  Valley  Redevelopment  Plan.) 

Ordinance  amending  the  Zoning  Map  of  the  City  and  County  of  San  Francisco  t)y 
amending  Sheet  10SU  to  establish  a  special  use  district  for  all  property  located  within 
the  Visitacion  Valley  Redevelopment  Project  Area,  generally  including  the  properties 
bounded  by  Bayshore,  Blanken  and  Tunnel  Avenue  to  the  San  Francisco/San  Mateo 
County  line  to  the  south,  including  the  properties  fronting  Bayshore  Boulevard  from 
Arleta  Avenue  to  the  San  Francisco/San  Mateo  County  line  to  the  south  and  including 
the  properties  fronting  Leiand  Avenue  from  Cora  Street  to  Bayshore  Boulevard; 
amending  Sheet  10H  of  the  Zoning  Map  to  change  the  Height  and  Bulk  District  of  the 
Visitacion  Valley  Redevelopment  Project  Area  from  a  40-X  Height  and  Bulk  District  to  a 
55-X  Height  and  Bulk  District  for  property  located  in  Subarea  Zone  2  of  the  Visitacion 
Valley  Redevelopment  Plan;  and  making  various  findings,  including  CEQA  findings  and 
findings  of  consistency  with  the  General  Plan  and  Planning  Code  Section  101.1. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Findings. 

(a)  Pursuant  to  Planning  Code  Section  302,  the  Board  of  Supen/isors  finds  that  this 
ordinance  will  serve  the  public  necessity,  convenience  and  welfare  for  the  reasons  set  forth  in 


herein  by  reference.  A  copy  of  the  Planning  Commission  resolution  is  on  file  with  the  Clerk  of 
the  Board  of  Supervisors  in  File  No.  090224 


Note: 


Planning  Commission  Resolution  No.  ^^^^^ 


,  and  incorporates  such  reasons 
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(b)  This  Board  of  Supervisors,  having  reviewed  the  proposed  legislation  after  public 
testimony,  finds  and  declares  that  this  ordinance  is  in  conformity  with  the  Priority  Policies  of 
Planning  Code  Section  101.1  and  with  the  General  Plan  as  proposed  to  be  amended  in 
companion  legislation  for  the  reasons  set  forth  in  the  General  Plan  and  Priority  Policy 
Consistency  fjndjngs  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No. 

090202     .  RlafifflfH3-€emmi&&ion-Resotution  No.  and  hereby  adopts  and 

incorporates  those  findings  by  reference. 

(c)  In  accordance  with  the  actions  contemplated  herein,  the  Board  adopted  as  its 

own  the  findings  in  Planning  Commission  Motion  No.   ^7790  concerning  findings 

under  the  California  Environmental  Quality  Act  (California  Public  Resources  Code  sections 
21 000  et  seq.).  A  copy  of  said  determination  and  Motion  are  on  file  with  the  Clerk  of  the 
Board  of  Supervisors  in  File  No.     090202  and  is  incorporated  herein  by  reference. 

Section  2.     Under  Sections  1 06  and  302(c)  of  the  Planning  Code,  the  following 
amendments  to  the  Zoning  Map,  duly  approved  by  resolution  of  the  Planning  Commission,  are 
hereby  adopted  as  an  amendment  to  Zoning  Map  Sheet  10SU  as  follows; 


Description  of  Property 


Assessor's  Block  /Lots 


AB  5066B 


004 


Special  Use  District  To 
Be  Superseded 


Visitacion  Valley/Schlage 
Special  Use  District 
Hereby  Approved 


Visitacion  Valley/Schlage 
Special  Use  District 
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002 

018 

Section  3.  Under  Sections  106  and  302(c)  of  the  Planning  Code,  the  following 
amendments  to  the  Zoning  Map,  duly  approved  by  resolution  of  the  Planning  Commission,  are 
hereby  adopted  as  an  amendment  to  Zoning  Map  Sheet  10H  as  follows: 


Description  of  Property 

Height  and  Bulk  District 
To  Be  Superseded 

Height  and  Bulk  District 
Hereby  Approved 

Assessor's  Block  /Lots 

N/A 

Visitacion  Valley/Schlage 
Special  Use  District 
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12 

034 

40-X 

55-X 

13 

035 

40-X 

55-X 

14 

036 

40-X 

55-X 

15 

AB  6308 

001 

40-X 

55-X 

16 

001a 

40-X 

55-X 

17 

OOld 

40-X 

55-X 

18 

002 

40-X 

55-X 

19 

002b 

40-X 

55-X 

20 

003 

40-X 

55-X 

21 

AB  6309B 

001 

40-X 

55-X 

22 

002 

40-X 

55-X 

23 

018 

40-X 

55-X 
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APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


SUSAN  "CtEVELAND-KNOWLES 
Deputy  City  Attorney 
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City  and  County  of  San  Francisco  i  ot  caxUt^B  S!«i)e«  puce 

Sa/i  Ffantiico.CA  WI02-46W 

Tails 
Ordinance 


File  Number:       090224  Date  Passed: 

Ordinance  amending  the  Zoning  Map  of  the  City  and  County  of  San  Francisco  by  amending  Sheet 
10SU  to  establish  a  special  use  district  for  all  property  located  v/ithin  the  Visitacion  Valley 
Redevelopment  Project  Area,  generally  including  the  properties  bounded  by  Bayshore,  Blanken  and 
Tunnel  Avenue  to  the  San  Francisco/San  Mateo  County  line  to  the  south,  including  the  properties 
fronting  Bayshore  Boulevard  from  Arleta  Avenue  to  the  San  Francisco/San  Mateo  County  line  to  the 
south  and  including  the  properties  fronting  Leiand  Avenue  from  Cora  Street  to  Bayshore  Boulevard, 
amending  Sheet  10H  of  the  Zoning  Map  to  change  the  Height  and  Bulk  District  of  the  Visitacion  Valley 
Redevelopment  Project  Area  from  a  40-X  Height  and  Bulk  District  to  a  55-X  Height  and  Bulk  District 
for  property  located  in  Subarea  Zone  2  of  the  Visitacion  Valley  Redevelopment  Plan;  and  making 
various  findings,  including  CEQA  findings  and  findings  of  consistency  with  the  General  Plan  and 
Planning  Code  Section  101.1. 


April  14,  2009  Board  of  Supen/isors  —  AMENDED,  AN  AMENDMENT  OF  THE  WHOI.K 
BEARING  SAME  TITLE 

Ayes:  1 1  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Duft>',  Elsbemd,  .Mar, 
Maxwell,  Mirkarimi 

April  14,  2009  Board  of  Supervisors  —  CONTINUED  AS  AMENDED 

Ayes:  1 1  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufry,  Elsbemd,  Mar, 
Maxwell,  Mirkarimi 

April  21,  2009  Board  of  Supervisors  — PASSED  ON  FRST  READING 

Ayes:  10  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Duft>',  Elsbemd,  Mar, 
Maxwell 

Excused:  1  -  Mirkarimi 

April  28,  2009  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar. 
Maxwell,  Mirkarimi 


City  and  County  of  San  Francisco 


Date  Approved 


I  hereby  certify  that  the  foregoing  Ordinance 
was  FINALLY  PASSED  on  April  28,  2009  by 
the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


File  No.  090224 


Ciiy  and  County  of  San  Francisco 
rails  Kfporl 


Printed  at  9:S5.  AM  on  4,Q<)'09 


FILE  NO.  090202 


[Approving  General  Plan  Amendments  Related  to  the  Visitacion  Valley  Redevelopment  Plan.] 

Ordinance  amending  the  San  Francisco  General  Plan  by  approving  General  Plan 

amendments  to  implement  the  Visitacion  Valley  Redevelopment  Plan  (which  includes  a 

portion  of  the  Visitacion  Valley  neighborhood  and  the  Schlage  Lock  site  within  the  City 

and  County  of  San  Francisco,  the  boundaries  of  which  are  designated  on  Sectional 

Map  No.  10  SU  of  the  Zoning  Maps  of  the  City  and  County  of  San  Francisco,  and  which 

generally  includes  the  properties  bounded  by  Bayshore,  Blanken  and  Tunnel  Avenue  to 

the  San  Francisco/San  Mateo  County  line  to  the  south,  including  the  properties  fronting 

Bayshore  Boulevard  from  Arleta  Avenue  to  the  San  Francisco/San  Mateo  County  line  to 

the  south  and  including  the  properties  fronting  Leiand  Avenue  from  Cora  Street  to 

Bayshore  Boulevard)  by  amending  the  Arts  Element,  Commerce  and  Industry  Element, 

Recreation  and  Open  Space  Element,  Transportation  Element,  and  Urban  Design 

Elements;  making  environmental  findings  and  findings  that  the  proposed  amendments 

are  consistent  with  the  General  Plan  and  the  eight  priority  policies  of  the  Planning 

Code  Section  101.1. 

Note:  Additions  are  single-underline  italics  Times  New  Roman; 

Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  stfiketl^rough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  Findings. 

A.  Section  4.105  of  the  Charter  of  the  City  and  County  of  San  Francisco  provides 
that  the  Planning  Commission  shall  periodically  recommend  to  the  Board  of  Supen/isors.  for 
approval  or  rejection,  proposed  amendments  to  the  General  Plan. 

GOVERNMENT 
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B.  On  February  13,  2Q09the  Board  of  Supervisors  received  from  the  Planning 
Department  proposed  General  Plan  amendments  to  the  Arts,  Commerce  and  Industry, 
Recreation  and  Open  Space,  Transportation,  and  Urban  Design  Elements  of  the  General 
Plan,  which  was  adopted  by  the  Planning  Commission  onPecember  18,  2008  . 

C.  Section  4.105  of  the  City  Charter  further  provides  that  if  the  Board  of 
Supervisors  fails  to  Act  within  90  days  of  receipt  of  the  proposed  General  Plan  Amendment, 
then  the  proposed  amendment  shall  be  deemed  approved. 

D.  San  Francisco  Planning  Code  Section  340  provides  that  an  amendment  to  the 
General  Plan  may  be  initiated  by  a  resolution  of  intention  by  the  Planning  Commission,  which 
refers  to,  and  incorporates  by  reference,  the  proposed  General  Plan  amendment.  Planning 
Code  Section  340  further  provides  that  the  Planning  Commission  shall  adopt  the  proposed 
General  Plan  amendment  after  a  public  hearing  if  it  finds  from  the  facts  presented  that  the 
public  necessity,  convenience  and  general  welfare  require  the  proposed  amendment  or  any 
part  thereof.  If  adopted  by  the  Planning  Commission  in  whole  or  in  part,  the  proposed 
amendment  shall  be  presented  to  the  Board  of  Supervisors,  which  may  approve  or  reject  the 
amendment  by  a  majority  vote. 

E.  On  November  20,  200^ the  Planning  Commission  adopted  Resolution  No. 

 17767  initiating  an  amendment  to  the  General  Plan,  at  a  duly  noticed  public 

hearing.  A  copy  of  Planning  Commission  Resolution  No.    17767  js  on  file  with  the 

Clerk  of  the  Board  in  File  No.    090202  . 

December  18,   2008  ,  ,         .      .      ,  ,.  .        ,     r^,       -  ^ 

F.  On        II  ,  at  a  duly  noticed  public  meeting,  the  Planning  Commission 

certified  the  Final  EIR  for  the  proposed  Visitacion  Valley  Redevelopment  Program  (the 

"Project")  by  Motion  No.     '7786   finding  the  Final  EIR  reflected  the  independent 

judgment  and  analysis  of  the  City  and  County  of  San  Francisco,  is  adequate,  accurate  and 
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objective,  contains  no  significant  revisions  to  the  Draft  EIR.  and  the  content  of  the  refXDrt  and 
tho  procedures  through  which  the  Final  EIR  was  prepared,  publicized  and  reviewed  comply 
with  the  provisions  of  the  California  Environmental  Quality  Act  ("CEQA")  (California  Public 
Resources  Code  Section  21000  et  seq.),  the  CEQA  Guidelines  (14  Cal.  Code  Regs.  Section 
1 5000  et  seq.),  and  Chapter  31  of  the  San  Francisco  Administrative  Code.  A  copy  of  the  Final 
EIR  is  on  file  with  the  Clerk  of  the  Board  in  File  No.    090202  . 

G.  The  Project  evaluated  in  the  Final  EIR  includes  amendments  to  the  General 
Plan,  Planning  Code  and  Zoning  Map  and  other  project  approvals  related  to  the  Project 
proposed  by  the  Planning  Department.  The  Visitacion  Valley  Schlage  Lock  General  Plan 
amendment  Is  an  action  proposed  by  the  Planning  Department  that  is  within  the  scope  of  the 
Project  evaluated  in  the  Final  EIR. 

H.  At  the  same  hearing  during  which  the  Planning  Commission  certified  the  Final 
EIR,  the  Planning  Commission  adopted  CEQA  Findings  with  respect  to  the  approval  of  the 
proposed  Redevelopment  Project  for  the  Visitacion  Valley  Redevelopment  Plan,  in  Motion  No. 
 17790 

I.  The  Board  of  Supervisors  has  reviewed  and  considered  the  Final  EIR  and  the 
environmental  documents  on  file  referred  to  herein.  The  Board  of  Supen/isors  has  reviewed 
and  considered  the  CEQA  Findings  adopted  by  the  Planning  Commission  in  support  of  the 
approval  of  the  Project,  including  the  mitigation  monitoring  and  reporting  program  and  the 
statement  of  overriding  considerations,  and  hereby  adopts  as  its  own  and  incorporates  the 

CEQA  Findings  contained  in  Planning  Commission  Motion  ''90  by  reference  as 

though  such  findings  were  fully  set  forth  in  this  Ordinance. 

J.       The  Board  of  Supen/isors  endorses  the  implementation  of  the  mitigation 
measures  identified  in  the  Planning  Commission's  CEQA  Findings  for  implementation  by  other 
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City  Departments  and  recommends  for  adoption  those  mitigation  measures  that  are 
enforceable  by  agencies  other  than  City  agencies,  all  as  set  forth  in  the  CEQA  Findings, 
including  the  mitigation  monitoring  and  reporting  program  contained  in  the  referenced  CEQA 
Findings. 

K.      The  Board  of  Supervisors  finds  that  no  substantial  changes  have  occurred  in  the 
Project  proposed  for  approval  under  this  Ordinance  that  will  require  revisions  in  the  Final  EIR 
due  to  the  involvement  of  new  significant  environmental  effects  or  a  substantial  increase  in  the 
severity  of  previously  identified  significant  effects,  no  substantial  changes  have  occurred  with 
respect  to  the  circumstances  under  which  the  Project  proposed  for  approval  under  the 
Ordinance  are  undertaken  which  will  require  major  revisions  to  the  Final  EIR  due  to  the 
involvement  of  new  environmental  effects  or  a  substantial  increase  in  the  severity  of  effects 
identified  in  the  Final  EIR  and  no  new  information  of  substantial  importance  to  the  Project  as 
proposed  for  approval  in  the  Ordinance  has  become  available  which  indicates  that  (1 )  the 
Project  will  have  significant  effects  not  discussed  in  the  Final  EIR,  (2)  significant 
environmental  effects  will  be  substantially  more  severe,  (3)  mitigation  measure  or  alternatives 
found  not  feasible  which  would  reduce  one  or  more  significant  effects  have  become  feasible 
or  (4)  mitigation  measures  or  alternatives  which  are  considerably  different  from  those  in  the 
Final  EIR  would  substantially  reduce  one  or  more  significant  effects  on  the  environment. 

M.  The  Board  of  Supervisors  finds,  pursuant  to  Planning  Code  Section  340,  that  the 
Visitacion  Valley  Redevelopment  Program,  including  this  General  Plan  Amendment,  set  forth 

in  the  documents  on  file  with  the  Clerk  of  the  Board  in  File  No.      090202  will 

serve  the  public  necessity,  convenience  and  general  welfare  for  the  reasons  set  forth  in 

Planning  Commission  Resolution  No.      1779L  and  incorporates  those  reasons 

herein  by  reference. 
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N.      The  Board  of  Supervisors  finds  that  the  Visitacion  Valley  Redevelopment 
Program,  including  this  General  Plan  Amendment,  as  set  forth  in  the  documents  on  file  with 

090202 

the  Clerk  of  the  Board  in  File  No.  ,  are  in  conformity  with  the 

General  Plan,  as  it  is  amended  by  this  Ordinance,  and  the  eight  priority  policies  of  Planning 
Code  Section  101.1  for  the  reasons  set  forth  in  the  General  Plan  and  Pnority  Policy 
Consistency  findings  on  file  with  the  Clerk  of  the  Board  of  Superviso_rg.in^jl^  No . 
nQn?07       ■  Planning  Commission  Resolution  No.  The  Board  hereby  adopts 

those  the  findings  set  forth  in  Planning  Commissien-f^esolution  No.  —  and 

incorporates  those  findings  herein  by  reference. 

Section  2.     The  Board  of  Supervisors  hereby  approves  the  proposed  Visitacion 
Valley  Redevelopment  Plan  amendments  to  the  General  Plan,  as  recommended  to  the  Board 

of  Supen/isors  by  the  Planning  Commission  in  Resolution  No.      ^^^91  and  as 

shown  on  the  maps  on  file  with  the  Clerk  of  the  Board  in  File  No.  090202   and 

directs  the  Planning  Department  to  update  the  General  Plan's  Land  Use  Index  to  reflect  these 
amendments  if  necessary.  These  amendments  are  summarized  as  follov/s: 

A.  ARTS  ELEMENT. 

1.       Amend  figure  entitled  "Motion  Picture  Theaters."  Revise  the  figure  to  reflect,  for 
the  Visitacion  Valley/Schlage  Lock  Redevelopment  Project  area,  a  change  in  the  shading  from 
a  "high"  concentration  of  motion  picture  theaters  to  a  "low"  concentration  of  motion  picture 
theaters. 

B.  COMMERCE  AND  INDUSTRY  ELEMENT. 

1.  Amend  Map  1,  "Generalized  Commercial  and  Industrial  Land  use  Plan."  Add  a 
boundary  around  the  Visitacion  Valley  /  Schlage  Lock  area  with  a  line  that  leads  to  a 
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reference  that  states  "See  the  Redevelopment  Plan  for  the  Visitacion  Valley  Schlage  Lock 
Project." 

2.  Amend  Map  2,  "Generalized  Commercial  &  Industrial  Density  Plan."  Add  a 
boundary  around  the  Visitacion  Valley  /  Schlage  Lock  area  with  a  line  that  leads  to  a 
reference  that  states  "See  Redevelopment  Plan  for  the  Visitacion  Valley  Schlage  Lock 
Project." 

3.  Amend  Map  4,  "Residential  Service  Areas  of  Neighborhood  Commercial 
Districts  and  Uses."  Add  a  boundary  around  the  Visitacion  Valley  /  Schlage  Lock  area  with  a 
line  that  leads  to  a  reference  that  states  "See  Redevelopment  Plan  for  the  Visitacion  Valley 
Schlage  Lock  Project." 

4.  Amend  Map  5,  "Generalized  Neighborhood  Commercial  land  use  and  Density 
Plan."  Add  a  boundary  around  the  Visitacion  Valley  /  Schlage  Lock  area  with  a  line  that  leads 
to  a  reference  that  states  "See  Redevelopment  Plan  for  the  Visitacion  Valley  Schlage  Lock 
Project." 

0.  RECREATION  AND  OPEN  SPACE  ELEMENT 

1.  Amend  Map  4,  "Citywide  Recreation  and  Open  Space  Plan."  Add  a  boundary 
around  the  Visitacion  Valley  Schlage  Lock  area  with  a  line  that  leads  to  a  reference  that  states 
"See  Redevelopment  Plan  for  the  Visitacion  Valley  Schlage  Lock  Project." 

D.       TRANSPORTATION  ELEMENT 

1 .       Revise  Map  6,  "Vehicular  Street  Map."  Add  a  boundary  around  the  Project  area 
with  a  line  that  leads  to  a  reference  that  states  "See  Redevelopment  Plan  for  the  Visitacion 
Valley  Schlage  Lock  Project." 

2        Revise  Map  10.  "Rail  Transit  Plan,"  as  follows: 
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a.  Remove  designation  of  "Bayshore  Corridor  (Broad  Arrow  indicating  "Future 
rail/fixed  guideway  transit  corridor" 

b.  Add  location  of  MUNI  T-Third  line. 

c.  Revise  Map  11,  "Citywide  Pedestrian  Network."  Revise  map  to  show  proposed 
SF  Bay  Trail  running  from  Candlestick  Point  SRA  through  Hunters  Point  Shipyard,  then  to 
Third  Street  and  north  if  this  is  only  depicting  Third  Street  MUNI  Metro  light  rail. 

E.       URBAN  DESIGN  ELEMENT 

1 .  Revise  Map  4,  "Urban  Design  Guidelines  for  Height  of  Buildings."  Add  a 
boundary  around  the  Visitacion  Valley  Schlage  Lock  area  with  a  line  that  leads  to  a  reference 
that  states  "See  Redevelopment  Plan  for  the  Visitacion  Valley  Schlage  Lock  Project. 

2.  Revise  Map  5,  Urban  Design  Guidelines  for  bulk  of  Buildings."  Add  a  boundary 
around  the  Visitacion  Valley  Schlage  Lock  area  with  a  line  that  leads  to  a  reference  that  states 
"See  Redevelopment  Plan  for  the  Visitacion  Valley  Schlage  Lock  Project." 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


SUS'AN  CCEVELAJSTD-KNOWLES 
Deputy  City  Attorney 
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City  and  County  of  San  Francisco 
Tails 


City  Hall 
1  Dr  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


Ordinance 


File  Number:       090202  Date  Passed: 

Ordinance  amending  the  San  Francisco  General  Plan  by  approving  General  Plan  annendments  to 
implement  the  Visitacion  Valley  Redevelopment  Plan  (which  includes  a  portion  of  the  Visitacion  Valley 
neighborhood  and  the  Schlage  Lock  site  within  the  City  and  County  of  San  Francisco,  the  boundaries 
of  which  are  designated  on  Sectional  Map  No,  10  SU  of  the  Zoning  Maps  of  the  City  and  County  of 
San  Francisco,  and  which  generally  includes  the  properties  bounded  by  Bayshore,  Blanken  and 
Tunnel  Avenue  to  the  San  Francisco/San  Mateo  County  line  to  the  south,  including  the  properties 
fronting  Bayshore  Boulevard  from  Arleta  Avenue  to  the  San  Francisco/San  Mateo  County  line  to  the 
south  and  including  the  properties  fronting  Leiand  Avenue  from  Cora  Street  to  Bayshore  Boulevard) 
by  amending  the  Arts  Element,  Commerce  and  Industry  Element,  Recreation  and  Open  Space 
Element,  Transportation  Element,  and  Urban  Design  Elements;  making  environmental  findings  and 
findings  that  the  proposed  amendments  are  consistent  with  the  General  Plan  and  the  eight  priority 
policies  of  the  Planning  Code  Section  101.1. 


April  14,  2009  Board  of  Supervisors  —  AMENDED,  AN  AMENDMENT  OF  THE  WHOLE 
BEARING  SAME  TITLE 

Ayes:  1 1  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufly,  Elsbernd,  Mar, 
Maxwell,  Mirkarinii 

April  14,  2009  Board  of  Supervisors  —  CONTINUED  AS  AMENDED 

Ayes;  1 1  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell,  Mirkanmi 

April  2 1 ,  2009  Boai  d  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  10  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell 

Excused:  1  -  Mirkarimi 

April  28,  2009  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell,  Mirkarimi 
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[Schlage  Lock/Vis itacion  Valley  Special  Use  District  ] 


Ordinance  amending  the  San  Francisco  Planning  Code  by  adding  Section  249.40  to 

establish  the  Visitacion  Valley/Schlage  Lock  Special  Use  District  which  includes  a 

portion  of  the  Visitacion  Valley  neighborhood  and  the  Schlage  Lock  site  within  the  City 

and  County  of  San  Francisco,  the  boundaries  of  which  are  designated  on  Sectional 

IViap  No.  10  SU  of  the  Zoning  Maps  of  the  City  and  County  of  San  Francisco,  and  v;hich 

generally  includes  the  properties  bounded  by  Bayshore,  Blanken  and  Tunnel  Avenue  to 

the  San  Francisco/San  Mateo  County  line  to  the  south,  including  the  properties  fronting 

Bayshore  Boulevard  from  Arleta  Avenue  to  the  San  Francisco/San  Mateo  County  lino  to 

the  south  and  including  the  properties  fronting  Leiand  Avenue  from  Cora  Street  to 

Bayshore  Boulevard;  to  require  development  within  the  Special  Use  District  to  adhere 

to  the  Visitacion  Valley/Schlage  Lock  Design  for  Development  document  approved  as 

part  of  the  Visitacion  Valley  Redevelopment  Plan. 

Note;  Additions  are  sinzle-nnderline  italics  Times  New  Roman; 

deletions  are  strikethrough  iudws  Timea-New-RefnaH. 
Board  amendment  additions  are  double _u nd eilj ngd . 
Board  amendment  deletions  are  stfikothrough-r^em^aj. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  Findings. 

(a)  Pursuant  to  Planning  Code  Section  302,  the  Board  of  Supervisors  finds  that  this 
ordinance  will  serve  the  public  necessity,  convenience  and  welfare  for  the  reasons  set  forth  in 

Planning  Commission  Resolution  No.       m^^i   and  incorporates  such  reasons 

herein  by  reference.  A  copy  of  the  Planning  Commission  resolution  is  on  file  with  the  Clerk  of 
the  Board  of  Supervisors  in  File  No.    090202  _. 

GOVERNMENT 
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(b)  This  Board  of  Supervisors,  having  reviewed  the  proposed  legislation  after  public 
testimony,  finds  and  declares  that  this  ordinance  is  in  conformity  with  the  Priority  Policies  of 
Planning  Code  Section  101.1  and  with  the  General  Plan  as  proposed  to  be  amended  in 
companion  legislation  for  the  reasons  set  forth  in  the  General  Plan  and  Priority  Policy 
Consistency  findings  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No. 

090202         |3]a^fflf^q_^pfffl:4ssjQfi_^S0;ytion  No.  and  hereby  adopts  and 

incorporates  those  findings  by  reference.  | 

(c)  In  accordance  with  the  actions  contemplated  herein,  the  Board  adopted  as  its 

own  the  findings  in  Planning  Commission  Motion  No.  17790  concerning  findings 

under  the  California  Environmental  Quality  Act  (California  Public  Resources  Code  sections 
21 000  et  seq.).  A  copy  of  said  determination  and  Motion  are  on  file  with  the  Cleric  of  the 

)ard  of  Supervisors  in  File  No.  ^^^^^^  and  is  incorporated  herein  by  reference. 

Section  2.  The  San  Francisco  Planning  Code  is  hereby  amended  by  adding  Section 
249.40,  to  read  as  follows:  | 

Sec.  249.40.  Visitacion  Valley/Schlage  Lock  Special  Use  District. 

A  Special  Use  District  entitled  the  "Visitacion  Valley/Schlage  Lock  Special  Use  District" 
is  hereby  established  for  a  portion  of  the  Visitacion  Valley  neighborhood  and  the  Schlage  Lock 
site  within  the  City  and  County  of  San  Francisco,  the  boundaries  of  which  are  designated  on 
Sectional  Map  No.  1 0  SU  of  the  Zoning  Maps  of  the  City  and  County  of  San  Francisco,  and 
which  includes  properties  generally  fronting  Bayshore  Boulevard  between  Tunnel  Avenue  in 
the  north  and  the  San  Francisco  /  San  Mateo  County  line  in  the  south,  and  properties  fronting 
Leiand  Avenue  between  Bayshore  Boulevard  and  Cora  Street.  The  following  provisions  shall 
apply  within  the  Special  Use  District: 
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(a)  Purpose.  The  Redevelopment  Agency  proposes  to  establish  a  Redevelopment 
Project  in  the  Visitacion  Valley  neighborhood,  based  on  the  Visitacion  Valley  Survey  Area 
designated  by  Resolution  No.  424-05  on  June  07,  2005,  and  the  Schlage  Lock  Strategic 
Concept  Plan,  endorsed  by  Resolution  No.  425-06  on  June  07,  2005.  The  Redevelopment 
Plan  for  the  area  calls  for  conversion  of  the  vacant  Schlage  Lock  site  into  a  redevelopment  of 
the  long-vacant  Schlage  Lock  site  into  a  true  part  of  its  larger  neighborhood,  as  a  vibrant, 
transit-oriented  mixed  use  development  v\/hich  will  be  a  model  of  sustainability.  It  also  calls  for 
infill  development  on  vacant  and  underdeveloped  properties  along  Bayshore  Boulevard  and 
Leiand  Avenue. 

The  Redevelopment  Plan  Area  includes  two  zones  -  Zone  1  and  Zone  2  as  defined 
below.  Within  Zone  1,  an  increase  of  height  and  allowable  density  via  form-based 
development  controls  will  be  required  in  order  to  achieve  sufficient  intensities  to  support  a 
transit-oriented  development,  to  support  certain  neighborhood-commercial  uses  such  as  a 
moderate-sized  supermarket,  and  to  achieve  the  community's  goals  for  a  vibrant,  well- 
designed  model  of  sustainability.  Within  both  Zones  1  and  2,  in  order  to  achieve  a  successful 
program,  additional  design  guidelines  will  be  required.  Therefore,  the  Design  for 
Development  was  developed  to  provide  the  specific  Development  Controls  and  Design 
Guidelines  which,  in  cooperation  with  underlying  San  Francisco  Planning  Code  requirements, 
will  regulate  development  within  the  Special  Use  District  and  guide  it  towards  the  goals 
described  above.  As  provided  below,  projects  in  Zone  1  shall  be  reviewed  by  all  relevant 
agencies  according  to  both  the  Development  Controls  and  Design  Guidelines  as  contained 
within  the  Design  for  Development.  Projects  in  Zone  2  shall  be  reviewed  according  to  only  the 
Design  Guidelines. 

(b)  Definitions. 
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"Visitacion  Valley/Schlage  Lock  Cooperation  and  Delegation  Agreement"  shall  mean 
the  Agreement  between  the  Planning  Department  and  the  Redevelopment  Agency  to 
establish  general  responsibilities  that  the  Department  and  the  Agency  will  have  for  review  and 
approval  of  specific  project  development  proposals  within  the  Redevelopment  Project  Area. 

Valley 

"Visitacion  V-aHe  /Schlage  Lock  Design  for  Development"  shall  mean  the  document 
adopted  by  the  Planning  Commission  in  Resolution  No.i7795    and  found  in  Clerk  of  the  Board 

File  No.      090223  which  contains  two  parts:  Part  1 :  Urban  Design  Framework,  and 

Part  2:  Development  Controls  and  Design  Guidelines. 

"Visitacion  Valley  Redevelopment  Plan"  shall  mean  the  Plan  adopted  by  the  Board  of 
Supervisors  in  Ordinance  No.   on  . 

"Zone  1"  shall  have  the  meaning  set  forth  in  the  Visitacion  Valley  Redevelopment  Plan, 
and  shall  generally  mean  the  Schlage  Lock  industrial  site,  located  at  the  southern  border  of 
San  Francisco  where  Bayshore  Boulevard  converges  with  Tunnel  Avenue. 

"Zone  2"  shall  have  the  meaning  set  forth  in  the  Visitacion  Valley  Redevelopment  Plan, 
and  shall  generally  mean  the  segments  of  Bayshore  Boulevard  and  Leiand  Avenue  adjacent 
to  the  Schlage  Lock  site. 

(c)      Controls.  The  following  controls  shall  apply  in  the  Special  Use  District: 

(1 )  Controls  in  Zone  1 .  The  Redevelopment  Agency,  in  consultation  with  the 
Planning  Department  as  specified  in  the  Cooperation  and  Delegation  Agreement,  may 
approve  a  project  within  the  Visitacion  Valley/Schlage  Lock  Special  Use  District  if: 

(A)     the  project  is  consistent  with  the  goals  and  objectives  of  the  Redevelopment 
Plan  and  conforms  to  the  Land  Use  Controls  of  the  Redevelopment  Plan;  and 
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(B)     the  project  is  in  conformity  with  the  Visitacion  Valley/Schlage  Lock  Desigt)  for 
Development,  including  the  Urban  Design  Framework,  Development  Controls  and  Design 
Guidelines  contained  in  that  document. 

(2)  Controls  in  Zone  2.  The  Planning  Department,  in  consultation  with  tho 
Redevelopment  Agency  as  specified  in  the  Cooperation  and  Delegation  Agreement,  may 
approve  a  project  within  the  Visitacion  Valley/Schlage  Lock  Special  Use  District  if: 

(A)  the  project  meets  the  relevant  requirements  of  the  Planning  Code;  and 

(B)  the  project  meets  the  affordable  housing  policies  set  forth  in  the  Redevelopment 
Plan;  and 

(C)  the^project  is  in  general  conformity  with  the  Design  Guidelines  contained  within 
the  Visitacion  ¥alh  /Schlage  Locl<  Design  for  Development. 

Valley 

(3)  To  the  extent  that  the  Visitacion  VMeTSctilage  Lock  Design  for  Development 
does  not  apply  or  is  silent,  the  provisions  of  the  San  Francisco  Planning  Code  shall  apply. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


SaSAN  CLEVELAND-KNOWLES 
Deputy  City  Attorney 
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Ordinance  amending  the  San  Francisco  Planning  Code  by  adding  Section  249.40  to  establish  the 
Visitacion  Valley/Schlage  Lock  Special  Use  District  which  includes  a  portion  of  the  Visitacion  Valley 
neighborhood  and  the  Schlage  Lock  site  within  the  City  and  County  of  San  Francisco,  the  boundaries 
of  which  are  designated  on  Sectional  Map  No.  10  SU  of  the  Zoning  Maps  of  the  City  and  County  of 
San  Francisco,  and  which  generally  includes  the  properties  bounded  by  Bayshore,  Blanken  and 
Tunnel  Avenue  to  the  San  Francisco/San  Mateo  County  line  to  the  south,  including  the  properties 
fronting  Bayshore  Boulevard  from  Arleta  Avenue  to  the  San  Francisco/San  Mateo  County  line  to  the 
south  and  including  the  properties  fronting  Leiand  Avenue  from  Cora  Street  to  Bayshore  Boulevard;  to 
require  development  within  the  Special  Use  District  to  adhere  to  the  Visitacion  Valley/Schlage  Lock 
Design  for  Development  document  approved  as  part  of  the  Visitacion  Valley  Redevelopment  Plan. 


April  14,  2009  Board  of  Supervisors  —  AMENDED,  AN  AMENDMENT  OF  THE  WHOLE 
BEARING  S.\ME  TITLE 

Ayes:  1 1  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell,  Mirkarimi 

April  14,  2009  Board  of  Supervisors  —  CONTINUED  AS  AMENDED 

Ayes:  1 1  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Duft>',  Elsbernd,  Mar, 
Maxwell,  Mirkarimi 

April  2 1 ,  2009  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  10  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell 

Excused:  1  -  Mirkarimi 

April  28,  2009  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mai", 
Maxwell,  Mirkarimi 


City  anil  (bounty  of  Snn  FraiicLsco 


Printed  at  9:55  AM  on  4/29/09 


File  No.  090223  I  hereby  certify  that  the  foregoinK  Ordinance 

was  FINALLY  PASSED  on  April  28,  2009  by 
the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 
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FILE  NO.  090404 


[Certificates  of  Participation  for  Street  Improvements] 

Ordinance  authorizing  the  execution  and  delivery  of  Certificates  of  Participation  in  an 
aggregate  principal  amount  not  to  exceed  $42,000,000  to  finance  the  acquisition, 
construction,  improvement  and  installation  of  certain  street  improvements;  approving 
the  form  of  a  First  Supplement  to  Trust  Agreement  betv\/een  the  City  and  County  of  San 
Francisco  and  the  Trustee  named  therein  (including  certain  indemnities  contained 
therein);  approving  the  form  of  a  First  Supplement  to  Project  Lease  between  the  City 
and  the  Trustee  relating  to  the  real  property  and  improvements  located  at  375  Laguna 
Honda  Boulevard;  approving  the  form  of  an  Official  Notice  of  Sale  and  Notice  of 
Intention  to  Sell  for  the  Certificates  of  Participation,  if  sold  by  competitive  sale; 
authorizing  certain  actions  relating  to  the  Certificates  of  Participation,  if  sold  by 
negotiated  sale;  approving  the  form  of  an  official  statement  in  preliminary  and  final 
form;  approving  the  form  of  a  Continuing  Disclosure  Certificate;  granting  general 
authority  to  City  officials  to  take  necessary  actions  in  connection  with  the 
authorization,  Issuance,  sale  and  delivery  of  the  Certificates  of  Participation:  approving 
modifications  to  documents;  and  ratifying  previous  actions  taken  in  connection 
therewith. 

WHEREAS,  The  Board  of  Supervisors  of  the  City  and  County  of  San  Francisco  (the 
"Board  of  Supervisors"  or  the  "Board")  desires  to  finance  the  acquisition,  construction, 
improvement  and  installation  of  certain  street  improvements  (the  "Project");  and. 

WHEREAS,  The  Board  has  previously  authorized  the  execution  and  deliver/  of 
certificates  of  participation  to  finance  the  demolition,  improvement,  installation,  equipping, 
rehabilitation,  construction  and/on  reconstnjction  of  a  health  care,  assisted  living  and/or  other 
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type  of  continuing  care  facility  or  facilities  and  related  improvements  (the  "Leased  Property") 
located  at  375  Laguna  Honda  Boulevard  (the  "Site")  with  proceeds  from  the  sale  of  City  and 
County  of  San  Francisco  Certificates  of  Participation,  Series  2009A  (Multiple  Capital 
Improvement  Projects)  (the  "Series  2009A  Certificates")  pursuant  to  a  trust  agreement  (the 
"Trust  Agreement"),  between  the  City  and  the  trustee  named  therein  (the  "Trustee");  and, 

WHEREAS,  In  connection  vyith  the  execution  and  delivery  of  the  Series  2009A 
Certificates,  the  City  executed  a  Property  Lease  (the  "Property  Lease"),  pursuant  to  which  the 
City  leased  the  Site  and  the  Leased  Property  to  the  Trustee  and  a  Project  Lease  (the  "Project 
Lease"),  pursuant  to  which  the  Trustee  leased  the  Site  and  the  Leased  Property  back  to  the 
City;  and, 

WHEREAS,  The  Trust  Agreement  provides  for  the  issuance  of  Additional  Certificates  to 
provide  funds  for  additional  capital  projects  of  the  City;  and, 

WHEREAS,  The  City  desires  to  cause  the  execution  and  delivery  of  a  series  of 
Additional  Certificates  (as  further  defined  herein,  the  "Certificates")  to  provide  funds  for  the 
Project;  and, 

WHEREAS,  This  Board  has  been  presented  with  the  form  of  certain  documents 
referred  to  herein  relating  to  the  Certificates,  and  the  Board  has  examined  and  is  approving 
each  document  and  desires  to  authorize  and  direct  the  execution  of  such  documents  and  the 
consummation  of  such  financing;  and, 

WHEREAS,  The  adoption  of  this  Ordinance  shall  constitute  authorization  of  the" 
Certificates  within  the  meaning  of  Section  864  of  the  California  Code  of  Civil  Procedure  and 
any  Validation  Act  that  is  effective  after  this  Ordinance  takes  effect;  and, 

WHEREAS,  The  Certificates  may  be  sold  by  competitive  sale  pursuant  to  an  official 
notice  of  sale  and  a  notice  of  intention  to  sell  or,  in  accordance  with  certain  procedures,  by 
negotiated  sale;  and. 
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Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco,  as  follows: 

Section  1.  Recitals.  All  of  the  recitals  herein  are  true  and  correct. 

Section  2.  Conditions  Precedent.  All  conditions,  things  and  acts  required  by  law  to 
exist,  to  happen  and  to  be  performed  precedent  to  and  in  the  execution  and  delivery  of  the 
Certificates  exist,  have  happened  and  have  been  performed  in  due  time,  form  and  manner  in 
accordance  with  applicable  law,  and  the  City  is  now  authorized  pursuant  to  its  Charter  and 
applicable  law  to  incur  indebtedness  in  the  manner  and  form  provided  in  this  Ordinance. 

Section  3.  File  Documents.  The  documents  presented  to  this  Board  and  on  file  with 
the  Clerk  of  the  Board  or  her  designee  (the  "Clerk")  are  contained  in  File 

No.     090404  . 

Section  4.  Approval  of  the  Certificates.  The  Board  hereby  approves  the  execution  and 
delivery  of  the  Certificates,  which  shall  be  executed  and  delivered  in  accordance  with  the  first 
Supplement  to  trust  agreement  referred  to  in  Section  5  below  (the  "First  Supplement  to  Trust 
Agreement"),  as  the  same  is  finally  executed  and  delivered.  The  proceeds  of  the  Certificates 
will  be  used  to  (i)  fund  the  Project;  (ii)  fund  a  reserve  fund  or  the  costs  of  a  reserve  surety 
policy,  as  the  Controller  or  his  designee  shall  determine;  (iii)  fund  capitalized  interest;  and  (iv) 
pay  costs  of  issuance  of  the  Certificates.  The  Certificates  shall  be  designated  as  "City  and 
County  of  San  Francisco  Certificates  of  Participation,  Series  2009B  (Multiple  Capital 
Improvement  Projects),"  with  such  other  designation  as  deemed  appropriate  by  the  Director  of 
Public  Finance  of  the  City  or  her  designee  (collectively,  the  "Director  of  Public  Finance").  The 
Trustee  shall  not  be  authorized  to  cause  the  execution  and  delivery  of  Certificates  in  an 
aggregate  principal  amount  greater  than  $42,000,000,  with  an  interest  rate  not  to  exceed 
12  percent  per  annum.  The  Certificates  shall  be  subject  to  prepayment  as  set  forth  in  the  First 
Supplement  to  Trust  Agreement.  To  the  extent  deemed  necessary  by  the  Director  of  Public 
Finance,  this  Board  authorizes  the  procurement  of  credit  enhancement  for  the  Certificates. 
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including,  but  not  limited  to,  municipal  bond  insurance  or  a  debt  service  reserve  fund  surety 
policy.  Notv^/ithstanding  Section  14  hereof,  the  documents  authorized  herein  may  be  modified 
or  amended  to  permit  the  procurement  of  credit  enhancement  for  the  Certificates,  to  the 
extent  deemed  necessary  by  the  Director  of  Public  Finance,  upon  consultation  with  the  City 
Attorney. 

Section  5.  Approval  of  the  First  Supplement  to  Trust  Agreement.  The  form  of  a  first 
supplement  to  trust  agreement  (the  "First  Supplement  to  Trust  Agreement")  between  the  City 
and  the  Trustee,  as  presented  to  this  Board,  a  copy  of  which  is  on  file  with  the  Clerk  of  the 
Board,  is  hereby  approved.  The  Mayor  of  the  City  or  his  designee  (collectively,  the  "Mayor") 
is  hereby  authorized  to  execute  the  First  Supplement  to  Trust  Agreement,  and  the  Clerk  of  the 
Board  or  her  designee  (collectively,  the  "Clerk  of  the  Board"),  is  hereby  authorized  to  attest  to 
and  affix  the  seal  of  the  City  on  the  First  Supplement  to  Trust  Agreement,  with  such  changes, 
additions  and  modifications  as  the  Mayor  may  make  or  approve  in  accordance  with  Section  14 
hereof. 

Section  6.  Approval  of  the  First  Supplement  to  Proiect  Lease.  The  form  of  a  first 
supplement  to  project  lease  between  the  City  and  the  Trustee  (the  "First  Supplement  to 
Project  Lease"),  providing  for  the  financing  of  the  Project,  as  presented  to  this  Board,  a  copy 
of  which  is  on  file  with  the  Clerk  of  the  Board,  is  hereby  approved.  The  Mayor  is  hereby 
authorized  to  execute  the  First  Supplement  to  Project  Lease,  and  the  Clerk  of  the  Board  is 
hereby  authorized  to  attest  and  to  affix  the  seal  of  the  City  on  the  First  Supplement  to  Project 
Lease  with  such  changes,  additions  and  modifications  as  the  Mayor  may  make  or  approve  in 
accordance  with  Section  14  hereof,  provided  however,  that  the  maximum  Base  Rental  (as 
defined  in  the  Project  Lease)  relating  to  the  Project  scheduled  to  be  paid  under  the  Project 
Lease,  as  supplemented  by  the  First  Supplement  to  Project  Lease  in  any  fiscal  year  shall  not 
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exceed  $3,700,000  and  the  term  of  the  First  Supplement  to  Project  Lease  shall  not  extend 
beyond  2053. 

Section  7.  Sale  and  Award  of  Certificates  by  Competitive  Sale.  In  the  event  the 
Director  of  Public  Finance  determines  to  sell  the  Certificates  by  competitive  sale,  the  Director 
of  Public  Finance,  on  behalf  of  the  Controller,  is  hereby  authorized  and  directed  to  receive 
bids  for  the  purchase  of  the  Certificates,  and  the  Controller  is  hereby  authorized  and  directed 
to  award  the  Certificates  to  the  bidder  whose  bid  represents  the  lowest  true  interest  cost  to  the 
City,  all  in  accordance  with  the  procedures  described  in  the  Notice  of  Sale  (as  defined  herein). 

Section  8.  Approval  of  Form  of  Official  Notice  of  Sale.  The  form  of  an  official  notice  of 
sale  relating  to  the  Certificates  (the  "Official  Notice  of  Sale"),  as  presented  to  this  Board,  a 
copy  of  which  is  on  file  with  the  Clerk  of  the  Board,  is  hereby  approved.  The  Director  of  Public 
Finance  is  hereby  authorized  to  approve  the  distribution  of  an  Official  Notice  of  Sale  for  the 
Certificates,  with  such  changes,  additions  modifications  or  deletions  as  the  Director  of  Public 
Finance  may  approve  upon  consultation  with  the  City  Attorney;  such  approval  to  be 
conclusively  evidenced  by  the  distribution  of  the  Official  Notice  of  Sale  to  potential  purchasers 
of  the  Certificates. 

Section  9,  Approval  of  Notice  of  Intention  to  Sell  Relating  to  the  Certificates.  The  fornn 
of  a  notice  of  intention  to  sell  relating  to  the  Certificates  (the  "Notice  of  intention  to  Sell"),  as 
presented  to  this  Board,  a  copy  of  which  is  on  file  with  the  Clerk  of  the  Board,  is  hereby 
approved.  The  Director  of  Public  Finance  is  hereby  authorized  to  approve  the  publication  of 
the  Notice  of  Intention  to  Sell  relating  to  the  Certificates,  with  such  changes,  additions, 
modifications  or  deletions  as  the  Director  of  Public  Finance  may  approve  upon  consultation 
with  the  City  Attorney;  such  approval  to  be  conclusively  evidenced  by  the  publication  of  the 
Notice  of  Intention  to  Sell  relating  to  the  Certificates. 
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Section  10.  Sale  of  Certificates  by  Negotiated  Sale.  In  the  event  the  Director  of  Public 
Finance  determines  to  sell  the  Certificates  by  negotiated  sale,  such  sale  shall  occur  (i)  in 
accordance  with  a  resolution  adopted  by  this  Board  approving  the  form  of  one  or  more  bond 
purchase  contracts  submitted  to  this  Board,  (ii)  by,  one  or  more  investment  banking  firms 
named  in  such  resolution  to  act  as  underwriters  for  the  Certificates  in  accordance  with  City 
policies  and  procedures,  including,  but  not  limited  to,  the  City's  policy  to  provide  locally 
disadvantaged  minority  business  enterprises  and  women  enterprises  an  equal  opportunity  to 
participate  in  the  performance  of  all  City  contracts  and  (iii)  otherwise  in  accordance  with  the 
terms  of  such  resolution. 

Section  11.  Approval  of  the  Official  Statement  in  Preliminary  and  Final  Form.  The  form 
of  an  official  statement  relating  to  the  Certificates  (the  "Official  Statement"),  as  presented  to 
this  Board,  a  copy  of  which  is  on  file  in  preliminary  form  with  the  Clerk,  is  hereby  approved. 
The  Director  of  Public  Finance  is  hereby  authorized  to  approve  the  distribution  of  the 
preliminary  Official  Statement  in  substantially  said  form,  with  such  changes,  additions, 
modifications  or  deletions  as  the  Director  of  Public  Finance  may  approve  upon  consultation 
with  the  City  Attorney;  such  approval  to  be  conclusively  evidenced  by  the  distribution  of  the 
preliminary  Official  Statement  to  potential  purchasers  of  the  Certificates.  The  Controller  of  the 
City  or  his  designee  (collectively,  the  "Controller")  is  hereby  authorized  to  cause  the 
distribution  of  the  Preliminary  Official  Statement,  deemed  final  for  purposes  of  Rule  15c2-12  of 
the  Securities  and  Exchange  Act  of  1934,  as  amended,  and  to  execute  a  certificate  to  that 
effect.  The  Controller  is  hereby  further  authorized  and  directed  to  sign  the  Official  Statement 
in  final  form.  The  Controller  or  the  Director  of  Public  Finance  are  hereby  authorized  to  direct 
the  Co-Financial  Advisors  to  cause  to  be  printed  and  mailed,  or  distributed  electronically,  to 
prospective  bidders,  copies  of  the  Preliminary  Official  Statement  and  the  final  Official 
Statement. 

Mayor  Newsom 

Page  6 
3/31/2009 

n:\financ\as2009\0900288\00547599doc 


1 

'  3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


Section  12.  Approval  of  the  Continuing  Disclosure  Certificate.  The  form  of  a 
Continuing  Disclosure  Certificate  of  the  City,  as  presented  to  this  Board,  a  copy  of  which  is  on 
file  with  the  Clerk  of  the  Board,  is  hereby  approved.  The  Controller  is  hereby  authorized  to 
execute  the  Continuing  Disclosure  Certificate,  with  such  changes,  additions,  modifications  or 
deletions  as  the  Controller  may  approve  upon  consultation  with  the  City  Attorney;  such 
approval  to  be  conclusively  evidenced  by  the  execution  and  delivery  of  the  Continuing 
Disclosure  Certificate. 

Section  13.  General  Authority.  The  Mayor,  the  City  Attorney,  the  Controller,  the  City 
Administrator,  the  Director  of  Public  Finance,  the  Clerk  of  the  Board  and  other  officers  of  the 
City  and  their  duly  authorized  deputies  and  agents  are  hereby  authorized  and  directed,  jointly 
and  severally,  to  take  such  actions  and  to  execute  and  deliver  such  certificates,  agreements, 
requests  or  other  documents  as  they  may  deem  necessary  or  desirable  to  accomplish  the 
proposed  financing  through  the  execution  and  delivery  of  the  Certificates,  to  enter  into  the 
First  Supplement  to  Trust  Agreement  and  the  First  Supplement  to  Project  Lease,  to  facilitate 
the  execution  and  delivery  of  the  Certificates,  to  obtain  bond  insurance  or  other  credit 
enhancements  with  respect  to  the  financing  of  the  Project,  to  obtain  title  insurance,  clear  any 
encumbrances  to  title,  survey  property  and  carry  out  other  title  work  and  othen^/ise  to  carry  out 
the  provisions  of  this  Ordinance. 

Section  14.  Modifications,  Changes  and  Additions.  The  Mayor  is  hereby  authorized  to 
approve  and  make  such  modifications,  changes  or  additions  to  the  First  Supplement  to  Trust 
Agreement  or  the  First  Supplement  to  Project  Lease,  upon  consultation  with  the  City  Attomey. 
as  may  be  necessary  or  desirable  in  the  interests  of  the  City,  and  which  changes  do  not 
materially  increase  the  obligations  of  the  City  under  the  First  Supplement  to  Trust  Agreement 
or  the  First  Supplement  to  Project  Lease.  The  Mayor's  approval  of  such  modifications, 
changes  or  additions  shall  be  conclusively  evidenced  by  the  execution  and  delivery  by  the 
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Mayor  and  the  Clerk  of  the  Board  of  the  First  Supplement  to  Trust  Agreement  and  the  First 
Supplement  to  Project  Lease. 

Section  15.  Ratification  of  Prior  Actions.  All  actions  authorized  and  directed  by  this 
Ordinance  and  heretofore  taken  are  hereby  ratified,  approved  and  confirmed  by  this  Board. 
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City  H«JI 
1  Df  Cailion  B  GoodleH  ?\mx 
San  Ffancisco.  CA  94102-4689 


Ordinance 


File  Number: 


090404 


Date  Passed: 


Ordinance  authorizing  the  execution  and  delivery  of  Certificates  of  Participation  in  an  aggregate 
principal  amount  not  to  exceed  $42,000,000  to  finance  the  acquisition,  construction,  improvement  and 
installation  of  certain  street  improvements;  approving  the  form  of  a  First  Supplement  to  Trust 
Agreement  between  the  City  and  County  of  San  Francisco  and  the  Trustee  named  therein  (nc'uding 
certain  indemnities  contained  therein);  approving  the  form  of  a  First  Supplement  to  Project  Lease 
between  the  City  and  the  Trustee  relating  to  the  real  property  and  improvements  located  at  375 
Laguna  Honda  Boulevard;  approving  the  form  of  an  Official  Notice  of  Sale  and  Notice  of  Intention  to 
Sell  for  the  Certificates  of  Participation,  if  sold  by  competitive  sale;  authorizing  certain  actions  relating 
to  the  Certificates  of  Participation,  if  sold  by  negotiated  sale;  approving  the  form  of  an  official 
statement  in  preliminary  and  final  form;  approving  the  form  of  a  Continuing  Disclosure  Certificate; 
granting  general  authority  to  City  officials  to  take  necessary  actions  in  connection  with  the 
authorization,  issuance,  sale  and  delivery  of  the  Certificates  of  Participation;  approving  modifications 
to  documents;  and  ratifying  previous  actions  taken  in  connection  therewith. 


April  28,  2009  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  1 1  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbcrnd,  Mar, 
Maxwell,  Mirkarimi 

May  5,  2009  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbcrnd,  Mar, 
Maxwell,  Mirkarimi 
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Ci/y  and  County  of  San  Francisco 
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Primed  at  8:27  AM  on  S/6/09 


File  No.  090404  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  May  S,  2009  by 
the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 
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FILE  NO.  090418 


ORDINANCE  NO. 


[Waiver  of  fees  for  temporary  farmers'  market  in  Noe  Valley  from  April  14,  2009  through 
September  29,  2009.] 

Ordinance  waiving  the  fees  in  San  Francisco  Business  and  Tax  Regulations  Code 

Sections  35  and  248,  San  Francisco  Planning  Code  Section  355(d),  and  San  Francisco 

Administrative  Code  Section  1.10-1  for  a  farmers'  market  to  be  held  at  3950  24''  Street 

from  April  14,  2009  througli  September  29,  2009. 

Note:  Additions  are  single-underline  italics  Times  New  Roman; 

deletions  are  strikethrough  italics  Times-New- Roman . 
Board  amendment  additions  are  d_ou ble ^u n d e_rlj n ed . 
Board  amendment  deletions  are  striketbreugh  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  In  order  to  allow  a  farmers'  market  to  be  held  at  3950  24th  Street  on  a  temporary 
basis,  from  April  14.  2009  through  September  29,  2009,  the  applicable  application,  certification,  and 


license  fees  as  set  forth  in  San  Francisco  Business  and  Tax  Regulations  Code  Sections  35  and  248.  San 


Francisco  Planning  Code  Section  355(d),  and  San  Francisco  Administrative  Code  Section  1.10- 1  are 


hereby  waived. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By: 


Mariam  Morley 
Deputy  City  Attorney 
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City  Hall 
I  Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102^689 


Ordinance 


File  Number: 


090-4 1  8 


Date  Passed: 


Ordinance  waiving  the  fees  in  San  Francisco  Business  and  Tax  Regulations  Code  Sections  35  and 
248  and  in  San  Francisco  Administrative  Code  Section  1.10-1  for  a  farmers'  market  to  be  held  at  3950 
24th  Street  from  April  14,  2009,  through  September  29,  2009. 


April  1 4,  2009  Board  of  Supervisors  —  SUBSTITUTED 

April  28,  2009  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  1 1  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 

Maxwell,  Mirkarimi 

May  5,  2009  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell,  Mirkarimi 
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Printed  at  8:27  AM  on  >'(.  09 


File  No.  090418  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  May  5,  2009  by 
tlie  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 
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FILE  NO.  090225  ORDINANCE  NO 


■7  b- Of 


[Residential  Water  Conservation  Ordinance  Amendments  ] 

Ordinance  amending  Chapter  12A  of  the  San  Francisco  Housing  Code  to  achieve  water 

conservation  by  improving  the  water  efficiency  of  residential  buildings  by  amending 

the  standards  for  water  closets,  showerheads,  and  faucet  aerators  and  requiring  leak 

repair  in  alT residential  buildings,  except  for  tourist  hotels  and  motels,  required  upon 

the  occurrence  of  specific  events,  amending  Chapter  12A  to  allow  an  exemption  to 

preserve  historical  integrity,  amending  Chapter  12  and  12  A  to  allow  paper  and/or 

electronic  forms  for  compliance  and  providing  that  compliance  records  may  be 

available  Via  the  internet,  amending  Section  1211  to  clarify  that  domestic  partners  are 

entitled  to  the  same  exemptions  from  the  definition  of  transfers  as  spouses,  amending 

the  Section  1216  fee  provision  for  energy  conservation  compliance  to  include  water 

conservation  compliance,  and  providing  that  this  ordinance  shall  be  effective  no  earlier 

than  July  1,  2009. 

NOTE:  Additions  are  single-underline  italics  Times  New  Roman; 

deletions  are  suika- through  iialics  TitHos  New  Roman. 
Board  amendment  additions  are  dji u b I e-u n d eilm ed ■ 
Board  amendment  deletions  are  &tnkethrou§^  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 

Section  1.  The  San  Francisco  Housing  Code  is  hereby  amended  by  amending  Section  12A. 

to  read  as  follows: 

SEC.  12A01.  TITLE. 

This  chapter  shall  be  known  as  the  Residential  Water  Conservation  Ordinance 

SEC.  12A02.  FINDINGS. 

The  Board  of  Supervisors  finds  that: 
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J  Stale  ofCalifor 


r  sujfcring  from  the  effects  of  a  fiftki 


2  drought  year. 


nlablc  \ 


supplies  to  extremely  limited  levels.  Rationing 


These  effects  include  the  reduction  of  a 

levels.  Demand  management  measures,  including  feasible,  cost 
effective  conservation,  are  a  proven  method  of  reducins  water  demand  in  whan  areas. 

{b)Thc  use  of  water  conservation  devices  such  as  low-flov^The  application  of proven  water 
conservation  measures  will  allow  San  Francisco 's  economy  and  population  to  prosper  without  placing 
additional  demands  on  this  valuable  resource.  Retrofitting  water  using  devices  such  as  water  efficient 
showerheads,  faucet  aerators,  and  water  closetsl&w-fl-ew  toilets,  and^atcr  vohnne-f^.-duetion 
eppliames-fof^iiet^hin-residcntial  buildings- will  sigrnfimntiy^-educe-the  overall  demand for-^mfei^-and 
thefefsi^iclp  conserve- existingrM>atersuppU^  is  one  of  the  most  cost  effective  ways  of  reducing  the 
Cit^/'s  potable  water  use. 

the  California  Urban  Water  Conservation  Council  Memorandum  of  Understanding  Regarding  Urban 
Water  Conservation,  the  San  Francisco  Public  Utilities  Commission  has  agreed  to  actively  promote  the 
replacement  ofhish  water  volume  water  closets  and  showerheads,  among  other  water  using  devices. 
with  more  efficient  models  in  San  Francisco.  The  purpose  of  this  section  is  to  reduce  demand  for 
potable  water  within  the  City  and  County  of  San  Francisco  by  establishing  water  efficiency  standards 
for  plumbing  fixtures.  Water  saved  from  these  programs  will  help  to  ensure  a  reliable  water  supply  for 
customers  both  within  and  outside  of  San  Francisco.  This  ordinance  is  part  of  a  continuing  program 
to  achieve  the  City's  goal  of  reducing  water  consumption  in  all  residential  commercial, 
industrial  and  public  municipal  buildings  in  the  City  and  County  of  San  Francisco,  it-is-ihc  intent 
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SEC.  12A03.  INTENT. 

It  is  the  intent  of  this  ordinance  to  conserve  existing  water  supplies  by  reducing  the 
overall  demand  for  water  in  residential  buildings  by  requiring  the  installation  of  water 
conservation  devices  in  all  residential  buildings,  except  for  tourist  hotels  and  rnoieis.  Upon  the 
occurrence  of  specific  events  such  as  when  the  building  undergoes  major  improvenwnls.  when  there 


is  a  meter  conversion,  when  there  is  a  condominium  conversion,  and  when  there  is  a  transfer  of  title 
and,  in  any  event,  no  later  than  three  years  for  all  residential  buildings  except  for  toufist  hotels  ami 

SEG.  12A04.  DEFINITiONS, 

In  addition  to  the  definitions  contained  In  Chapters  4  and  12  of  this  Code,  for  the 
purposes  of  this  erdm&nee  chapter  the  following  words  and  phrases  shall  have  the  meanings 
ascribed  to  them  by  this  Section/r 

(a)  - Qualified  Inspector.  A  qualified  inspector  is  an  inspector  defined  in  Chapter  J-2  ISA. 
Section  I3I4A,  Section  1 206-of  this  the  San  Francisco  Buildins  Coder  ^W?r>  is  authorized  to  pcffof/n-a 

(b)  Water  Conservation  Inspection.  Inspection  of  a  residential  building  for  compliance 
with  the  requirements  of  this  ordinance. 

fc)  Residential  Building.  A  residential  bidlding  is  as  defined  in  1204(i)  of  this  Code. 

SEC.  12A05.  WATER  CONSERVATION  INSPECTIONS. 

A  water  conservation  inspection  which  satisfies  the  requirements  of  this  chapter  shall 
be  performed  concurrently  with  the  energy  inspection  required  by  Chapter  12  of  this  Code  and 
must  be  performed  by  a  qualified  inspector. 
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SEC.  12A06.  PROOF  OF  COMPLIANCE  WITH  MINIMUM  WATER  CONSERVATION 
MEASURES 

(a)  Inspection  Form.  The  Department  of  Building  Inspection  shall  provide  a 
standardized  form,  thai  may  be  paper  and/or  electronic,  suitable  for  conducting  a  valid  v^/ater 
conservation  inspection  and  certifying  compliance  with  the  requirements  of  this  ordinance^ 
M'hich  forms  may  be  paper  and/or  electronic.  Said  form  may  be  combined  v^/ith  the  energy 
inspection  form  required  by  Section  1207  of  this  Code.  The  inspection  form  shall  be 
completed  and  signed  by  any  qualified  inspector,  furnished  to  the  building  owner  or  the 
owner's  authorized  representative,  and  submitted  to  filed  with  the  Department  of  Building 
Inspection  per  Secfi&n4^7-  within  ]5  days  from  the  date  of  completing:  the  inspection. 

(b)  Certificate  of  Compliance.  When  all  of  the  water  conservation  requirements  have 
been  met,  a  certificate  of  compliance  shall  be  sime.^' submitted  to  the  Department  of  Building 
Ijjsijection  filed  and  recorded^f^^ecr/o«  1207  of  this  Code.  Proof  of  compliance  with  the 
tequirements  of  this  chapter  shall  be  accomplished  by  submitting  the  completed  certificate  of 
compliance  to  the  Department  of  Building  Inspection,  which  shall  maintain  either  a  paper  or  electronic 
copy.  A  copy  of  the  completed  certificate  of  compliance  shall  be  recorded  by  the  building  owner,  or  the 
building  owner's  authorized  representative,  with  the  San  Francisco  County  Recorder's  Office.  In  the 
event  of  a  title  transfer,  it  shall  be  recorded  prior  to  or  concurrent  with  the  transfer  of  title.  ¥he 
Department  of  Building  Inspection  shall  provide  a  copy  of  the  Certificate  to  the  Cit)'  Water 

(c)  Public  Record.  Gefnpht-e^-^Water  conservation  inspection        results  and 
certificates  of  compliance  shall  be  public  information,  record  and  shall  be  available  for 
inspection  by  any  interested  person  during  regular  business  hours  at  the  Department  of 
Building  Inspection,  and  may  be  made  available  electronically  via  the  internet. 
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(d)  Fees.  Reasonable  fees  may  be  required  to  pay  for,  but  not  exceed,  the  cost  of  implementing 


this  chapter  and  shall  be  established  pursuant  to  Section  1216. 


SEC.  12A07.  POSTPONEMENT  OF  REQUIREMENTS, 

Application  of  inspection  and  water  conservation  requirements  for  any  residential 
building  shall  be  postponed  for  one  year  from  the  date  of  application  for  a  demolition  permit 
for  said  building.  If  the  residential  building  is  demolished  and  Certificate  of  Completion  issued 
by  the  Department  of  Building  Inspection  before  the  end  of  the  one-year  postponement,  the 
requirements  of  this  chapter  shall  not  apply.  If  the  residential  building  is  not  demolished  after 
■  the  expiration  of  one  year,  the  provisions  of  this  chapter  shall  apply,  even  though  the 
'  demolition  permit  Is. still  in  effect  or  a  new  demolition  permit  has  been  issued. 

SEG,  12A08.  WATER  CONSERVATION  REQUIREMENTS  UPON  MAJOR  IMPROVEMENT 
METERING  CONVERSION,  RESIDENTIAL  CONDOMINIUM  CONVERSION,  OR 
COMPLETE  INSPECTION. 

A  valid  water  conservation  inspection  pursuant  to  Section  12A05  and  subsequent 
compliance  with  required  water  conservation  measures  pursuant  to  Section  ilAU  J2A10  shall 
be  required  of  a  residential  building  concurrently  with  the  energy  consen/ation  inspection  and 
compliance  requirements  set  forth  in  Section  1210  and  1211  of  this  Code. 

SEC.  12A09,  WATER  CONSERVATION  INSPECTION  REQUIREMENTS  AT  TRANSFER  OF 
TITLE. 

Prior  to  any  transfer  of  title  as  a  result  of  sale  or  exchange  of  any  residential  building 
subject  to  the  provisions  of  this  chapter,  the  seller  or  the  seller's  authorized  as^nhrerresentative 
shall  obtain  a  valid  water  conservation  inspection  pursuant  to  Section  12A05  and  shall  install 
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all  applicable  water  conservation  measures  required  by  Section  12A10  as  enumerated  in  the 
water  conservation  inspection  form.  Compliance  with  the  Section  shall  be  concurrent  with  the 
energy  conservation  inspection  required  by  Section  1211  of  this  Code  and  shall  be  in 
accordance  with  the  provisions  set  forth  in  said  Section,  includine  but  noi  limited  to  ihe  option  to 
transfer  responsibility  for  compliance  with  applicable  water  conservation  measures  required  bv  Section 
12AJ0  to  the  buyer  through  an  Enerfyy  Conservation  Escrow  Account  pursuant  to  Section  1211(c). 

SEC.  12A10  REQUIRED  WATER  CONSERVATION  MEASURES. 

The  following  water  consei'vation  measures  are  required  fof  residential  buildings  as 
defined  in  Section  1204(i)  of  this  Code,  notwithstandins  Section  1209  of  this  Code: 

{a)  LoH'^fl&w-iicviccs  on  all  acccss4hie  Replace  all  showerheads  having  a  maximum  r-a^e-d 
^\ovj  rate  efn&t  more  than  exceeding  2.5  gallons  per  minute-  with  showerheads  not  exceeding  the 
maximum  flow  rate  established  bylhe  California  Energy  Commission,  as  set  forth  in  ihe  Appliance 
Efficiency  Regulations,  California  Code  of  Regulations,  Title  20,  Sections  1601  to  1608.  as  it  may  be 
amended.  Showers  shall  have  no  more  than  one  showerhead  per  valve.  For  purposes  of  this 
subsection,  the  term  "showerheads"  includes  rain  heads,  rain  tiles,  or  any  other  fitting  that  transmits 
water  for  purposes  of  showering.  Showerheads  of  the  ball  joint  type  that  cannot  easily  be  rcmovedfren 
il'iewall  without  structural  alteration  arc  exempt  from  this  requirement. 

Director  of  the  Department  of  Building  bhspcction.-  Replace  all  faucets  and  faucet  aerators  having  a 
maximum  flow  rate  exceeding  2.2  gallons  per  minute  at  a  water  pressure  of  60  pounds  per  square  inch. 


with  plumbing  fittings  not  exceeding  the  maximum  flow  rate  established  by  the  California  Energy 
Commission,  as  set  forth  in  the  Appliance  Efficiency  Regulations,  California  Code  of  Regulations,  Title 
20,  Sections  1601  to  1608,  as  it  may  be  amended. 
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(c)- 


^kt^ftr-meh{dtng-ht((-4 imifed-fet-ff-}  flush  ftHhiOO^s.  {-2}  flow 


restrictors 


("hn  of  a  fcfroflhdevicc  will  nof-he- 


?fr  Replace  all  water  closets 


that  have  a  rated  water  consumption  exceeding  1. 6  gallons  per  flush  with  fixtures  not  exceedins  the 
maximum  rated  water  consumption  established  in  the  San  Francisco  Plumbing  Code.  Chapter  4. 
Section  402.2,  as  it  may  be  amended.  A  seller  of  a  residential  building  may  request  an  exemption  from 
replacing  a  water  closet  in  the  building  if  the  replacement  would  detract  from  the  historical  inlegrity  of 
the  building,  as  determined  by  the  Director  of  Ihe  Department  of  Buildins  Inspection  pursuant  to  the 

"■  California-Historical  Building  Code  and  Section  12Allfb). 

"  (d)  Leak  repair:  All  water  leaks  shall  be  located  and  repaired. 

.     ' '     (I)  For  residential  bidldings  with  one  and  two  units,  water  meter  registration  shall  he  used  lo 
determine  the  existence  of  leaks.  Compliance  is  achieved  if  there  is  no  meter  movement  for  ten  minutes 
while  all  household  fixtures  are  shut  off 

 (2)  For  residential  buildings  with  three  or  more  units,  visual  inspection  or  water  meter 

registration  shall  be  used.  If  water  meter  registration  is  used,  compliance  is  achieved  if  there  is  no 
meter  movement  for  ten  minutes  while  all  household  fixtures  are  shut  off 

 (3)  In  all  residential  buildings,  all  tank  type  water  closets  shall  be  tested  with  leak  detector 

tablets  or  dye  to  detect  slow  valve  leaks,  and  all  flus hornet er  type  fixtures  shall  be  visually  checked  for 
proper  operation  with  respect  to  timing  and  leaks. 

fd}(elAn  individual  shall  be  entitled  to  an  exemption  from  the  requirement  of  installing 
for  showerheads  listed  in  Paragraph  (a)  of  this  Section  in  that  person 's  will  be  granted  for  a 
residence  upon  filing  with  the  Gity  Water  Dcpart-tnent  Public  Utilities  Commission  a  letter  from  a 
licensed  physician  specifying  a  valid  medical  reason  on  the  part  of  the  occupant  of  that  residence 
for  non-compliance  that  prevents  the  use  of  a  low- flow  showcrhcad  by  the  individual  seeking  t^w 
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excmpdon.  An  exemption  under  this  Section  shall  continue  in  force  until  the  individual 
qualifying  for  the  exemption  no  longer  resides  at  the  exempted  property,  or  until  the  medical 
condition  qualifying  for  the  exemption  terminates.  Within  one  year  following  the  departure  of 
the  individual  qualifying  for  the  exemption  from  the  exempted  residence  or  termination  of  the 

proporfy  all  showerhcach  in  the  property  shall  be  replaced  in  compliance  with  Section  12A}0(a} 
pursuant  to  Section  }2A}l{a}.  Upon  transfer  of  title  of  any  building  subject  to  an  exemption  in 
whole  or  in  part  under  this  Section,  the  provisions  of  Section  12A09  shall  apply;  however, 
proof  of  an  exemption  under  this  Section  shall  be  sufficient  to  show  compliance  with  the 
requirements  of  this  chapter  as  to  low-flow  showerhead  and/or  an  exempted  residence  within 
a  multiple-family  residential  building.  An  exemption  for  a  single  residence  under  this  Section 
shall  not  constitute  an  exemption  for  an  entire  multiple-family  building. wherein  the  single 
residence  is  located.-  ■■. 


SEC.  HAIL  RESIDENTIAL  BUILDINGS  (R  J.  R  2.  AND  R  3  OCCUPANCIES)  EXCEPT  FOR 

REQUIREMENTS  WITHIN  THREE  YEARSr 

requirements  listed  in  Section  12AI0  within  three  years.  R-I  and  R-2  occupancies  must  comply  within 
three  years  from  the  effective  date  of  Ordinance  No.  1 85-91;  R-3  occupancies  must  comply  within  three^ 
years  of  the  effective  date  of  (his  ordinance. 

(a)  Affidavit.  In  lieu  of  compliance  with  the  provisions  of  Section  I2A06,  within  a  period  of  three 

affkkrvit  signed  hy  t^ie-ewmer  afflrmin^-^ 
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cither  he 


9pli< 


the  City  Water  Department. 


iheGity 


SEC. 12 All.  APPEAL  FROM  RESULTS  OF  A  WATER  CONSERVATION 
INSPECTION,  OR  REQUEST  FOR  EXEMPTION, 

ii2i  Any  person  with  an  interest  in  the  property  subject  to  a  water  conservation  inspection 
who  contests  the  determination  of  a  qualified  inspector  regarding  required  water  consen/ation 
measures^  may  appeal  said  decision  to  the  Director  of  the  Department  ofBuiidiny.  Insptction 
within. ten  -fQ  working  days  from  the  date  the  completed  inspection  form  was  filed  with  the 
Department  of  Building  Inspection.  The  notice  of  appeal  shall  state,  clearly  and  concisely,  the 
grounds  upon  which  the  appeal  is  based.  The  burden  of  proof  shall  be  on  the  appellant  to  demonstrate 
that  the  water  conservation  measure  is  not  required  under  this  chapter.  The  determination  of  the 
Director  may  he  appealed  to  the  Building  Inspection  Commission  pursuant  to  the  notice  and  appeal 
procedures  established  in  the  Administrative  Code  Chapter  77.  Notice  and  appeal  procedures  shall  be 
as  set  forth  in  Section  1213  of  this  Code. 

(b)  Any  person  with  an  interest  in  the  property  subjecl  to  a  M  ater  conservation  inspection  who 
claims  an  exemption  pursuant  to  Section  12A10  (c)  of  this  Chapter  may  request  a  determination  of 
exemption  from  the  Director  of  the  Department  of  Building  Inspection  by  filing  the  request  and  stating 
the  basis  for  the  claim.  The  burden  of proof  shall  be  on  the  applicant  to  demonstrate  the  qualifications 
for  the  exemption.  The  determination  of  the  Director  may  be  appealed  to  the  Building  Inspection 
Commission  pursuant  to  the  procedures  for  notice  and  appeal  established  in  the  Administrative  Code 
Chapter  77. 
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 (c)  Any  appeal  or  request  for  exemption  to  the  Director  filed  pursuant  to  this  Section  shall  be 

accompanied  by  payment  of  a  filing  fee,  pursuant  to  Section  1216  of  this  Code. 

SEC.4^Ani2A12-  CIVIL  REMEDIES. 

(a)  Remedies.  The  remedies  for  failure  to  comply  with  the  requirements  of  Section 
12A08  and  12A09  of  this  chapter  shall  be  as  set  forth  in  Subsections  (a)  and  (b)  of  Section 
1215  of  this  Code  for  violations  of  the  Residential  Energy  Conservation  Ordinance,  failure  to 
e^mpl}'-wifh-fi}e~reqiHr-€fneftts  of  Section  12A1 1  of  this  chapter  shall  result  in  an  enforcement  action 


(b)  Exceptions.  In  undertaking  this  program  of  w/ater  conservation  inspections,  the  City 
and  County  of  San  Francisco  is  assuming  an  undertaking  only  to  promote  the  general  welfare. 
It  is  not  assuming,  nor  is.it  imposing  on  its  offices  and  employees,  an  obligation  for  breach  of 
which  it  is  liable  in  money  damages  to  any  person  y\/ho  claims  that  such  breach  proximately 
caused  injury.  No  civil  liability,  based  on  this  ordinance,  shall  ensue  from  claims  that  the 
performance  of,  nonperfonnance  of,  negligent  performance  of,  untimely  performance  of,  or 
failure  to  perform  in  a  proper  manner,  a  water  conservation  inspection  or  audit  shall  cause 
injury  to  any  person  where  that  inspection  or  audit  is  conducted  by  a  utility,  or  representative 
of  a  utility,  which  offers  inspection,  water-use  survey  or  audit  service  for  which  no  charge  is 
made  to  the  homeowner. 

SEC.  12A13.  SEVERABILITY. 

If  any  provision  or  clause  of  this  ordinance  or  the  application  thereof  to  any  person  or 
circumstance  is  held  to  be  unconstitutional  or  to  be  otherwise  invalid  by  any  court  of 
competent  jurisdiction,  such  invalidity  shall  not  affect  other  provisions,  and  clauses  of  this 
ordinance  are  declared  to  be  severable. 
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Section  2.  The  San  Francisco  Housing  Code  is  hereby  amended  by  amending  Section 
1207,  to  read  as  follows: 

SEC.  1207.  PROOF  OF  COMPLIANCE  WITH  MINIMUM  ENERGY  CONSERVATION 
MEASURES. 

(a)  Contents.  The  Department  of  Building  Inspection  shall  provide  a  standardized  form^ 
that  may  be  paper  and/or  electronic,  suitable  for  conducting  a  valid  energy  inspection  and 
certifying  compliance  with  the  requirements  of  this  ordinance.  Said  form  shall  contain  both  an 
inspection  form  listing  energy  conservation  measures  required  by  the  Chapter  and  a 
compliance  certificate. 

.      ..  (b)  Inspection  Form.  The  inspection  form  shall  be  completed  and  signed  by  any 
qualified  inspector^  fft^furnished  to  the  building  owner  or  the  owner's  authorized  tt^^em 
representative,  and  submitted  to  r^'te-^mUdrng  owner  or  the  ovimcr  's  autlwH~e^  agcni  •shall  filc~a  copy 
of  the  signed  form  with  the  Department  of  Building  Inspection  within  1 5  days  from  the  date  of 
completing  the  inspection. 

(c)  Certificate  of  Compliance.  When  all  of  the  energy  conservation  requirements  have 
been  met,  the  certificate  of  compliance  shall  be  signed  by  the  building  onncr,  or  the  building 
owner 's  authorized  agent,  submitted  to  the  Department  of  Buildins  Inspection  by  one  of  the 
following: 

(1)  A  qualified  energy  inspector  pursuant  to  Section  1206;  or 

(2)  For  a  residential  building  containing  one  or  two  dwelling  units  only:  the  state 
licensed  contractor  who  installed  the  energy  conservation  measures  required  as  a  result  of 
the  energy  inspection;  or 

(3)  An  authorized  agent  of  the  Department  of  Building  Inspection. 
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(d)  Filing  and  Recording.  Proof  of  compliance  with  the  requirements  of  this  Section 
shall  be  cffccicd  accomplished  by  retuming-a-eopy  of  submitting  the  completed  certificate  of 
compliance  to  the  Department  of  Building  Inspection  which  shall  he  maintained  in  their  files 
maintain  a  paper  and/or  electronic  copy.  A  copy  of  the  completed  y^ww  certificate  of  compliance 
shall  be  recorded  by  the  building  owner,  or  the  building  owner's  authorized  agent 
representative,  with  the  San  Francisco  County  Recorder's  Office.  In  the  event  of  a  title  transfer, 
it  shall  be  recorded  prior  to  or  concurrent  with  transfer  of  title. 

(e)  Public  Record.  Gempk^-ed-eficrgy  inspection  forms  Energy'  inspection  results  and 
certificates  of  compliance  shall  be  public  i^eeet^information  and  shall  be  available  for  inspection 
by  any  interested  person  during  regular  business  hours  at  the  Department  of  Building 
Inspection. 

(f)  Limitation  of  Utility  Inspections.  Nothing  in  this  Section  nor  in  any  other  provision  of 
this  chapter  shall  impose  any  obligation,  on  a  utility  to  perform  more  than  one  visit  to  a  dwelling 
unit  for  any  purpose.  Nothing  in  this  Section  nor  in  any  other  provision  of  this  chapter  shall 
impose  any  obligation  on  a  utility  energy  auditor  to  visit  a  dwelling  unit  solely  for  certification  of 
compliance  purposes. 

Section  3.  The  San  Francisco  Housing  Code  is  hereby  amended  by  amending  Section 
1211,  to  read  as  follows; 

SEC.  1211.  ENERGY  INSPECTION  REQUIREMENT  AT  TRANSFER  OF  TITLE. 

(a)  Prior  to  any  transfer  of  title  of  any  residential  building  subject  to  the  provisions  of 
this  chapter  as  a  result  of  sale  or  exchange,  the  seller,  or  the  seller's  authorized 
&^\-\\representative,  shall  obtain  a  valid  energy  inspection  and  shall  install  all  applicable  energy 
consen/ation  measures  required  by  Section  1212  as  enumerated  in  the  energy  inspection 
form.  The  seller,  or  the  seller's  authorized  a^enirepresentative .  must  furnish  a  copy  of  the 
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completed  inspection  from  showing  compliance  witli  tlnis  chapter  to  the  buyer  prior  to  transfer 
of  title. 

(b)  Title  Transfer  Exemption.  A  transfer  of  a  residential  building  by  operation  of  law 
rather  than  by  purchase  is  exempt  from  the  provision  of  this  chapter.  This  exemption  includes, 
but  is  not  limited  to: 

(1)  Transfers  pursuant  to  court  order,  including,  but  not  limited  to,  transfers  ordered  by 
a  probate  court  in  administration  of  an  estate,  transfers  pursuant  to  a  v/rit  of  execution, 
transfers  by  a  trustee  in  bankruptcy,  transfers  by  eminent  domain,  or  transfers  resulting  from  a 
decree  for  specific  performance; 

i  (2)  Transfers  to  a  mortgagee  by  a  mortgagor  in  default,  transfers  to  a  beneficiary  of  a 
deed  of  trust  by  a  trustor  in  default,  transfers  by  any  foreclosure  sale  after  default  in  an 
obligation  secured  by  a  mortgage,  or  transfer  by  a  sale  under  a  power  of  sale  after  a  default  in 
an  obligation  secured  by  a  deed  of  trust  or  secured  by  any  other  instrument  containing  a 
power  of  sale; 

(3)  Transfers  by  a  fiduciary  in  the  course  of  the  administration  of  a  guardianship, 
conservatorship,  or  trust; 

(4)  Transfers  from  one  co-owner  to  one  or  more  co-owners; 

(5)  Transfers  made  to  a  spouse,  or  a  domestic  partner  registered  with  the  State  of 
California,  or  to  a  person  or  persons  in  the  lineal  line  of  consanguinity  of  one  or  more  of  the 
transferors; 

(6)  Transfers  between  spouses  or  domestic  partners  resulting  from  a  decree  of 
dissolution  of  a  marriage  or  a  domestic  partnership  or  a  decree  of  legal  separation  or  from  a 
property  settlement  agreement  incidental  to  such  decrees: 
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(7)  Transfers  by  the  State  Controller  in  the  course  of  administering  the  Unclaimed 
Property  Law,  Chapter  7  (commencing  with  Section  1500)  of  Title  10  of  Part  3  of  the  Code  of 
Civil  Procedure; 

(8)  Transfers  under  the  provisions  of  Chapter  7  (commencing  with  Section  3691)  and 
Chapter  8  (commencing  with  Section  3771)  of  Part  6  of  Division  1  of  the  Revenue  and 
Taxation  Code; 

(9)  Transfers  resulting  by  operation  of  law; 

(10)  Transfers  by  which  title  to  real  property  is  reconveyed  pursuant  to  a  deed  of  trust; 

(11)  Transfers  for  which  a  transfer  agreement  was  entered  into  prior  to  the  effective 
date  of  this  ordinance. 

(c)  Energy  and  Water  Conservation  Escrow  Account.  The  seller,  or  the  seller's 
authorized  m^r^representative .  may  transfer  responsibility  for  compliance  with  the  minimum 
energy  conservation  measures  of  Section  '\2']2  and  the  minimum  water  conservaiion  measures  of 
Section  12A10  to  the  buyer  of  the  building  if  at  the  time  of  transfer  of  title: 

(1)  A  valid  energy  inspection,  within  the  meaning  of  Section  1205,  and  a  valid  water 
conservation  inspection  within  the  meaning  of  Section  12A09  have  has  been  made  and  the 
inspection  form  or  forms  filed  with  the  Department  of  Building  Inspection  along  with  notification 
indicating  that  an  escrow  account  has  been  set  up  pursuant  to  this  Section  and  giving  the 
escrow  holder's  name  and  address  and  the  escrow  number; 

(2)  A  written  agreement  signed  by  the  buyer  and  seller  is  deposited  into  the  escrow 
containing  the  following; 

(i)  The  buyer's  agreement  that  the  required  energy  and  water  conservation 
measures  will  be  installed  within  1 80  days  of  transfer  of  title. 
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(ii)  The  seller's  agreement  that  funds  equal  to  one  percent  of  the  purchase  price 
indicated  on  the  accepted  purchase  offer  shall  be  retained  by  the  escrow  holder  and 
disbursed  as  follow: 

(a)  Upon  delivery  to  the  escrow  holder  of  a  copy  of  the  completed 
certificate  of  compliance  as  filed  with  the  Department  of  Building  Inspection  within  180  days 
after  the  close  of  escrow,  the  escrow  holder  shall,  upon  written  instructions  of  the  buyer, 
disburse  so  much  of  these  funds  as  are  required  to  pay  the  provider(s)  of  the  materials  and 
labor  used  to  bring  the  property  into  compliance  with  the  provisions  of  this  chapter  and  Chapter 
12 A  and  shall  disburse  any  surplus  thereafter  remaining  to  the  seller; 

(b)  If  such  certificate  of  compliance  is  not  delivered  to  the  escrow  holder 
within  180  days  after  the  close  of  escrow,  all  said  funds  shall  be  deposited  into  the  Residential 
Energy  Conservation  Account  of  the  Repair  and  Demolition  Fund  of  the  City  and  County  of 
SamFranciscQ  established  pursuant  to  Section  102.13  of  the  San  Francisco  Building  Code 
(Part  II,  Chapter  I  of  the  San  Francisco  Municipal  Code)  to  be  used  exclusively  to  bring  the 
building  into  compliance  with  the  provisions  of  this  chapter  and  Chapter  J2A.  with  any  surplus 
funds  to  be  returned  to  the  seller  once  compliance  is  achieved.  No  funds  shall  be  deposited  in 
the  Residential  Energy  Conservation  Account  under  this  Subsection  m  as  long  as,  in  the  case 
of  the  subject  buildingiy an  appeal  is  pending  or  an  extension  has  been  granted  pursuant 
to  Section  4244  1213  of  this  chapter^T  fB)  an  appeal  is  pending  pursuani  to  Section  12A11  of  this 
Code:  or  (C)  a  complaint  is  pending  in  court  on  behalf  of  (he  buyer  or  seller,  or  an  arbitration 
proceeding  is  underway  between  the  buyer  and  seller,  with  respect  to  the  disposition  of  the  escrow  furui 
for  the  purpose  of  completing  energy  or  water  conse?-vation  measures  pursuant  to  this  Code 

(d)  Notice  of  the  Requirements  of  This  Ordinance  The  seller,  or  the  seller's  authorized 
agent  representative  involved  in  the  sale  or  exchange  of  residential  building  subject  to  the 
provisions  of  this  ordinaiiee  chapter  and  Chapter  I2A.  shall  give  written  notice  of  the 
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requirements  of  this  ordinance  to  the  buyers.  Prior  to  the  effective  date  of  this  ordinance  an 
informational  brochure  specifying  the  energy  and  water  conservation  requirements  shall  be 
made  available  by  the  Department  of  Building  Inspection.  Delivery  of  this  brochure  to  the 
buyer  shall  satisfy  the  notice  requirements  of  this  Section.  Failure  to  give  notice  as  required  by 
this  Section  shall  not  excuse  or  exempt  the  seller  or  buyer  of  a  residential  building  from 
compliance  with  the  requirements  of  this  chapter  and  Chapter  12A. 

Section  4.  The  San  Francisco  Housing  Code  is  hereby  amended  by  amending  Section 
1212,  to  read  as  follows: 

SEC  1212  REQUIRED  ENERGY  CONSERVATION  MEASURES. 

1  he  following  energy  conservation  measures  are  required  by  this  ordinance  for  a 
residential  building;  provided,  however,  that,  if  the  owner  proves,  pursuant  to  Section  1213, 
that  the  application  of  any  energy  conservation  measure  is  not  cost-effective,  that  measure 
shall  not  be  required. 

(a)  Building  containing  one  or  two  dwelling  units: 

(1)  Ceiling  insulation  to  a  minimum  resistance  level  of  R-19  over  the  entire  accessible 
attic  space,  provided  that  the  existing  ceiling  insulation  is  less  than  R-1 1 .  Before  insulation  is 
installed  in  a  building  not  meeting  this  standard,  dropped  spaces  in  attic  floors,  such  as  those 
above  stairwells,  shall  be  sealed  effectively  to  limit  air  infiltration.  Installation  of  ceiling 
insulation  shall  be  required  to  conform  to  Section  719  of  the  Building  Code  (Part  II,  Chapter  I 
of  the  San  Francisco  Municipal  Code). 

(2)  Weatherstripping  of  all  doors,  unless  fire-rated,  which  lead  to  unheated  areas  as 
effectively  and  reliably  to  limit  air  infiltration.  Doors  which  cannot  be  weatherstripped  without 
the  replacement  of  the  entire  door  or  doorframe  are  exempted  from  this  requirement,  unless 
the  door  is,  for  other  reasons,  being  repaired  or  replaced.  The  Director,  in  the  guidelines,  shall 
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specify  those  types  of  weatherstripping  which  are  acceptable.  In  determining  which  types  of 
weatherstripping  are  acceptable,  the  Director  shall  consider,  among  other  matters,  whether 
the  weatherstripping  meets  the  energy  conservation  goals  of  this  chapter  and  is  cost-effective. 

(3)  An  external  water  heater  insulation  blanket  with  a  minimum  installed  thermal 
resistance  of  R-6  on  accessible  water  heaters.  Installation  of  external  water  heater  insulation 
blankets  shall  meet  any  safety  standards  set  by  the  Director  in  the  guidelines  In  addition,  the 
first  four  feet  of  accessible  hot  water  pipe  leading  from  the  heater  shall  be  insulated  to  a 
minimum  resistance  value  of  R-4.  If  foam  is  used  to  meet  the  R-4  standard,  it  shall  be  a 
closed-cell  type  with  a  minimum  wall  thickness  of  three-quarters  of  an  inch. 

{-4}  Low-flow: devices  on  all  accessible  sI^^'ei^hemis^iiwmg-H-^mHHnwm  i'ated-fi<^\s^<>fm^{  fmH'<e 


:  (^VY¥)  Caulking  or  sealing  of  all  accessible  major  cracks  and  joints  and  other  openings 
in  building  exterior  to  reduce  the  loss  of  heated  air  or  the  entry  of  outside  air  where  feasible. 
Sealing  of  all  accessible  major  openings  from  the  conditioned  living  space  into  unhealed 
areas,  including,  but  not  limited  to,  those  found  around  plumbing  vent  pipes,  electrical  wiring, 
or  furnace  flue  pipes. 

{6}  (5X  Insulating  all  accessible  supply  and  return  heating  and  cooling  system  ducts  and 
plenums,  which  are  located  in  unheated  areas,  to  a  minimum  resistance  value  of  R-3  and 
sealing  of  all  accessible  duct  and  plenum  joints  with  pressure-sensitive  tape  or  mastic. 

(b)  Building  containing  three  or  more  dwelling  units: 

(1)  All  measures  specified  in  Subsection  (a)  of  this  Section  to  the  extent  applicable  to 
the  structure. 
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(2)  Insulation  of  all  accessible  recirculating  hot  water,  steam,  or  steam  condensate 
return  piping  throughout  the  structure  to  a  minimum  resistance  value  of  R-4  and  all  hot  water 
storage  tanks  to  a  minimum  resistance  value  of  R-6; 

(3)  Cleaning  and  tuning  of  boiler  units  to  improve  combustion  efficiency.  Unless  the 
boiler  has  been  cleaned  and  tuned  to  ensure  peak  combustion  efficiency  within  the  last  five 
years  and  bears  a  tag  so  certifying  issued  by  a  utility  inspector  or  contractor  regularly 
engaged  in  the  field  of  combustion  efficiency,  the  boiler  shall  be  cleaned  and  tested  for 
combustion  efficiency  and  appropriate  adjustments  made  to  ensure  peak  combustion 
efficiency  by  such  a  utility  inspector  or  a  contractor,  who  shall  post  a  tag  on  or  near  the  boiler 
stating  that  a  combustion  efficiency  test  has  been  performed  and  peak  efficiency  has  been 
obtained  through  adjustment  of  the  boiler's  controls  and  cleaning  where  needed,  and  the  date 
the  test  was  performed.  In  addition,  all  boilers  shall  have  a  permit  required  by  Chapter  1. 
Schedule  1-M  of  the  Building  Code; 

(4)  Repair  of  all  hot  water  and  steam  leaks  on  boiler  units,  including  replacement  of 
defective  steam  traps  and  valves; 

(5)  Time  clock  control  burner;  and 

(6)  Any  interim  measures  adopted  by  the  Director  pursuant  to  Section  1217  or  1218  of 
this  chapter. 

Section  5.  The  San  Francisco  Housing  Code  is  hereby  amended  by  amending  Section 
1216,  to  read  as  follows: 
SEC.  1216.  FEES. 

(a)  Fees.  Reasonable  fees  shall  be  required  to  pay  for,  but  not  exceed,  the  costs  of 
implementing  this  of^nHnee-chayter  ami  Chapter  J2A.  Such  fees  shall  be  established  by  the 
Board  of  Supervisors  upon  recommendation  of  the  Director  of  the  Department  of  Building 
Inspection  and  shall  include; 
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(1)  The  cost  of  inspections  performed  by  the  Department  of  Building  Inspection; 

(2)  The  cost  of  the  appeal  and  request  for  exemption  process; 

(3)  The  cost  of  filing  and  processing  documents  at  the  Department  of  Building 
Inspection; 

(4)  The  cost  of  printing  forms  and  informational  brochures  by  the  Department  of 
Building  Inspection; 

(5)  Other  expenses  incurred  by  the  City  and  County  of  San  Francisco  in  implementing 
this  ordinance. 

(b)  Fee  Schedule.  See  Building  Code  Section  11  OA.  Table  1A-N,  for  the  applicable 
'fees.  •  • 

;  (c)  Fee  Review,  The  Director  of  the  Department  of  Building  Inspection  shall  cause  an 
annual  report  of  fees  to  be  made  and  filed  with  the  Controller  as  set  forth  in  Section  3  17-2  of 
the.San  Francisco  Administrative  Code.  The  Controller  shall  review  the  report  and  file  it  with 
the  Board  of  Supervisors  along  with  proposed  ordinance  readjusting  the  fee  rates  as 
necessary. 

Section  6.  This  Ordinance  shall  be  effective  no  earlier  than  July  1 ,  2009. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By: 


Noreen  Ambrose 
Deputy  City  Attorney 


*Supervisor  Maxwell/Mayor  Newsom* 


BOARD  OF  SUPERVISORS 


Page  19 
4/14/2009 
geSOOSO-doc 


Cit\  and  County  of  San  Francisco 


Tails 


City  Hall 
1  Dr  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


Ordinance 


File  Number: 


090225 


Date  Passed: 


Ordinance  amending  Chapter  12A  of  the  San  Francisco  Housing  Code  to  achieve  water  conservation 
by  improving  the  water  efficiency  of  residential  buildings  by  amending  the  standards  for  water  closets, 
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F^ILE  NO.  090226 


ORDINANCE  NO. 


77'  Of 


[Commercial  Water  Conservation  Ordinance  Amendments  ] 

Ordinance  amending  Chapter  13A  of  the  San  Francisco  Building  Code  to  achieve  v/ater 
consen/ation  by  improving  the  water  efficiency  of  commercial  buildings  by  changing 
the  standards  for  water  closets,  urinals,  showerheads  and  faucet  aerators  and 
requiring  leak  repair,  required  upon  the  occurrence  of  major  additio?is  ov 
imprfejvements,  and  in  aii  defined  commerciaS  buildings  no  later  than  January  r  2017. 
authonxsrsg  an  exemption  to  preserve  historical  integrity  cf -the  building,  authorizing 
paper  and/or  oiectronic  forms  for  compliance  and  providmg  that  f,  ompliance  --ecords 
rrsay  foe  available  v5a  the  internet,  providing  that  reasonable  fees  may  be  -squired  to  pay 
for  th©  cost  of  implementing  this  Chapter,  to  bs  established  by  .'i^ubsequ  int  Board 
acfitpcrn  and  providing  that  this  ordinance  shall  fee  effective  m>  earlier  tha.-'  Ji^'V  ^?009. 


Be  it  ordained  by  thr;  ^'-^eople  of  the  City  and  CoLinty  of  San  Francisco. 

Section  1.  The  San  Francisco  Building  Code  is  hereby  amended  by  ai^'e'id'.io  Chapter 
13A,  to  read  as  follows: 
SEC^/f^  1301A  -T!TLE, 

This  chapter  shal'f  be  known  as  the  'Commercial  Water  Conservation  O'ciinance." 

SEC..m>A'--1 302A  -  INTENT 

It  is  the  intent  of  this  chapter  to  conserve  existing  water  supplies  by  i-e^-kse^i^  managing 
the  overall  demand  for  water  in  commercial  buildings,  includins  tourist  hotels  and  motels,  by 


Note- 


Additions  are  single -under Una  italics  'Junes  AVu  , 
deletions  are  sMJ^t^im^gh-iial-ics-T-imes-Ni"^.'  h'^  ,  •  •  • 
Board  amendment  additions  are  doubje  under!. ne(i 
Board  amendment  deletions  are  stfikethfetjg|-»-nofnt,>i 
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requiring  the  installation  of  water  conservation  devices  in  commercial  buildings  upon  the 
occurrence  of  specific  events  and  in  any  event  no  later  than  November  I,  1994  January  J.  2017. 

SEC.^fit^  1 303A,  —DEFINITIONS. 

•  .  For  the  purpose  of  this  chapter,  certain  terms  are  defined  as  follows: 

ACCESSIBLE  means  there  is  sufficient  space  in  which  to  install  the  specified  water  and 
energy  conservation  n-ieasure  without  significant  alteration  to  the  structure  For  ducts, 
pleriLiiTis  or  pipes,  "accessible"  shall  mean  all  ductwork,  plenums  or  pipes  iocated  In 
mechanical  rooms,  on  roofs  and  aroimd  all  air  handling  units  In  addition,  pipes  located  above 
movable  ceiling  panels  shall  be  considered  accessible,  but  not  ducts  or  plenums.     ■  • 

AXCCESSIBLE  ATTIC  SPACE  means  a  space  between  a  ceiling  joist  and  roof  rafter 
where  the  vertical  cleat  height  from  the  top  of  the  bottom  chord  of  the  truss  or  ceiling  joist  to 
the  underside  of  the  roof  sheeting  at  the  roof  ridge  is  greater  thar-;  18  inches  (957  mm) 

BUILDING  OCCUPANCY  means  OCCUPANCY  as  defined  in  Chapter  3  of  this  code 
and  shall  also,  where  practicable,  include  the  primary  business  activity  of  the  property  as 
classified  by  Standard  Industrial  Classification  (SIC). 

BUILDING  TYPE  means  the  type  of  building  construction,  as  defined  in  Chapter  6  of 
this  code,  and  shall  take  into  consideration  whether  the  building  is  a  high-rise  building  as 
defined  by  Section  403  of  this  code. 

COMMERCIAL  BUILDING  means  any  privately  owned  building  except  those 
residential  buildings  and  portions  o/ mixed  residential-commercial  buildings  ef-p&Miens  thereof 
that  are  subject  to  the  energy  or  water  conservation  requirements  of  Chapter  12  or  Chapter  12A 
of  the  San  Francisco  Housing  Code  (Residential  Energy  Conservation  Ordinance  and 
Residential  Water  Conservation  Ordinance). 
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COST-EFFECTIVE  means  having  a  simple  economic  payback  that  does  not  exceed 
four  years  or  the  expected  lite  of  an  energy  conservation  measure,  whichever  is  shorter 


transfer 


umbering  or  leasing  of  real  property  to  another  person,  delivers  any  writfcn  instfumenh 


w]'ten-U-4iT-t!'}ei 

.  .     :  ESTABLISHED  CONTRACTOR'S  COST  means  the  contractor's  fee.  incbding  labor 
and  materia!,  plus  the.  engineer's  fee  to  do  the  required  work,  provided  that  the  engineer's  fees 
'  do  not  exceed  the  schedule  of  fees  provided  by  the  Building  Official. 

PERMIT  APPLICANT  means  the, person- listed  on  the  building  permiit  apoycation  as  the 
owner  or  lessee  of  .the  building. 

.  ,  QUALIFIED-INSPECTOR  means  an  energy  inspector  defined  in  Section  -i^-l^jA  UNA,  ■ 
.  who  is  authorized  to  perform  a  water  conservation  inspection, 

QUALIFIED  PROFESSIONAL  means  a  person  regularly  engaged  in  the  ^ield  of  making 
repairs,  adjustments  and  inspection  of  energy-using  equipment  contained  in  HV.AC  lighting  or 
service  hot  water  systems. 

SERVICE  HOT  WATER  means  the  supply  of  hot  water  for  domestic  or  commercial 
purposes  other  than  comfort  heating. 

SIMPLE  ECONOMIC  PAYBACK  means  the  time  needed  to  recover  a  conservation 
investment  on  the  basis  of  expected  energy  savings  at  current  energy  costs.  Simple 
economic  payback  is  expressed  in  years,  and  is  calculated  by  dividing  the  established 


*Supervisor  Maxwell/Mayor  Newsom* 
BOARD  OF  SUPERVISORS 


Page  3 
4/14/2009 


9680050doc 


1 

2 
3 
4 

5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


contractor's  cost  of  a  conservation  measure  by  the  estimated  dollar  savings  in  the  first  year. 
Available  tax  credits,  incentives  and  future  energy  costs  are  not  considered  in  the  calculation. 


m-6H-csuli  of  sale  or  exchange;  and  includes  the  execution  of  a  real  property  sales-contract  as  dcfmed 

WATER  CONSERVATION  INSPECTION  means  inspection  of  a  commercial  building 
for  compliance  with  the  requirements  of  this  chapter 

SEC,?mvi304A  ^-RULES  AND. GUIDELINES,     ;  i  =  - ..  w.  ~: 

1304A.1  Adopt  Rules.  The. Building  Official,  in  cooperation  with  the  General  Manager,! 
of  the  Public  Utilities  Gommission  and  other  advisors  as  the  Building  Official, may  deem 
appfopriate,  shall  adopt  reasonable  rules  and  guidelines  implementing  the  provisions  and 
intent  of  this  chapter  and  shall  make  them  available  to  the  public  along  with  the  informational 
brochure  described  in  Section  1309A  1307 A.  The  Building  Official,  in  cooperation  with  the 
General  Manager  of  the  Public  Utilities  Commission,  may  amend  these  rules  and  guidelines 
from  time  to  time  after  considering  public  input. 

1304A.2  Inspection  procedures.  The  Building  Official  shall  include  coverage  of  this 
chapter's  requirements  in  the  Water  Inspection  Procedures  established  by  the  Department. 

SEC.^VOA'  1305A  —CIVIL  REMEDIES.. 

1305A.1  Abatement.  A  commercial  building  shall  constitute  a  nuisance  under  the 
terms  of  Section  1 02A  of  this  code  when  the  installation  of  a  water  conservation  measure  in  a 
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commercial  building  is  required  pursuant  to  this  chapter  and  the  water  conservation  measure 
has  not  been  installed  by  November  1,  1994. 

The  nuisance  shall  be  abated  by  civil  action  pursuant  to  procedures  set  forth  in  Section 
102A  of  this  code  for  unsafe  buildings;  provided,  however,  that  in  no  event  shall  any  violation 
constitute  a  misdemeanor. 

I305A.2  Title  Transfer.  No  transfer  subject  to  this  chapter  shall  be  invalidaicd  solely  because 


eh^pte^  the  plaintiff  shall  be  entitled  te-^eurifccs  and  attorney  'sfees  necessary  to  bring  about 


SEC.TWN  AdOQA.  —REQUIREMENTS, 


shall  comply  with  the  applicable  water  c 


cqnircd  by  this  chapter  prior  to  any 


The  seller  must  furnish  a  copy  of  the  completed  inspection  form  shoyving  complic 


with  this 


chapter  to  the  buyer  prior  to  transfer  of  title. 


1306A.1.I  Scope.  This  section  shall  apply  to  the  entire  portion  of  the  c 


■ial  hiiilding  that 


is  transferred. 
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440Mr^  1306A.1  Building  Additions.  For  building  additions  where  the  sum  of  concurrent 
building  permits  by  the  same  permit  applicant  would  increase  the  floor  area  of  the  space  in  a 
building  by  more  than  ten  4^  percent,  the  permit  applicant  shall  obtain  a  valid  water 
conservation  inspection  and  shall  comply  with  the  applicable  water  consen/ation  measures 
required  by  this  chapter  as  a  condition  for  issuance  of  a  Certificate  of  Final  Completion  and 
Occupancy  by  the  Department  upon  completion  of  the  addition. 

1306A.2.1  1306A.1.1  Scope.  This  «^section  shall  apply  to  the  entire  building, 

4^4674-3  1306A.2  Building  Alterations  and  Improvements 

1 306A,2  1  For  alterations  or  improvements  where  the  total  construction  cost  estimated 
in  the  building  permit  is  greater  than  $^W9  $150,000.  as  a  condition  for,  issuance  of  a  Certificate:: 
of  Final  Completion  and  Occupancy,  or  final  permit  sign  off  by  the  Department  upon  completion  of  the 
alterations  or  improvements,  the  permit  applicant  shall  obtain.a  valid  water  conservation  inspection  and- 
shall  install  the  applicable  water  conservation  devices  required  by  this  chapter  that  serve  the  specific 
area  of  alteration  or  improvement. 

1306A.3.1  1306A.2.2  Notwithstanding  Section  1306A2.1,  for  any  alterations  or  improvements 
to  a  room  containing  any  of  the  water  conservation  devices  identified  in  Section  13  ISA,  as  a  condition 
for  issuance  of  a  Certificate  of  Final  Completion  and  Occupancy  or  final  permit  signoff  bv  the 
Department  upon  completion  of  the  alterations  or  improvements,  the  permit  applicant  shall  install  the 
applicable  water  conservation  devices  required  by  this  chapter  in  that  room. 

1306A.3  On  or  before  January  1,  201 7,  all  commercial  buildings  shall  be  in  compliance  with 
this  chapter,  and  the  owner  or  the  owner's  authorized  representative  shall  cause  a  water  conservation 
inspection  to  be  completed,  and  shall  have  a  certificate  of  compliance  on  file  with  the  Department  for 
the  entire  building,  or  the  entire  portion  of  the  mixed  residential  and  commercial  buildins  that  is 
.subject  to  the  required  water  compliance  measures  identified  in  Section  1313A, 
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SECTION  1307 A  miE  ALLOWED  FOR  COMPLIANCE 

1307A.I  Title  Transfers  or  Major  Improvements.  For  title  transfcf 


r  building  additions. 


alterations  and  improvements  (Section  13 06 A  above),  compliance  with  this  clmpter  shall  be  triggered 

measures  set  forth  in  this  chaptc-Fr 

Section  1313A,  the  owner  or  the  owner's  authorized  agent  shall  file  with  the  Public-  (Jhlidos 


SECTION  1308A  TMNSFER  OF  RESPONSIBILITY  FOR  COMPLIANCE 

130SA.  1  Transfer  to  Buyer.  The  seller  may  transfer  to  the  buyer  of  the  building  rcsponsibilit 


for  compliance  with  the  water  c 


■vation  measures  of  this  chaptc 


yrdancc  with  the  provisions 


of  this  scction,"ifat  the  time  of  transfer  of  title,  the  requirements  of  cither  Section  130SA.2  or  1308A.3 
have  been- met.' 

1 30SA.  2  Escrow  Account  Procedure. 

I308A.2.1  Water  conservation  inspection.  A  qualified  inspector  shall  conduct  a  water 


■vation  inspection.  The  seller  or  the  seller's  authorized  agent  shall  file  the  water  inspecti 


with  the  Department  along  with  a  written  statement  indicating  that  c 


t  has  been  set  up 


pursuant  to  this  section  and  giving  the  c 


V  holder 'i 


?  and  address  and  the  escrow  number. 
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deposited  info  (he  escrow  containing  the  foIloM'ing: 

! 30SA.  2. 2. 1  The  buyer's  agreement  that  the  required  M>atcr  ( 


vation  measures  will  be 


m  1 307A  • 

J30SA.2.2.2  The  seller's  agreement  that  funds  equal  to  I  percent  of  (he  purchase  price 
indicated  on  the  accepted  purchase  offer  or  $] 50,000,  whichever  is  less,  shall  be  retained  by  the 

■Hifieatc  of  compliance  with 
fhis  chapter  as  filed  \9ith-tlie  Dep{mm€nh->vUhm4l'ie4hn€--&Umve4f&r-€BmpUuncc  under -Scetion-^^^^y 


eomplic 


with  the  pro 


of  this  chapter  and  shall-disbursc  the  surplus  thereafter  remaining  to 


the  seller, 


2.  If  such  certificate  of  compliance  4s  not  delivered  to  the  escrow  holder  within  the  time  allowed 


for-eompliancc  under  Section  1307 A,  the  escrow  holder  slmll  deposit  all  said  funds  into  the 
Gmnmercial  Water  Conservation  Account  of  the-Repair  and  Demolition  Fund  of  the  Cily-and-Goimty-df 


San  Francisco  established  pursuant  to  Section  J02A.  13  of  this  code  to  be  used  exclusively  to  defi-ay  the 


section  so  long-6 


wH^lr-re 


1  appeal  is  pending  c 


?  has  been  granted  pursuant  to  Section  1310A 
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seller  or  the  seU 


water  inspection  for 


nth  the  Department  along  with  a  written  agreement  signed  by  the  buycf  and 


seller  whereby  the  buyer  agrees  that  the  required  water  conservation  measures  will  be  installed  wUhm 
ISO  days  of  the  close  of  escrow-with  a  certificate  of  compliance  filed  pursuant  to  Section  1313A. 

SECTION  1309A  1307A.  -INFORMATIONAL  BROCHURE, 

1309A.1  1307A.1  Written  Notice.  The  seller,  or  the  seller's  authorized  agent,  involveti-in-the 

netiee-ef  the  requirements  of  this  chapter  to  the  buyer. -The  Department  shall  make  available  to  the 
public  an: informational  broGhure  specifying  the  water  conservation  requirements: -iDo/<vor>'  of 

SEC.TTON-mm  1308A.  —POSTPONEMENTS  OF  REQUIREMENTS, 

1310A.1  1308A.1  Postponement  for  Demolition.  The  duty  of  a-seller.  buyer  an  owner  or 
permit  applicant  to  comply  with  inspection  and  water  conservation  requirements  applicable  to 
any  portion  of  a  building  subject  to  this  chapter  shall  be  postponed  for  one  year  from  the  date 
of  issuance  of  a  demolition  permit  for  said  building.  If  the  building  is  demolished  and  a 
certificate  of  completion  is  issued  by  the  Department  before  the  end  of  the  one-year 
postponement,  the  requirements  of  this  chapter  shall  not  apply.  If  the  building  is  not 
demolished  after  the  expiration  of  one  year,  the  provisions  of  this  chapter  shall  apply,  subject 
to  appeal,  even  though  the  demolition  permit  is  still  in  effect  or  a  new  demolition  permit  has 
been  issued. 
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SECTION  1311/1  I309A.—  EARLY  COMPLIANCE  WITH  WATER  CONSERVATION 
MEASURES, 

]3]]jirj-  1309A.1  Early  Compliance.  To  encourage  early  compliance  with  the 
requirements  of  this  chapter,  compliance  pursuant  to  Section  131  lA  may  he  completed  an  affidavH 
ef^mphance  may  be  voluntarily  filed  with  the  Public  Utilities  Commission  in  accordance  with  Scctior. 
13 07 A  at  any  time  before  compliance  would  othenwise  be  required.  In  the  event  of  early 
compliance,  a  water  conservation  inspection  shall  be  completed  and  a  certificate  of  compliance  shall 
be  filed  with  the  Department  in  accordance  with  Section  131  lA. 

SEC^mNI3I2A  13I0A.  —WATER  CONSERVATION  INSPECTIONS, 

4S4^A^  1 3 IDA.  1  Inspections.  A  water  conservation  inspection  which  satisfies  the 
requirements  of  this  chapter  shall  be  performed  as  required  by  this  chapter. 

SECTION  131 3A  1311A.  —PROOF  OF  COMPLIANCE  WITH  WATER  CONSERVATION 
MEASURES, 

1313A.1  1311A.1  Inspection  Form.  The  Department  shall  provide  standardized  forms^ 
that  may  be  paper  and/or  electronic  suitable  for  conducting  a  valid  water  conservation  inspection 
and  certifying  compliance  with  the  requirements  of  this  chapter,.  The  inspection  form  shall  be 
completed  and  signed  by  a  qualified  inspector,  furnished  to  the  permit  applicant,  building 
owner  or  the  owner's  authorized  representative,  and  fiie^  submitted  to  the  Department  in 
accordance  with  tjUs  Section  1313A.2  of  this  code. 
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1313A.2  131  lA. 2  Certificate  of  Compliance.  When  all  of  the  water  conservation 
requirements  have  been  met,  a  certificate  of  compliance  shall  be  signed;  and  filfti  submitted  to 
the  Department  and  recorded  in  accordance  withSeetien  ■13  i4r'i-7'J. 

1313A.3  1311A.3  Public  Records.  Completed  wjVater  conservation  inspection  results 
forms,  informational  surveys  and  certificates  of  compliance  shall  be-fiied-wit/'Uhv  Deportment  ami 
are  public  information,  shall  he  available  for  inspection  by  any  interested  person  records.  antJ  any 
person  may  inspect  them  during  regular  business  hours  at  the  Department,  and  may  be  made 
available  electronically  via  the  internet. 

■   \.:1311A.4  Fees.  Reasonabte. fees  may  be  required  to  pay  for,  but  not  exceed,  the  costs  of 
implementing  this. chapter.  Such  fees  shall  be  established  by  the  Board  of  Supervisors  upon 
recGmmendation  of  the  Director  of  the  Department  and  shall  include: 

 1.  The  cost  of  inspections  performed  by  the  Department; 

 2  The  cost  of  the  appeal  process  and  the  request  for  exemption  process: 

 3.  The  cost  of  filing  and  processing  documents  at  the  Department; 

 4.  The  cost  of  printing  forms  and  informational  brochures  by  the  Department: 

 5.  Other  expenses  incurred  by  the  City  and  County  of  San  Francisco  in  implementing  this 

Chapter.- 

 1311A.4.1  Fee  Schedule.  See  Buildins:  Code  Section  1  lOA,  Table  1  A-N  for  the  applicable  fees. 

once  established. 

 1311A.4.2  Fee  Review.  The  Director  of  the  Department  of  Building  Inspection  shall  cause  an 

annual  report  of  fees  to  be  made  and  filed  with  the  Controller  as  set  forth  in  Section  3. 1 7-2  of  the  San 
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Francisco  Administrative  Code.  The  Coniroller  shall  review  (he  report  and  file  it  with  the  Board  of 
Supervisors  alons  with  a  proposed  ordinance  readjusting  the  fee  rates  as  necessary. 

SECTION  1  SUA  1312A.  —APPEALS  FROM  RESULTS  OF  A  WATER  CONSERVATION 
INSPECTION  OR  REQUEST  FOR  EXEMPTION. 

■J^J'IA.]  1312A.1  Notice  of  Appeal.  Any  person  with  an  interest  in  the  property  subject 
to  a  water  conservation  inspection  who  contests  the  determination  of  a  qualified  inspector 
regarding  required  water  conservation  measures  may  appeal  said  decision  to  the  Building 
Offiekil  Director  within  20  ten  working  days  from  the  date  the  completed  inspection  form  was 
filed  with  the  Department.  The  notice  of  appeal  shall  state,  clearly  and  concisely,  the  grounds 
upon  which  the  appeal  is  based.  The  burden  of  proof  shall  be  on  the  applicant  to  demonstrate 
thai  the  water  conservation  measure  is  not  required  under  this  chapter.  The  determination  of 
the  Director  may  be  appealed  to  (he  Building  Inspection  Commission  pursuant  to  the  appeal 
procedures  established  in  the  Administradve  Code  Chapter  77. 

1314A.2  1312A.2  Appeal  Procedures.  The  applicant  may  appeal  the  Building  Official's 
Director's  decision  to  a  hearing  officer  or  the  Abatement  Appeals  Board  within  ten  10  working  days 
fi-om  (he  dale  (hat  said  decision  was  issued.  The  hearing  officer  shall  be  appointed  by  the  Building 
Offieial.  The  determination  of  the  hearing  officer  or  Abatement  Appeals  Board  shall  be  final. 
 The  Building  Official,  in  conjunction  with  thc-Public  Utilities  Commission,  shall  develop  clear 

of  this  code  shall  not  be  applicable  to  these  appeals.  Any  person  filing  an  appeal  pursuant  to  tlm 
section  shall  pay  a  filing  fee^Exemptions.  Any  person  with  an  interest  in  the  property  subject  to  a 
water  conservation  inspection  who  claims  an  exemption  pursuant  to  Section  I3I3A.3  and  1313A.4  of 
this  chapter  may  request  a  determination  of  exemption  from  the  Director  by  filing  the  request  and 
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1  stating  the  basis  for  (he  claim.  The  burdenxof proof  shall  be  on  the  applicant  to  demomtrate  the 

2  qualifications  for  the  exemption.  The  determination  of  (he  Director  may  be  appealed  to  the  Building 

3  Inspection  Commission  pursuant  (o  the  appeal  procedures  established  in  the  Administrative  Code 

4  Chapter  77.  Any  appeal  or  request  for  exemption  (o  the  Director  pur.'iuan(  (o  (his  Section  shall  be 

5  accompanied  by  payment  of  a  filing  fee,  pursuant  to  Section  1216  of  the  San  Francisco  Housing  Code. 
6 

7  SECTION  1315A  yj;5A— REQUIRED  WATER  CONSERVATION  MEASURES 

The  following  water  conservation  measures  are  required  for  commercial  buildings 
9  I3I5A.1  13 ISA.  1  Showerheads.  Low  flow^deviees-m-ai-l-^eee^mMe  Replace  all 

;10  showerheads.  having,  a  maximum  flow  rate  exceeding  rated  flow,  of  not  more  than  2.5  gallons 

■  (9.46vlitens)  per  minute,  with  showerheads  not  exceeding  the  maximum  flow  rate  established  bv  the 

-12  '  California  Energy  Commissionras  set  forth  in  the  Appliance  Efficiency  Regulations.  California  Code  of 


1 3  Regulations.  Title  20,  Sections  1 60 1  to  1608,  as  it  may  be  amended.  Showers  shall  have  no  more  them 

1 4  one  showerhead  per  valve.  For  purposes  of  this  subsection,  the  term  "showerheads"  includes  rain 

■  1 5  heads,  rain  tiles,  or  any  other  fitting  that  transmits  water  for  purposes  of  showering.  Showerheads  of 

16  the  ball-Joint  type  that  cannot  easily  be  removed  from  the  waU-^vithoul  structural  alteration  are  exempt 


25 


17  from  this  requirement. 

18  1315A.2  13I3A.2  Faucet  Aerators.  Aerators  attached  to  sink  faucets  which  faueets-are 

19  designed  to  accept  such  devices.  These  aerators  shall  include  a  flow  rcstrictor  and  shall  he  of  a  type 

20  approved  by  the  Building  Official  of  the  Department  Replace  all  faucets  and  faucet  aerators  having  a 

21  maximum  flow  rate  exceeding  2.2  gallons  per  minute  at  a  water  pressure  of  60  pounds  per  square  inch.  \ 

22  with  plumbing  fittings  not  exceeding  the  maximum  flow  rate  established  by  the  California  Fjiergy 

23  Commission,  as  set  forth  in  the  Appliance  Efficiency  Regulations,  California  Code  of  Regulations.  Title 

24  20.  Sections  1601  to  1608.  as  it  may  be  amended.  Health-care  facilities  that  are  subject  to  (he 
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riquiremcfUS  of  (his  chapter  shall  be  exempt  from  the  requirements  of  installing  acyators  on  siitk 
faucets  within  such  health-care  facilities  required  by  this  chapter  to  install  faucet  aerators  may  satisfy 
that  requirement  by  installing  other  flow  restricting  devices,  such  as  laminar  flow  control  devices. 

J3J5A.3  13I3A.3  Water  Closets  Low  Flow  Toilets.  Low  flow  toilets  [3.5  gall^  (13.25  liters) 
per  flush  or  less]  or  approved  devices  in  toilets  designed  to  reduce  the  total  volume  of  water  in  each 
toilet  flush,  including  but  not  limited  to  (1)  flush  reducers,  (2)  flow  rcstrictors  and  (3)  volume  reducers. 
Installation  of  a  retrofit  device  will  not  be  required  when- its  installation  will  impede  the  designed 
functiormg  and/of'-flushing  of  the  toilet.  Replace  all  water  closets  that  have  a  rated  water  consumption 
exceeding  1.6  gallotis  per  flush  with  fixtures  not  exceeding  the  rated  maximum  water  consumption 
established  in  the  San  Francisco  Plumbing  Code  Chapter 4,  Section  402.2,  as  it  may  be  amended.  An  ' 
owner  of  a  commercial  building  may  request  an  exemption  from  replacing  a  water  closet  in  the 
building  if  the  replacement  would  detract  from  the  historical  integrity  of  the  building  as  determined  by^^ 
the  Director  of  the  Department  of  Building  Inspection  pursuant  to  the  California  Historic  Building 
Code  and  Section  I312A.2. 

1313A.4  Urinals.  Replace  all  urinals  that  have  a  flow  rate  exceeding  one  gallon  per  flush  with 
fixtures  not  exceeding  the  maximum  flow  rote  established  in  the  San  Francisco  Plumbing  Code.  Section 
402.3,  as  it  may  be  amended.  An  owner  of  a  commercial  building  may  request  an  exemption  from 
replacing  a  urinal  in  the  building  if  the  replacement  would  detract  from  the  historical  integrity  of  the 
building,  as  determined  by  the  Director  of  the  Deportment  of  Building  Inspection  pursuant  to  the 
California  Historical  building  Code  and  Section  1312A.2. 

I313A.5  Leak  repair.  All  water  leaks  shall  be  located  and  repaired.  To  determine  the  existence 
of  leaks,  the  following  is  required. 

 1.  Visual  inspection  or  water  meter  registration.  If  water  meter  registration  is  used,  compliance 

is  achieved  if  there  is  no  meter  movement  for  ten  minutes  while  all  fixtures  are  shut  off 
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 2.  All  lank  type  water  closets  shall  be  tested  with  leak  detector  tablets  or  dye  to  detect  slow 

valve  leaks  and  all  flushometer  type  fixtures  shall  be  visually  checked  for  proper  operation  with  respect 

to  timing  and  leaks. 

SECTION  13 16A  1214A.  —WATER  CONSERVATION  INSPECTIONS 

1316A.1  1314A.}  Inspections.  Inspections  to  determine  compliance  with  the  water 
consenyation  requirements  of  this  chapter  may  be  conducted  by  one  of  the  following: 

1.  An  authorized  inspector  of  the  Departir.ent; 

2.  A  private  inspector  authorized  by  the  Building  Official  pursuant  to  established  '■ules 
and  guideiines;  .  V  : 

;    .•.  r3.  A  private  inspector  hired  by  the  Department,  or  Public  Utilities  Commission,  on  a 
contractual  basis  underterms  and  fees  to  be  recommended  by  the  Depa^m.ents  and 
established  by  the  Board  of  Supervisors. 

1316A.2  1314A.2  Qualified  Inspector  Duties.  The  duties  of  a  qualified  inspector  shall  be 
as  follows: 

1 .  To  inspect  portions  of  a  building  that  are  subject  to  this  chapter  to  determine 
whether  the  water  conservation  standards  specified  in  Section  1315A  I3I3A  have  been  met 
and,  if  met,  to  sign  a  certificate  of  compliance,  pursuant  to  Section  i3l3A  13!  I  A,  and  to  furnish 
it  to  the  permit  applicant,  building  owner  or  owner's  agent; 

2.  To  record  on  an  official  inspection  form,  pursuant  to  Section  1313A  J  31 J  A.  all 
measures  required  by  this  chapter  for  which  the  building  is  in  noncompliance,  and  to  sign  the 
inspection  form  and  furnish  it  to  the  permit  applicant,  building  owner  or  owner's  agent 
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■1416A.3  1314A.3  Private  Water  Inspectors.  Private  inspectors  shall  be  required  to 
demonstrate  financial  responsibility  by  being  insured  and/or  bonded  in  amounts  to  be 
determined  by  the  Building  Official. 

I316A. '/  1314A.4  Conflict  of  Interest.  No  authorized  inspector  may  conduct  a  water 
inspection  on  any  building  in  which  that  inspector  has  a  financial  interest.  For  the  purposes  of 
this  section,  an  inspector  shall  be  deemed  to  have  a  financial  interest  in  a  building  if  the 
inspector: 

1 .  Is  an  owner  of  the  building  or  the  property  upon  which  the  building  is  located  in  full 
or  in  part: 

2.  Is  a  full- or  part-time  employee  of  the  building  or  its  owners;  .-  . 

3.  Is  regularly  placed  on  the 'building  staff,  by  a  company  that  provides  building- 
engineering  operations  and  maintenance,  or  other  building  services  to  the  prop.erty. 

I3J6A.5  I3J4A.5  Inspector  as  Employee.  No  inspector  may  s4m  approve  a  certificate  of 
water  conseivation  compliance  for  a  building  where  that  inspector  is  an  employee  or  officer  of 
a  company  that  performed  construction  or  repair  work  required  by  this  chapter. 

I3]6/ltr6  1314A.6  Limitation.  Water  conservation  inspections  are  intended  to  enforce 
the  provisions  of  this  chapter  only,  and  are  not  intended  to  determine  compliance  or 
noncompliance  with  any  other  portions  of  this  code. 

Section  2.  This  ordinance  shall  be  effective  no  earlier  than  July  1,  2009. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By: 


Noreen  Ambrose 
Deputy  City  Attorney 
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City  Hall 
1  Dr  Carlion  B  Goodkn  Place 
San  Fianctsco.  CA  94I02-46S9 


Ordinance 


File  Number: 


090226 


Date  Passed: 


Ordinance  amending  Chapter  13A  of  the  San  Francisco  Building  Code  to  achieve  water  conservation 
by  improving  the  water  efficiency  of  commercial  buildings  by  changing  the  standards  for  water  closets, 
urinals,  showerheads  and  faucet  aerators  and  requiring  leak  repair,  required  upon  the  occurrence  of 
major  additions  or  Improvements,  and  in  all  defined  commercial  buildings  no  later  than  January  1, 
2017,  authorizing  an  exemption  to  preserve  historical  integrity  of  the  building,  authorizing  paper  and/or 
electronic  forms  for  compliance  and  providing  that  compliance  records  may  be  available  via  the 
internet,  providing  that  reasonable  fees  may  be  required  to  pay  for  the  cost  of  implementing  this 
Chapter,  to  be  established  by  subsequent  Board  action,  and  providing  that  this  ordinance  shall  be 
effective  no  earlier  than  July  1,  2009. 


April  14,  2009  Board  of  Supervisors  —  SUBSTITUTED 

April  28,  2009  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  11  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbemd,  Mar, 

Maxwell,  Mirkarimi 

May  5,  2009  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbemd,  Mar, 
Maxwell,  Mirkarimi 


City  and  County  of  San  Francisco 


Printed  at  S::'  AM  on  S'jV9 


File  No.  090226  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  May  5,  2009  by 
the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


Date  Approved 


ngela  Calvillo 
erk  of  the  Board 


or  Gavin  Neya6m 


File  No.  090226 


(  ilv  ami  Couniy  of  San  I'raiichco 
Imh  Report 
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FILE  NO.  090385 


ORDINANCE  NO 


[Settlement  of  Lawsuit] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Robert  Cruz  and  Darwin  Dias  ' 
against  the  City  and  County  of  San  Francisco  for  $92,000;  the  lawsuit  was  filed  on 
January  14,  2008  in  the  United  States  District  Court,  Northern  District  of  California, 
Case  No.  08-0244;  entitled  Robert  Cruz,  et  al.  v.  City  and  County  of  San  Francisco,  et  al. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  "Robert 

Cruz,  et  al.  v.  City  and  County  of  San  Francisco,  et  a!.,"  United  States  District  Court.  Northern 

District  of  California,  Case  No.  08-0244;  by  the  payment  of  592,000. 

Section  2.  The  above-named  action  was  filed  in  United  States  District  Court,  Northern 

District  of  California,  Case  No.  08-0244;  on  January  14,  2008,  and  the  following  parties  were 

named  in  the  lawsuit;  Plaintiffs  Robert  Cruz  and  DanA'in  Dias;  Defendant  City  and  County  cf 

San  Francisco. 

APPROVED  AS  TO  FORM  AND  RECOMMENDED 
RECOMMENDED: 

DENNIS  J.  HERRERA  DEPARTMENT  OF  PUBLIC  WORKS 


benMosenreld 

Contfdiler 
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ED  R^i^lklN 
Director 
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Ordinance 


File  Number: 


090385 


Date  Passed: 


Ordinance  authorizing  settlement  of  the  lav/suit  filed  by  Robert  Cruz  and  Darwin  Dias  against  the  City 
and  County  of  San  Francisco  for  $92,000;  the  lawsuit  was  filed  on  January  14,  2008,  in  the  United 
States  District  Court.  Northern  District  of  California,  Case  No  08-0244;  entitled  Robert  Cruz,  et  al.  v. 
City  and  County  of  San  Francisco,  et  al. 


April  28,  2009  Board  of  Supervisors  —  PASSED  ON  FIRST  READIJ^G 

Ayes:  1 1  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbemd,  Mar, 
Maxwell.  Mirkarimi 

May  5,  2009  Board  of  Super\isors  —  FINALLY  PASSED 

Ayes:  1 1  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbemd,  Mar, 
Maxwell,  Mirkarimi 


/ 


Printed  alS: 27  AM  on  5/6/09 


File  No.  090385  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  May  5,  2009  by 
the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 
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FILE  NO. 090354 


ORDINANCE  NO. 


[Settlement  Of  Lawsuit] 

Ordinance  authorizing  settlement  of  the  administrative  action  filed  by  tlie  State  of 
California,  Department  of  Alcohol  and  Drug  Programs  against  tfio  City  and  County  of 
San  Francisco  for  $604,354;  the  administrative  action  was  initiated  on  Marcfi  20.  2008, 
in  the  California  Office  of  Administrative  Hearings,  Case  Nos.  SACPA  02/03-38  and 
03/04-38,  OAH  No.  2008070346  entitled  In  the  Matter  of  the  Audit  of  the  City  and  County 
of  San  Francisco,  Substance  Abuse  and  Crime  Prevention  Act. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  The  City  Attorney  is  hereby  authorized  to  settle  the  administrative  action 
entitled  In  the  Matter  of  the  Audit  of  the  City  and  County  of  San  Francisco.  Substance  Abuse 
and  Cnme  Prevention  Act,  California  Office  of  Administrative  Hearings,  Case  Nos  SACPA 
02/03-38  and  03/04-38,  OAH  No.  2008070346,  by  the  payment  of  $604,354. 

Section  2.  The  above-named  action  was  initiated  in  the  California  Office  of 
Administrative  Hearings  on  March  20,  2008,  and  the  follov/ing  parties  were  named  in  the 
lawsuit:  City  and  County  of  San  Francisco  and  the  State  of  California,  Department  of  Alcohol 
and  Drug  Programs. 
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APPROVED  AS  TO  FORM  AND 
RECOMMENDED: 


RECOMMENDED: 


DENNIS  J,  HERRERA 
City  Attorney 


DEPARTMENT  OF  PUBLIC  HEALTH 


TERENCE  MOWZELL' 
Deputy  City  Attorney 


MfTCH  H.  KATZ,  M.D. 
Director 


FUNDS  AVAILABLE 


APPROVED 


BEN  RpSEN, 
Controller 

Indejc/Jbode:  975015 
Subotyect:  05312 
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Health  Corbmission 
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Ordinance 


File  Number: 


090354 


Date  Passed: 


Ordinance  authorizing  settlement  of  tine  administrative  action  filed  by  [he  State  of  California. 
Department  of  Alcohol  and  Drug  Programs  against  the  City  and  Coun^/  of  San  Francisco  for 
$604,354;  the  administrative  action  was  initiated  on  March  20,  2008,  in  tfie  California  Office  of 
Administrative  Hearings,  Case  Nos.  SACPA  02/03-38  and  03/04-38.  OAH  No.  2008070346  entitted  In 
the  Matter  of  the  Audit  of  the  City  and  County  of  San  Francisco,  Substance  Abuse  and  Crime 
Prevention  Act. 


April  28,  2009  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 


Ayes:  11  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly.  Dufty,  Elsbcmd,  Mar, 
Maxwell,  Mirkarimi 


May  5,  2009  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbcmd,  Mar, 
Maxwell,  Mirkarimi 


City  and  County  of  San  Francisco 


File  No.  090354  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  May  5,  2009  by 
the  Board  of  Supervisors  of  the  City  and 
Countv  of  San  Francisco. 


Date  Approved 
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FILE  NO.  090211 


ORDINANCE  NO 


[Planning  Code — Amending  Appendix  C  to  Article  1 1  Regarding  608  Folsom  Street  ] 

Ordinance  amending  \he  designation  of  608  Folsom  Street  (Assessor's  Block  3735,  Lot 
009)  from  Category  V  (Unrated)  to  Category  III  (Contributory)  under  Plnnning  Code 
Article  11;  and  adopting  General  Plan,  Planning  Code  Section  101.1(b)  and 
environmental  findings. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Findings. 

(a)  On  November  13,  2008,  at  a  duly  noticed  public  hearing,  the  Planning 
Commission  in  Resolution  No.  17743  found  that  the  proposed  amendment  to  the  Article  1 1 
designation  of  608  Folsom  Street  was  consistent  with  the  City's  General  Plan  and  with 
Planning  Code  Section  101.1(b).  In  addition,  the  Planning  Commission  recommended  that 
the  Board  of  Supervisors  adopt  the  Article  1 1  designation  amendment.  A  copy  of  said 
Resolution  is  on  file  with  the  Clerk  of  the  Board  of  Supen/isors  in  File  No.      090211  and 
is  incorporated  herein  by  reference.  The  Board  finds  that  the  proposed  amendment  to  the 
Article  1 1  designation  is  consistent  with  the  City's  General  Plan  and  v;ith  Planning  Code 
Section  101.1(b)  for  the  reasons  set  forth  in  said  Resolution. 

(b)  Pursuant  to  Planning  Code  Section  302,  the  Board  finds  that  the  proposed 
amendment  to  the  Article  1 1  designation  will  serve  the  public  necessity,  convenience  and 
welfare  for  the  reasons  set  forth  in  Planning  Commission  Resolution  No.  17743.  which 
reasons  are  incorporated  herein  by  reference  as  though  fully  set  forth.  A  copy  of  said 
Resolution  is  on  file  with  the  Clerk  of  the  Board  of  Supen/isors  in  File  No.    090211  . 


Note: 


Additions  are  single-underline  italics  Times  Ne^v  Roman; 
deletions  are  strikcthrough  italics  Times  New  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  &tnketbrough-f>offnal. 
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(c)  The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
Ordinance  are  in  compliance  with  the  California  Environmental  Quality  Act  (California  Public 
Resources  Code  section  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the 
Board  of  Supervisors  in  File  No.    09021 1  and  is  incorporated  herein  by  reference. 

(d)  The  Board  of  Supervisors  hereby  finds  that  608  Folsom  Street  (Assessor's  Block 
3735,  Lot  009),  is  located  outside  a  designated  Consen/ation  District  and  outside  the 
proposed  boundary  extension  of  the  New  Montgomery  -  Second  Street  Conservation  District 
related  to  the  Transit  Center  District  Survey,  is  over  40  years  old,  has  been  judged  to  be  of 
Individual  Importance  and  has  been  rated  Very  Good  in  Architectural  Design  and  Relationship 
to  the  Environment,  and  that  amending  its  designation  from  Category  V  (Unrated)  to  Category 
III  (Contributory)  will  further  the  purposes  of  and  conform  to  the  standards  set  forth  in  Article 

1 1  of  the  San  Francisco  Planning  Code. 
Section  2:  Designation. 

(a)  Pursuant  to  Sections  1 102  and  1 106  of  the  Planning  Code,  the  designation  of 
608  Folsom  Street  (Assessor's  Block  3735,  Lot  009)  is  hereby  changed  from  Category  V 
(Unrated)  to  Category  III  (Contributory).  Appendix  C  of  Article  11  of  the  San  Francisco 
Planning  Code  is  hereby  amended  to  include  this  property. 

(b)  This  amendments  to  the  Article  1 1  designation  was  initiated  by  application  of  the 
owner  and  recommended  by  Resolution  No.  626  of  the  Landmarks  Preservation  Advisory 
Board  on  October  15.  2008  and  by  Resolution  No.  17743  of  the  Planning  Commission,  which 
Resolutions  are  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.   ^  ^  ^3-^  i 

and  which  Resolutions  are  incorporated  herein  by  reference  as  though  fully  set  forth. 

Section  3.  The  properties  shall  be  subject  to  further  controls  and  procedures  pursuant 
to  the  San  Francisco  Planning  Code  and  Article  1 1 . 
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APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By:   ^  

Marlena/G.  Byrne 
Deputy  Qijly  Attorney 
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FILE  NO.090093  Amendment  of  the  ^^.0!^^^^,^^^^^ 

in  Board 
5/5/09 

[Solar  Energy  Agreements  with  Recurrent  Energy  ] 

Ordinance  approving  a  25-Year  Power  Purchase  Agreement  and  Site  Lease  Agreomont 

with  RE-SFCITY1,  LP  (Recurrent),  a  wholly  owned  subsidiary  of  Recurrent  Energy,  to 

finance,  construct,  own,  operate,  and  maintain  a  solar  photovoltaic  power  plant  on  the 

rooftop  of  the  North  Storage  Basin  Reservoir  and  certain  adjacent  land  on  the  Sunset 

Reservoir  property  located  at  the  intersection  of  24'"  Avenue  and  Ortega  Street,  San 

Francisco,  and  to  sell  ail  electricity  generated  by  the  project  to  the  City  acting  through 

its  Public  Utilities  Commission. 

NOTE:  Additions  are  sifis:le-underline  italics  Times  New  Roman; 

deletions  are  slrikc-fhmng^f-H^ieiy-Timcs  New  Roman. 
Board  amendment  additions  are  double-underliped: 
Board  amendment  deletions  are  strikothrough  normal 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  Findings:  The  Board  of  Supervisors  of  the  City  and  County  of  San 
Francisco  hereby  finds,  determines  and  declares  that; 
(a)  Background 

(1)  In  May  2001,  the  Board  of  Supervisors  approved  Ordinance  No.  124-01 
directing  the  Public  Utilities  Commission  (PUC)  and  the  Department  of  the  Environment  (ENV) 
to  adopt  plans  to  implement  all  practical  transmission,  conser^/ation,  efficiency  and  renewable 
alternatives  to  fossil  fuel  generation  in  the  City  and  County  of  San  Francisco  (the  City). 

(2)  In  November  2001 ,  the  San  Francisco  electorate  adopted  Propositions  B 
and  H,  to  promote  the  development  and  use  of  renewable  energy  in  the  City. 

(3)  In  November  2002,  the  Board  of  Supervisors  approved  Resolution  No. 
827-02  endorsing  the  Electricity  Resource  Plan  as  a  policy  guideline  to  be  used  in  proposing 
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and  implementing  specific  actions,  and  directing  the  PUC  and  ENV  to  pursue  the 
development  of  renewable  energy  and  energy  consen/ation  programs. 

(4)  In  March  2002,  the  Board  of  Supervisors  approved  Resolution  No.  158-02 
directing  ENV  to  work  with  the  PUC  to  develop  a  plan  to  reduce  greenhouse  gas  emissions  to 
20%  below  1990  levels  by  2012.  Pursuant  to  this  resolution,  ENV  and  the  PUC  published  a 
Climate  Action  Plan  for  San  Francisco. 

(5)  The  Climate  Action  Plan  for  San  Francisco  provides  that  the  PUC  should 
continue  to  identify  suitable  sites  and  oversee  installation  of  solar  systems  at  municipal 
facilities,  and  should  work  with  other  City  agencies  such  as  the  Airport,  the  Port,  and  the 
Department  of  Parking  and  Traffic  to  develop  large-scale  solar  projects. 

(b)      Selection  Process  and  Environmental  Review 

(1 )  On  March  10,  2008,  PUC  issued  a  request  for  proposals  (RFP)  to  sell 
electricity  to  the  PUC  Power  Enterprise  from  two  solar  photovoltaic  power  plants  constructed, 
operated  and  maintained  respectively  on  PUC  property  at  the  Sunset  Reservoir  and  Port 
property  at  Pier  96. 

(2)  On  March  25,  2008,  the  San  Francisco  Planning  Department,  Major 
Environmental  Analysis  section  determined  that  the  proposed  4.97  Megawatts-peak  solar 
photovoltaic  project  at  the  Sunset  Resen/oir  (the  Solar  Project)  was  categorically  exempt  from 
environmental  review  under  the  California  Environmental  Quality  Act;  a  copy  of  this 
determination  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  090093  . 

(3)  On  April  18,  2008,  PUC  received  five  proposals  in  response  to  the  RFP, 
three  of  which  were  deemed  not  to  be  responsive  to  the  RFP  requirements  and  were 
eliminated  from  final  consideration,  and  two  proposals  which  proceeded  through  to  selection 
and  evaluation. 
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(4)  PUC  staff  and  the  Human  Rights  Commission  review  of  the  proposals 
resulted  in  the  selection  of  Recurrent  Energy  as  the  best  qualified  firm. 

(5)  On  May  13,  2008,  the  PUC  adopted  Resolution  No.  08-0078.  a  copy  of 

090093 

which  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  . 

approving  the  selection  of  Recurrent  Energy;  awarding  agreement  No.  CS-921.  Power 
Purchase  &  Site  Lease  Agreement,  and  authorizing  the  General  Manager  to  enter  into 
negotiations  for  leases  and  power  purchase  agreements  for  installations  at  the  Sunset 
Reservoir  and  at  Pier  96. 

(6)  On  December  9,  2008,  the  PUC  adopted  Resolution  No.  08-0222  which 
authorized  the  General  Manager  to  execute  CS-921 .  a  25-Year  power  purchase  agreement 
(PPA)  and  a  site  lease  agreement  (Lease)  with  Recurrent  for  the  Sunset  Reservoir  site, 
subject  to  approval  by  Board  of  Supervisor.  Copies  of  PUC  Resolution  No.  08-0222,  the  PPA 
and  the  Lease  are  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  Qg-QQ93 

projoot  at  the  Pier  96  site  to  the  Board  at  a  later  date. 
(c)      Key  PPA  Terms 

(1)  The  General  Manager  and  Recurrent  will  execute  the  Lease  only  if;  (1) 
the  City  provides  written  notice  to  Recurrent  confirming  delivery  of  the  premises  on  or  before 
May  31,  2009,  and  (ii)  Recurrent  does  not  provide  written  notice  to  the  City  rejecting  the  site 
due  to  risks  from  the  condition  of  the  site  on  or  before  June  30,  2009.  If  the  Lease  is  not 
executed,  the  PPA  will  terminate  and  the  City  will  reimburse  Recurrent  for  50%  of  certain  third 
party  development  costs,  up  to  a  cap  of  $100,000. 

(2)  The  PPA  provides  that  the  City  will  purchase  the  power  produced  by  the 
Solar  Project  at  the  contract  price  of  $235.00  /MWh,  escalated  at  3%  per  year.  The  estimated 
cost  of  electricity  from  the  projects  at  Sunset  Reservoir  project  and-Pier  96  will  be 
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approximately  $2,000,000  $1.869.920  a  year,  escalated  at  3%  per  year.  The  PPA  is  for  a 
term  of  25  years.  Ihelguaranteed  maximum  PPA  cost  is  $60.21 8.61 9.  The  PUC  shall  not 
less  than  annually  provide  to  the  Board  of  Supervisors  a  report  on  the  administration  of  the 
PPA  and  the  lease.  The  report  shall  include,  without  limitation,  the  follov\/ina  information: 

(i^the  progress  of  construction  of  the  solar  facility. 

Qij  the  amount  of  energy  produced  by  the  facility: 

(iii)  funds  expended  under  the  lease  and  PPA: 

(iv^  material  disputes  under  the  lease  and/or  PPA: 

(v)  Other  matters  deemed  relevant  byPUC. 

(3)  The  PPA  requires  that  the  PUC  take  all  action  necessary  to  include  all 
estimated  annual  payments  under  the  PPA  in  the  PUC's  budget  for  each  fiscal  year  funded 
from  PUC  power  revenues.  The  PUC  covenants  to  make  the  necessarv  annual 
appropriations  to  cover  the  maximum  annual  payment  due  under  the  25-vear  Power  Purchase 
Aoreement.  to  include  these  payments  as  an  operating  expense  of  the  Electric  System  in 
accordance  with  San  Francisco  Charter  Section  16.103fa)f1)  and  to  establish  budgeted 
revenues,  including  Power  rates  and  charges,  to  ensure  sufficient  sources  are  available  to 
timely  meet  this  commitment.  In  addition,  as  an  internal  budgetary  matter,  the  PUC  will  hold 
$1 .8  M  in  fund  balance  reserve  during  each  year  of  the  term  of  the  PPA. 

(4)  The  City  does  not  pays  only  25%  of  the  contract  price^for  any  power 
produced  above  120%  of  the  annual  expected  output  of  the  Solar  Project. 

(5)  Recurrent  is  responsible  for  design,  installation,  interconnection  and 
regulatory  approval  of  the  Solar  Project. 

(6)  Seven  years  after  the  effective  date,  the  City  may  has  n  one  timo 
opportunity  to_buy  the  Solar  Project  at  the  higher  of  fair  market  value  or 
$a3TQQQ.O0Q$32 .4 12.352.  Fifteen  years  after  the  effective  date,  the  Citv  mav  buv  the  Solar 
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Project  at  the  higher  of  fair  market  value  or  the  net  present  value  of  the  remaining  projected 
payments  due  plus  the  reasonable  residual  value  fem©val-e©&t  of  the  q^peratina  facilltv. 

(7)  The  PPA  includes  a  clause  approved  by  the  Risk  Manager,  indemnifying, 
holding  harmless  and  agreeing  to  defend  Recurrent  from  acts,  claims,  liabilities  and  losses 
arising  from  acts  or  omissions  of  the  City  in  the  performance  of  its  obligations  under  the  PPA. 
except  those  arising  by  reason  of  the  sole  negligence  of  Recurrent. 

(8)  The  City  may  terminate  the  PPA  at  any  time  for  a  public  purpose  subject 
to  compensating  Recurrent  for  its  associated  unavoidable  losses,  including  in  the  case  of  a 
termination  after  commencement  of  commercial  operation,  the  present  value  of  the  City's 
projected  payments  pursuant  to  the  PPA  for  the  remainder  of  the  term. 

(9)  The  City  may  suspend  the  PPA  for  a  public  purpose  for  up  to  two  years, 
subject  to  (a)  compensating  Recurrent  for  its  removal  and  restoration  costs,  and  its 
unavoidable  costs  during  the  suspension  period,  including  its  debt  service  obligation  and  fixed 
operation  and  maintenance  costs  and  (b)  extending  the  term  of  the  PPA,  at  the  option  of 
Recurrent,  day  for  day  for  every  day  of  suspension. 

(10)  The  City  mav  deduct  anv  liquidated  damages  amount  under  the  Solar 
Proiect  First  Source  Hiring  Agreement  from  other  pavments  due  under  the  PPA  to  the  extent 
such  liquidated  damages  are  due  and  payable  by  Recurrent  but  have  not  vet  been  paid  to 
City. 


(d)      Key  Lease  Terms 

(1)  The  Lease  v^ill  be  executed  only  if  the  City  tenders  the  site  to  Recurrent 
by  May  31 ,  2009,  and  Recurrent  does  not  reject  it  within  30  days. 

(2)  The  Lease  term  will  end  90  days  after  the  end  of  the  PPA.  and  the  rent 
will  be  one  dollar  ($1 )  per  year.  The  City  will  have  co-tenancy  rights  and  resen/ed  rights  that 
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permit  it  to  continue  to  operate  the  site  as  a  reservoir.   The  City  has  the  right  but  not  the 
obligation  to  maintain  the  property. 

(3)  The  usual  waiver  of  remedies  by  a  tenant  are  modified  to  reflect 
Recurrent's  rights  under  the  PPA  in  the  case  of  termination  or  suspension  for  public  purpose. 

(4)  The  City  will  reimburse  Recurrent  for  any  possessory  interest  tax 
assessed  on  the  Solar  Project. 

(5)  If  the  City  constructs  or  installs  a  facility  or  improvement  within  the  Sunset 
Reservoir  that  shades  the  Solar  Project,  the  City  will  have  to  pay  Recurrent  for  the  full  output 
that  would  have  occurred  absent  the  shading  if  Recurrent  notifies  the  City  of  the  shading  and 
the  City  does  not  remove  the  cause. 

Section  2.  Waiver  of  City  Administrative  Code  Provisions: 

(a)      For  the  PPA,  the  Board  of  Supervisors  hereby  waives  the  requirement  of 
Section  21.9(a)  of  the  San  Francisco  Administrative  Code  that  in  the  case  of  multi-year 
contracts,  payment  and  performance  obligations  after  the  first  year  be  made  subject  to  the 
appropriation  of  funds  for  the  contract.  This  waiver  is  reasonable  because  the  PPA  requires 
the  PUC  to  take  all  actions  necessary  to  include  all  estimated  annual  payments  under  the 
PPA  in  the  PUC's  budget  for  each  fiscal  year  funded  from  PUC  power  revenues. 

(-te)  For  the  PPA,  the-BQafd-o^Stipefvi& 

SeGt^0F^  2 1 . 1-9-€>f4he^af^^fan€fSGQ  Adm  inistfi 
maximum  amount  of  a  City  contract  obligation  shall  be  certified  by  the  controller.  This  waiver 

price  and  the  annuai-expeetod  output  of  the  Solar  Project.  Fufih 

Qf\\  Qf  the  annual  oxpcctcd 
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Section  3.  Authorizations:  Section  9.1 18  of  the  San  Francisco  Charter  requires 
approval  by  the  Board  of  Supervisors  for  leases  with  a  term  of  ten  years  or  nnore,  and  for 
contracts  in  excess  often  years  or  requiring  expenditures  above  ten  million  dollars. 

(a)  The  Board  of  Supervisors  authorizes  the  General  Manager  to  execute  the  PPA 
with  Recurrent  in  substantially  the  form  on  file  with  the  Clerk  of  the  Board  of  Supervisors,  in 
File  No.  09-0093  ,  with  such  changes  or  modifications,  including  without  limitation 
modifications  to  the  exhibits,  as  may  be  acceptable  to  the  General  Manager  and  the  City 
Attorney,  and  which  do  not  materially  increase  the  obligations  and  liabilities  of  the  City. 

(b)  The  Board  of  Supervisors  authorizes  the  General  Manager,  subject  to 
satisfaction  of  the  conditions  precedent  to  execution  referenced  above  and  in  the  PPA,  to 
execute  the  Lease,  substantially  in  the  form  on  file  with  the  Clerk  of  the  Board  of  Supervisors, 
in  File  No.  09-0093,  with  such  changes  or  modifications,  including  without  limitation 
modifications  to  the  exhibits,  as  may  be  acceptable  to  the  General  Manager  and  the  City 
Attorney  and  which  do  not  materially  increase  the  obligations  and  liabilities  of  the  City. 

(c)  In  connection  with  the  authorizations  described  above  the  Board  of  Supervisors 
directs  that  no  payments  shall  be  made  under  this  contract  without  written  approval  bv  the 
Controller  as  to  (A)  the  sufficiencv  of  SFPUC  Power  Revenues  included  as  an  operating 
expense  in  the  PUC's  budget  under  Charter  Section  16.103(a)(1)  to  mgke  such  payment  and 
(B)  overall  compliance  with  the  PPA. 

(d)  In  connection  with  the  authorizations  described  above  the  Board  of  Supervisors 
directs  the  PUC  to  collaborate  with  the  First  Source  Hiring  Administration  in  the 
implementation  of  the  First  Source  Hiring  Program  in  connection  with  the  Solar  Proiect.  To 
that  end,  each  PUC  budget  submission  during  the  term  of  the  PPA  until  the  fiscal  year 
following  the  completion  of  construction  of  the  Solar  Project  shall  include  a  summary  of 
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compliance  with  the  First  Source  Hiring  Agreement,  including  but  not  limited  to  a  statement  as 
to  whether  anv  notice  of  default  )r\as  been  issued  and  whether  anv  liouidated  damages 
gay rn e n t  i s  t h o n  due  and  owing  under  Section  83.12  of  the  San  Francisco  Administrative 
Code  but  not  yet  paid. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA.  City  Attorney 


Margar(t^  Gutierrez 
Deputy  City  Attorney 
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File  Number:       090093  Date  Passed: 

Ordinance  approving  a  25-Year  Power  Purcfiase  Agreement  and  Site  Lease  Agreement  with  RE- 
SFCITY1,  LP  (Recurrent),  a  wliolly  owned  subsidiary  of  Recurrent  Energy,  to  finance,  construct,  own, 
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[Administrative  Code  -  Establishing  Fees  under  the  Connmunily  Preservation  and  Bliytit 
Reduction  Act] 

Ordinance  amending  the  San  Francisco  Administrative  Code  Chapter  80,  Soction  80.4, 
to  authorize  the  Department  of  Public  Works  to  charge  a  fee  of  $250  to  cover  ttio  cost 
of  inspecting  blighted  properties  and  to  charge  an  increased  fee  to  recover  additional 
inspection  costs  incurred  in  enforcement  of  the  Community  Preservation  and  Blight 
Reduction  Act;  amending  Section  80.8  to  clarify  that  the  Blight  Enforcement  Abatement 
Fund  is  a  Category  Six  special  fund  within  the  meaning  of  Administrative  Code  Title 
XIII,  Section  10.100-1;  and  making  environmental  findings. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Findings. 

(1 )  On  The-November  4,  2008,  the  Board  of  Supervisors  passed  Ordinance  No. 
256-08,  amending  the  Administrative  Code  to  create  the  Community  Presen/ation  and  Blight 
Reduction  Act  ("Blight  Ordinance")  (effective  on  December  7,  2008). 

(2)  Section  80.4  of  the  Blight  Ordinance  requires  the  Department  of  Public  Works 
(the  "Department")  to  obtain  Board  of  Supervisors  approval  of  a  blight  inspection  fee  intended 
to  cover  Department  costs  of  inspecting  blighted  properties.  The  blight  inspection  foe  is 
distinct  from  any  applicable  abatement  fees  authorized  by  the  Blight  Ordinance. 

(3)  As  documented  in  Board  File  No.  090076      the  Department  has  calculated 
the  estimated  labor  costs  associated  with  blight  inspection,  including  applicable  staff  time  and 
materials  related  to  inspection,  supervision,  management,  and  processing.  The  Department 
estimates  that  Bureau  of  Street  Use  and  Management  costs  associated  with  non-graffiti 
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inspection  will  cost  approximately  $247.85;  Bureau  of  Street  Environmental  Sen/ices  costs 
associated  with  graffiti  inspections  will  cost  approximately  $248.94. 

(4)      The  Board  of  Supen/isors  finds  that  a  blight  inspection  fee  of  $250  will  support 
the  successful  implementation  of  the  Blight  Ordinance. 

Section  2.  Environmental  Findings.  The  Planning  Department  has  determined  that  the 
actions  contemplated  in  this  Ordinance  are  in  compliance  with  the  California  Environmental 
Quality  Act  (California  Public  Resources  Code  sections  21000  et  seq.).  Said  determination  is 

on  file  with  the  Clerk  of  the  Board  of  Supen/isors  in  File  No.  090076  and  is  incorporated 

herein  by  reference. 

Section  3.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Chapter  80,  Section  80.4  to  read  as  follows: 

SEC.  80.4.  GENERAL  PROVISIONS  -  ABATEMENT  OF  NUISANCE. 

(a)  Authority.  Whenever  the  Director  determines  that  a  property  is  blighted 
property,  the  Director  may  require  or  take  any  necessary  abatement  or  other  enforcement 
actions  to  cause  the  property  blight  to  be  abated  in  accordance  with  the  provisions  of  this 
Chapter,  or  by  any  other  lawful  means,  including  but  not  limited  to  abatement  procedures 
provided  for  elsewhere  in  the  Municipal  Code. 

(b)  Fees  for  Enforcement  of  Violation  Applicable  Irrespective  of  Abatement. 
Whenever  the  Director  issues  a  Notice  of  Violation  pursuant  to  this  Chapter,  the  Director  may 
impose  a  fee  to  recover  costs  associated  with  inspection  and  related  enforcement  costs. 
These  fees  shall  be  established  by  the  department  and  submitted  to  the  Board  of  Supervisors 
for  approval.  The  Director  shall  provide  notice  of  such  fees  under  Section  80.5  and  may 
collect  such  fees  according  to  the  procedures  in  Section  80.8,  below.  The  blishi  inspection  fee 


Supervisor  John  Avalos 
DEPARTMENT  OF  PUBLIC  WORKS 


Page  2 

April  29.  2009 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


charged  under  this  section  is  in  addition  to  any  abatement  fees  authorized  under  Section  80.5  and 
Section  80.8  of  this  Chapter. 

(1)  Application.  If  the  Department  inspects  a  properly  and  issues  a  notice  of  violation  or 
summary  abatement  order,  the  owner(s)  of  the  property         jj\Q,ybe  required  to  pay  the  Department  a 
blisht  inspection  fee  of  $250  to  cover  the  Department's  inspection  costs.  The  Department  shall  rescind 
the  blisht  inspection  fee  if  a  property  owner  successfully  contests  the  notice  of  violation  or  summary 
abatement  order  after  a  public  hearing  pursuant  to  Section  80. 5  (s)  of  this  Chapter.  The  Director  may 
reduce  the  blight  inspection  fee  upon  a  showing  of  financial  hardship  by  affected  property  owners. 

(2)  Controller  Reyiew  and  Adjustment  of  Fee  Amount.   Beginnins  with  fiscal  year  2009- 
2010,  the  Controller  will  annually  adjust  the  fee  amount  specified  in  this  Section  by  the  two-year 
average  consumer  price  index  change  for  the  San  Francisco/San  Jose  Primary  Metropolitan  Statistical 
Area.  No  later  than  May  15th  of  each  year,  the  Controller  shall  file  a  report  with  the  Board  of 
Supervisors  reporting  the  new  fee  schedule  and  certi  fying  whether:  (a)  the  blisht  inspection  fee 
produces  sufficient  revenue  to  support  the  costs  of  providing  inspection  service;  and  whether  (b)  the 
blight  inspection  fee  produces  revenue  significantly  in  excess  of  the  costs  of  providim  the  services  for 
which  each  inspection  is  conducted. 

(3)  Additional  Costs.  In  instances  where  Department  inspection  costs  exceed  the  blight 
inspection  fee  amount  specified  in  Section  80.4,  subsection  (b)(1).  the  Director  may  require  the 
property  owner  to  pay  an  additional  sum  in  excess  of  the  ordinary  blight  inspection  fee.  Tlie  blight 
inspection  fee,  together  with  any  additional  sum  authorized  under  this  section,  shall  not  exceed  the 
actual  costs  incurred  by  the  Department,  as  calculated  on  a  time  and  materials  basis.  The  Director 
also  may  charge  for  any  time  and  materials  costs  that  other  agencies,  boards,  commissions,  or 
departments  of  the  City,  including  but  not  limited  to  the  Office  of  the  City  Attorney,  incur  in  connection 
with  the  inspection  of  the  blighted  property.  Die  Director  shall  provide  property  owners  with  written 
itemization  of  the  basis  for  tJie  additional  fees  or  an  estimate  of  the  additional  fees  to  be  charjzed. 
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(c)  Summary  Abatement  of  Conditions  in  the  Public  Right-of-Way  -  Imminent 
Danger. 

(1 )  Any  condition  of  property  blight  in  the  public  right-of-way  that  is 
reasonably  believed  by  the  Director  to  be  imminently  dangerous  to  the  life,  limb,  health  or 
safety  of  the  public  may  be  summarily  abated  by  the  Director  in  accordance  with  the 
procedures  of  this  Chapter. 

(2)  Actions  taken  to  abate  imminently  dangerous  conditions  may  include,  but 
are  not  limited  to,  repair  or  removal  of  the  condition  creating  the  danger  or  any  other 
abatement  action  determined  by  the  Director  to  be  necessary. 

(3)  Costs  for  any  abatement  performed  on  behalf  of  the  City  may  be 
recovered  by  the  City  according  to  the  provisions  of  this  Chapter. 

(d)  General  Abatement  Provisions. 

(1 )  General  Provision.  Any  thing  or  condition,  including  but  not  limited  to 
violations  of  the  Municipal  Code  or  state  law,  that  threatens  injury  or  damage  to  the  health, 
safety,  welfare  or  property  of  members  of  the  public,  that  obstructs  the  free  use  of  property  of 
others  or  of  the  public  way  or  commons,  or  otherwise  interferes  with  the  comfortable 
enjoyment  of  life  or  property,  is  a  public  nuisance.  Such  public  nuisances  are  prohibited 
within  the  City  and  no  person  shall  create  or  participate  in  the  creation  or  maintenance  of  such 
a  public  nuisance. 

(2)  Applicability.  Whenever  the  City,  pursuant  to  this  Chapter,  takes  any 
action  to  abate  a  blighted  condition  or  requires  any  person  to  abate  any  blighted  condition 
existing  on  private  property,  the  procedures  set  forth  in  this  Chapter  may  be  utilized,  unless 
such  use  is  specifically  prohibited.  For  the  purpose  of  this  Chapter,  property  shall  include 
parcels  of  land,  and/or  any  building,  structure  or  portion  thereof. 
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(3)  Inspections  of  Private  Property.  Private  property  is  subject  to  inspection 
under  this  Chapter  whenever; 

(A)  There  is  reason  to  believe  that  a  condition  exists  on  such  property 
that  violates  a  provision  of  the  Municipal  Code,  or  that  makes  a  property  a  public  nuisance,  or 
in  a  blighted  condition;  or 

(B)  Such  inspection  is  deemed  necessary  by  staff  to  carry  out  the 
provisions  of  the  Municipal  Code;  or 

(C)  There  is  any  abatement  action  being  performed  on  the  property 
pursuant  to  a  provision  of  this  Chapter  or  any  order  issued  pursuant  thereto  requiring  such 
action;  or 

(D)  Such  inspection  is  conducted  to  determine  if  there  has  been 
completion  of  an  abatement  action  pursuant  to  any  abatement  order. 

(4)  Entry  onto  Private  Property  for  Inspection  Authorized.  Whenever  it  is 
necessary  to  make  an  inspection  of  property  to  investigate  or  enforce  any  of  the  provisions  of 
this  Chapter,  any  official  authorized  by  the  City  to  conduct  such  inspections  may  enter  such 
property  at  all  reasonable  times  to  inspect  the  same  provided  that: 

(A)  If  such  property  is  occupied,  the  official  shall  first  present  proper 
credentials  and  request  entry; 

(B)  If  such  property  is  unoccupied,  except  in  emergency 
circumstances,  the  official  shall  make  a  reasonable  effort  to  contact  the  owner  or  other 
persons  having  charge  or  control  of  the  property  and  request  entry; 

(C)  If  such  entry  is  not  granted  or  the  owner  or  other  persons  having 
charge  or  control  of  said  building  or  structure  cannot  be  contacted,  the  official  seeking  entry 
shall  have  recourse  to  every  remedy  provided  by  law  to  secure  entry. 
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(5)  Inspections  at  Discretion  of  the  City.  All  inspections  authorized  for  the 
purpose  of  investigation  or  enforcing  the  provisions  of  this  Chapter  shali  be  at  the  discretion  of 
the  City  and  nothing  in  this  Chapter  shall  be  construed  as  requiring  the  City  to  conduct  any 
such  inspection  nor  shall  any  actual  inspection  made  imply  a  duty  to  conduct  any  other 
inspection.  Furthermore,  nothing  in  this  Chapter  shall  be  construed  to  hold  the  City 
responsible  for  any  damage  to  persons  or  property  by  reason  of  making  an  inadequate  or 
negligent  inspection  or  by  reason  of  any  failure  to  make  an  inspection  or  reinspection. 

(6)  Obstruction  or  interference  with  Work  Prohibited.  No  person  shall 
obstruct,  impede  or  interfere  or  cause  another  to  obstruct,  impede  or  interfere  with  any  person 
who  is  engaged  in  abatement  actions  performed  pursuant  to  the  provisions  of  this  Chapter  or 
who  is  directing  or  performing  any  act  necessary  or  incidental  to  such  abatement. 

(7)  Time  Within  Which  to  Commence  and  Complete  Abatement  Work. 

(A)  Whenever  an  abatement  order  is  issued,  the  work  shall  commence 
as  soon  as  reasonably  possible  under  the  circumstances  and  be  diligently  pursued  to 
completion  with  the  time  periods  specified  in  the  order  issued  by  the  Director. 

(B)  If  no  City  permits  are  required  for  the  abatement  action  and  the 
conditions  arc  not  imminently  dangerous,  unless  otherwise  specified  in  the  order,  the 
abatement  actions  shall  commence  no  later  than  15  days  from  the  date  the  order  was  issued 
and  be  completed  within  30  days  from  commencement. 

(C)  If  City  permits  are  required  for  the  abatement  action,  unless  the 
period  of  time  is  extended  by  the  Director,  a  complete  application  for  each  such  permit  shall 
be  submitted  no  later  than  15  days  from  the  date  of  the  notice  of  violation.  Work  shall  begin 
within  30  days  of  the  issuance  of  the  permit  and  be  completed  within  30  days  from 
commencement  of  the  work,  unless  either  time  period  is  otherwise  specified  in  the  order. 
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(8)      Failure  to  Comply -- Abatement  Action  by  City  Authorized.  Whenever 
there  is  a  failure  to  comply  with  an  abatement  notice  or  order  within  the  time  specified  in  such 
notice  or  order,  or  within  the  later  time  specified  by  the  decision  of  an  administrative  hearing 
officer  on  appeal  from  the  Director's  decision,  the  Director  is  authorized  to: 

(A)  Cause  the  conditions  that  require  abatement  actions  to  bo  repaired  or 
abated  to  the  extent  necessary  to  remedy  the  conditions  causing  the  nuisance. 

(B)  Extension  of  time  permitted.  Any  person,  firm  or  corporation  required 
to  take  abatement  action  pursuant  to  this  Chapter  may  apply  to  the  Director  for  an  extension 
of  time  in  order  to  comply.  The  Director  may  grant  an  extension  of  time,  if  the  Director,  at  his 
or  her  discretion,  determines  that  such  an  extension  of  time  is  reasonable  under  the 
circumstances.  The  Director  may  require  a  written  agreement  by  such  person,  firm  or 
corporation  that  the  order  will  be  complied  with,  as  a  condition  for  such  extension.  The 
extension  of  time  to  complete  an  abatement  action  will  not  extend  the  time  for  any  hearing 
hereunder  unless  the  Director  expressly  so  states. 

(e)  Public-Owned  Property.  Where  the  property  is  owned  by  a  public  entity  other 
than  the  City,  the  Director  shall  cause  removal  of  the  blighted  condition  only  after  securing  the 
consent  of  an  authorized  representative  of  the  public  entity  that  has  jurisdiction  over  the 
property.  The  Director  shall  use  all  reasonable  efforts  to  minimize  blighted  vacant  lots  on  City- 
owned  property,  but  City-owned  property  shall  not  othenA/ise  be  subject  to  the  requirements  of 
this  Article. 

(f)  Public  Rights-of-Way.  The  Director  may  choose  to  abate  public  nuisances  upon 
the  public  right-of-way  in  accordance  with  the  notice,  hearing,  and  abatement  procedures  set 
forth  in  this  Chapter.  The  owner  and/or  occupant  of  the  premises  or  unit  adjacent  to  a  public 
sidewalk,  public  stairway  or  other  public  right-of-way  shall  be  held  liable  for  such  conditions, 
including  the  cost  of  enforcement  actions  under  this  Chapter. 
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Section  4.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Chapter  80,  Section  80.8  to  read  as  follows: 
SEC.  80.8.  COST  RECOVERY. 

(a)  Blight  Abatement  Fund.  The  City  shall  maintain  a  special  revolving  fund 
designated  as  the  "Blight  Abatement  Fund."  ne  Blisht  Abatement  Fund  is  established  as  a 
Caregon'  6  special  fund  within  the  meanins  of  Administrative  Code  Article  XIII,  Section  10.100-1, 
meaning  that  funds  may  be  appropriated,  interest  shall  not  accumulate  and  that  any  fund  balance  shall 
carry  forward  year  to  year.  Payments  shall  be  made  out  of  said  fund  upon  the  demand  of  the 
Director.  The  Blight  Abatement  Fund  shall  be  used  exclusively  to  defray  the  costs  and  expenses 
thiH-^naf-be  incurred  by  the  City  in  ascertaining  violations,  enforcing  the  provisions  of  this 
chapter,  and  doing  or  causing  to  be  done  the  necessary  work  of  repair  or  other  abatement 
work  performed  pursuant  to  this  Chapter.  This  fund  may  also  be  used  to  defray  the  costs  of 
the  City  performing  any  blight  abatement  where  it  is  determined  that  requiring  private 
abatement  of  a  blighted  condition  by  a  property  owner  would  impose  an  extreme  financial 
burden  on  that  property  owner. 

All  funds  collected  pursuant  to  this  Chapter  shall  be  paid  to  the  Controller  who  shall 
credit  the  same  to  Blight  Abatement  Fund. 

(b)  Expenses  -  Accounting  and  Report  Required.  The  Director  shall  keep  an 
itemized  account  of  the  expense  incurred  by  the  City  for  enforcement  and  abatement  actions 
performed  pursuant  to  the  provisions  of  this  Chapter.  Upon  the  completion  of  any  enforcement 
or  abatement  action,  the  Director  shall  prepare  an  invoice  specifying  the  actions  taken,  the 
itemized  and  total  cost  of  the  actions,  and  any  allowable  inspection  fees,  a  description  of  the 
properly  where  the  action  was  performed,  and  the  names  and  addresses  of  the  persons 
entitled  to  notice  pursuant  to  Section  80.5(e).  This  invoice  shall  be  served  on  such  persons  in 
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accordance  with  the  provisions  of  Section  80.5(f).  Such  invoices  may  be  served  upon  the 
completion  of  each  enforcement  or  abatement  action  or  may  be  served  upon  the  completion 
of  all  necessary  enforcement  and  abatement  actions. 

(c)  Payment  Required.  This  invoice  shall  be  paid  within  30  days  of  the  date  it  is 
served  or  within  the  time  and  in  the  manner  specified  by  the  Controller  or  Bureau  of 
Delinquent  Revenue  Collection.  Such  payment  shall  be  made  to  the  Controller. 

(d)  Failure  to  Pay.  If  the  responsible  party  fails  to  pay  the  invoice  within  thirty  days 
of  service,  the  Director  may  take  such  action  to  collect  the  fees  as  he  or  she  deems 
appropriate,  including  (i)  referral  of  the  matter  to  the  Bureau  of  Delinquent  Revenue  Collection 
under  Article  V,  Section  1 0.39  of  the  Administrative  Code,  (ii)  initiation  of  lien  proceedings 
under  Article  XX,  Section  1 0.230  et  seq.  of  the  Administrative  Code  whereby  the  amount  of 
the  lien  shall  be  payable  in  the  same  time  and  manner  as  outstanding  ad  valorem  real 
property  taxes  due,  consistent  with  Article  XX,  Section  1 0.236,  and/or  (iii)  requesting  that  the 
City  Attorney  pursue  collection  of  the  penalties  imposed  against  the  responsible  party  in  a  civil 
action.  The  City  Attorney  may  request  its  attorneys'  fees  in  any  action  that  he  or  she  pursues 
to  collect  the  administrative  penalties  or  io  enforce  collection  of  the  penalties 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attomey 


Andrew  W.  Garth 
Deputy  City  Attorney 
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properties  and  to  charge  an  increased  fee  to  recover  additional  inspection  costs  incurred  in 
enforcement  of  the  Community  Preservation  and  Blight  Reduction  Act;  amending  Section  80.8  to 
clarify  that  the  Blight  Abatement  Fund  is  a  Category  Six  special  fund  within  the  meaning  of 
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FILE  NO.  090210  ORDINANCE  NO. 


[Zoning  Map  Amendment  -  2400  IRVING  STREET] 

Ordinance  amending  the  San  Francisco  Planning  Code  by  amending  the  Zoning  Map  of 
the  City  and  County  of  San  Francisco  by  amending  Sheet  ZN05  and  Sheet  SU05  to 
change  the  zoning  classification  of  the  northern  portion  of  the  property  located  at  2400 
Irving  Street,  Assessor's  Block  1725,  Lot  No.  053,  from  RH-2  (Residential  House,  Two- 
Family)  to  NC-2  {  Small-Scale  Neighborhood  Commercial  District)  and  include  it  within 
the  Irving  Street  Restaurant  &  Fast  Food  Restricted  Use  SUD;  adopting  findings, 
including  environmental  findings,  Section  302  findings,  and  findings  of  consistency 
with  the  General  Plan  and  Priorities  of  Planning  Code  Section  101 .1  (b). 

Note:  Additions  are  single-underline  italics  Times  New  Roman; 
deletions  are  strikclitmugi}  itali-es  Times  NG\<^mmm. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  stfikoth rough  normal. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 .  Findings.  The  Board  of  Supervisors  hereby  finds  and  determines  as  follows: 

(a)  Pursuant  to  Planning  Code  Section  302,  the  Board  finds  that  this  ordinance  will 
serve  the  public  necessity,  convenience  and  welfare  for  the  reasons  set  forth  in  Planning 
Commission  Resolution  No.-^2?iJ_.  arid  incorporates  such  reasons  by  this  reference  thereto. 

(b)  The  Board  finds  that  this  ordinance  is  in  conformity  with  the  Priority  Policies  of 
Section  101.1(b)  of  the  Planning  Code  and  the  General  Plan  for  the  reasons  set  forth  in 
Planning  Commission  Resolution  No.  I78ii       and  hereby  incorporates  said  findings  by 
this  reference  as  if  fully  set  forth  herein. 

January  13,  2009 

(c)  On     11",  2009,  the  Planning  Department  issued  a  General  Rule  Exclusion 
determining  that  the  proposal  is  exempt  from  further  review  under  the  California 
Environmental  Quality  Act  ("CEQA)  (California  Public  Resources  Code  Sections  21000  et 
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seq.),  the  State  CEQA  Guidelines  (California  Code  of  Regulations  Title  14  sections  15000  et 
seq.),  and  Chapter  31  of  the  San  Francisco  Administrative  Code  ("Chapter  31 "),  and  this 
Board  hereby  affirms  said  determination  and  incorporates  it  herein  by  reference. 

(d)  On  February  5.  2009,  the  Planning  Commission  held  a  duly  noticed  public  hearing 
and  in  Resolution  No.    I78ii       the  Planning  Commission  recommended  amendments  to 
the  Zoning  Map  of  the  City  and  County  of  San  Francisco  for  2400  Irving  Street,  Block  1725, 
Assessor's  Lot  No.  053,  copies  of  which  are  on  file  with  the  Clerk  of  the  Board  of  Supervisors 
in  File  No.    090210  . 

Section  2.  Pursuant  to  Planning  Code  Sections  106  and  302(c),  the  following  change  in 
zoning  classification,  duly  approved  and  recommended  to  the  Board  of  Supervisors  by  the 
Planning  Commission,  is  hereby  adopted  as  an  amendment  to  Sheets  ZN05  and  SU05  of  the 
Zoning  Map  of  the  City  and  County  of  San  Francisco. 


"Description  ofPropertv 


Northern  port.ion  of  Assessor's 
Lot  No.  053  in  Block  1725 


RH-2 


NC-2,  Irving  Street  Restaurant 
&  Fast  Food  Restricted  Use 
SUD 
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DENNIS|J.  HERRERA,  City  Attorney 
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FILE  NO.  090286 


ORDINANCE  NO 


[Amending  provisions  of  Chapter  18  of  the  Administrative  Code  to  specify  enforcemeni  and 

consolidate  reporting  requirements.] 

Ordinance  adopting  and  implementing  amendments  to  Sees.  18.13-1  and  18.13-5  of  the 
San  Francisco  Administrative  Code. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending  and 

adding  to  Sec.  18.13-1  to  read  as  follows: 

SEC.  18.13-1.  MAXIMUM  PERMISSIBLE  OVERTIME 

(a)  Employees  may  only  work  overtime  if  authorized  by  an  appointing  ofticer  or 
designee,  and  employees  may  not  assign  themselves  to  work  overtime.  Appointing 
officers  or  designees  shall  only  assign  overtime  when  work  cannot  be  completed  within 
normal  work  schedules.  Except  as  provided  for  below,  absent  prior  approval  of  Ihe 
Director  of  Human  Resources  (or,  if  appropriate,  the  Director  of  the  Municipal 
Transportation  Agency),  no  appointing  officer  shall  suffer  or  permit  any  employee  to. 
(i)  work  overtime  hours  that  exceed,  in  any  fiscal  year,  thirty  percent  (30%)  of  the 
number  of  hours  that  the  employee  is  regularly  scheduled  to  work  on  a  straighl-time 
basis  in  that  fiscal  year  (i.e.,  624  hours  for  a  full-time  2080  hour  per  year  employee);  or, 
(ii.)  work  more  than  eighty  (80)  hours  in  a  regular  work  week,  except  that  this  subsection 
(a)(ii)  does  not  apply  to  uniformed  Fire  Department  employees  who  do  not  work  a  standard  40 
hour  work  week.  For  the  purpose  of  calculating  the  maximum  number  of  overtime  hours 
an  employee  is  permitted  to  work  under  this  Section,  hours  attributed  to  vacation  and 
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other  paid  leaves  shall  be  deemed  included  in  the  hours  the  employee  is  regularly 
scheduled  to  work  on  a  straight-time  basis  in  a  fiscal  year. 

(b)  An  appointing  officer  may  request  an  exemption  from  subsection  (a)  from  the 
Director  of  Human  Resources  (or.  if  appropriate,  the  Director  of  the  fvlunicipal 
Transportation  Agency)  based  upon  a  critical  staffing  shortage. 

(c)  The  provisions  of  Subsection  (a)  shall  not  apply  to  overtime  worked  by  any 
employee  where  the  City  and  County  of  San  Francisco  incurs  no  direct  or  indirect 
additional  costs  and  where  the  employee  acquires  no  right  to  compensatory  time  off. 
For  the  purposes  of  this  Section,  "direct  or  indirect  additional  costs"  includes  any 
additional  salary,  wages,  compensatory  time  or  any  other  benefit  provided  at  that  time 
or  deferred  until  a  later  date. 

(d)  An  appointing  officer  may  assign  overtime  hours  exempt  from  subsection  (a)  above 
in  the  event  of  disasters,  and  like  emergency  situations  where  such  overtime 
assignments  are  necessary  to  protect  public  safety. 

(e)  The  Controller  and  Director  of  Human  Resources,  with  the  assistance  ofdevanment 
heads,  shall  submit  a  biannual  report  to  the  Board  of  Supervisor     February  15'''  and  May 
15"'  on  JantMiy  5th  and  May  1st  Of  each  year.  The  report  shall  include: 

( 1 )  Budgeted  salaries  for  the  immediately  preceding  fiscal  year,  budgeted  overtime  for  the 
immediately  preceding  fiscal  year,  and  budgeted  overtime  as  a  percentage  of  budgeted  salaries 
for  the  immediately  preceding  fiscal  year; 

(2)  Actual  salary  expenditures  for  the  immediately  preceding  fiscal  year,  actual  overtime 
expenditures  for  the  immediately  preceding  fiscal  year,  and  actual  overtime  as  a  percentage  of 
actual  salary  expenditures  for  the  immediately  precedm^  fiscal  year; 
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(3)  Actual  year  to  date  salary,  expenditures  for  the  cur  rem  fiscal  year,  actual  vear-to-daie 
overtime  expenditures  for  the  current  fiscal  year,  and  actual  year-to-date  overtime  expendtlures 
as  a  percentage  of  actual  year-to-date  salary  expenditures  for  the  current  fiscal  year: 

(4)  Projected  salary  expenditures  for  the  current  fiscal  year,  projected  overtime  expenditures 
for  the  current  fiscal  year,  and  projected  overtime  expenditures  as  a  percentage  of  projected 
salary  expenditures  for  the  current  fiscal  year;  and 

(5)  docunicniin^The  extent  to  which  each  department  has  complied  with  the  reauiremeiui 

o£\h\s  section. 

(f)  In  addition,  the  The  Controller  shall  submit  a  monlhly  report  to  the  Board  of 
Supervisors  and  the  Mayor's  Budget  Director  listing  the  five  City  departments  using  the 
most  overtime  in  the  preceding  month.  A  hearing  on  this  report  shall  be  calendared  as 
a  standing  agenda  item  of  the  Budget  and  Finance  Committee  or  another  fiscal 
committee  of  the  Board  of  Supervisors  as  determined  by  the  President  of  the  Board  of 
Supervisors. 

(g)  If  the  biannual  report  described  in  subsection  (e)  identifies  any  departments  out  of 
compliance  with  this  section,  then  a  hearing  on  each  such  department's  noncompliance  will  be 
calendared  as  an  agenda  item  of  the  Budget  and  Finance  Committee  or  another  iisr  a  I 
committee  of  the  Board  of  Superxnsors  as  determined  by  the  President  of  the  Board  of 
Supervisors,  at  which  hearing  each  Appointing  Officer  or  designee  for  such  department  will 
report  his  or  her  department's  plan  for  coming  into  compliance  with  this  section. 

ifh)  This  ordinance  is  not  intended  to  supersede  overtime  distribution  rules  contained 
in  approved  memoranda  of  understanding  with  the  City's  exclusive  representatives 
except  as  necessary  to  ensure  compliance  with  subsection  (a)  above  to  the  extent 
allowable  by  state  or  local  law. 
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(i)  The  inient  of  the  Board  of  Supervisors,  in  adopiins  this  Section,  is  to  esiablish 
administrative  procedures  and  policies  for  the  guidance  of  its  appointing  officers.  It  is  not 
assumin)s.  nor  is  it  imposing  on  the  City  and  County  of  San  Francisco  or  on  its  officers  or 
employees,  an  obligation  for  breach  of  which  it  is  liable  in  money  damages  to  any  person  who 
claims  that  such  breach  caused  iniun,>. 
Section  2,  The  San  Francisco  Administrative  Code  is  hereby  amended  by  deleting  Sec. 
18.13-5  as  follows: 
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was  FINALLY  I'ASSKD  on  May  12,  2U09  l.v 
the  Board  of  Supervisors  of  the  C  it\  and 
County  of  San  Francisco. 
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FILE  NO.  090329 


Amendment  of  the  Whole 
in  Board 
5/5/09 


ORDINANCE  NO 


[Recreation  and  Park  Department-Sharp  Park.] 

Ordinance  amending  San  Francisco  Park  Code  Article  3  by  adding  Section  3  20.  to 
require  the  Recreation  and  Park  Department  to  develop  a  plan,  scliodulc  and  budget  for 
restoring  Sharp  Park  habitat  for  the  California  red-legged  frog  and  the  San  Francisco 
garter  snake  in  conformance  with  the  requirements  of  the  Endangered  Species  Act, 
and  transferring  Sharp  Park  to,  or  developing  a  joint  management  agreement  with,  the 
Golden  Gate  National  Recreation  Area  and  making  environmental  findings. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  Findings 

The  Planning  Department  has  determined  that  adoption  of  this  ordinance  is  in 
compliance  with  the  California  Environmental  Quality  Act  (California  Public  Resources  Code 
Sections  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.        090329  ,  and  is  incorporated  herein  by 


Section  2.  The  San  Francisco  Park  Code  is  hereby  amended  by  adding  Section  3  20. 
to  read  as  follows: 

SEC.  3.20  SHARP  PARK,  (aj  No  later  ihan  Jwe^Q-Julv  31.  2009.  the  Recreation  and  Park 
Department  shall  develop  a  plan,  schedule  and  budset  for  restoring  the  habitat  for  the  California  red- 
les!3:ed  frog  (rana  draytonii)  and  the  San  Francisco  sarter  snake  (Hiamnophis  sirtalis  tetrataenia)  tn 
conformance  with  the  Endangered  Species  Act,  16  U.S.  C.  1 531.  et  seq..  and  all  other  regidaiory 
requirements;  and  for  transferrins.  Sharp  Park  to,  or  developing  a  joint  management  agreement  with. 
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the  Golden  Gate  National  Recreation  /j/-efl._and  the  City  of  Pacifica  and/or  the  County  of  San 
Mateo,  in  accordance  with  the  deed  granting  Sharp  Park  to  the  City  and  County  of  San  Francisco  and 
San  Francisco  Administrative  Code  Section  23.41.  The  Department  shall  base  such  restoration  plans 
on  the  best  scientific  information  available,  and  shall  include  alternatives  that  (1)  retain  or  redesign 
the  golf  course  and  (2)  eliminate  the  golf  course. 

(b)  No  later  than  August  31 .  2009.  the  Department  shall  provide  to  the  Clerk  of  the 
Board  of  Supervisors  a  report  detailing  the  steps  taken,  and  the  progress  made,  to  achieve 
the^oals  s^t  forth  jn  subsection  (a),  above. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


Vir^ia  Dario  Elizondo 
Deputy  City  Attorney 
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090329 


Date  Passed: 


Ordinance  amending  San  Francisco  Parl<  Code  Article  3  by  adding  Section  3  20,  to  require  the 
Recreation  and  Park  Department  to  develop  a  plan,  schedule  and  budget  for  restoring  Sharp  Park 
liabitat  for  the  California  red-legged  frog  and  the  San  Francisco  garter  snake  in  conformance  with  the 
requirements  of  the  Endangered  Species  Act,  and  transferring  Sharp  Park  to,  or  developing  a  joint 
management  agreement  with,  the  Golden  Gate  National  Recreation  Area  and  making  environmental 
findings. 


April  7,  2009  Board  of  Supervisors  —  SUBSTITUTED 
May  5,  2009  Board  of  Supervisors  —  AMENDED 

Ayes:  11  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Clui,  Dal>  ,  Dufly,  Elsbcmd,  Mar, 

Maxwell,  Mirkarimi 

May  5,  2009  Board  of  Supervisors  —  AMENDED 

Ayes:  1 1  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbemd,  Mar, 
Maxwell,  Mirkarimi 

May  5,  2009  Board  of  Supervisors  —  PASSED  ON  FIRST  READING  AS  AMENDED 

Ayes:  1 1  -  Alioto-Pier,  Avalos,  Campos,  Cliiii,  Chu,  Daly,  Dufty.  Elsbemd,  Mar. 

Maxwell,  Mirkarimi 

May  12,  2009  Board  of  Supei-visors  —  FINALLY  PASSED 

Ayes:  1 1  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufly,  Elsbemd.  Mar, 
Maxwell,  Mirkarimi 


City  and  County  of  San  Francisco 


File  No.  090329 


I  hereby  certify  that  the  foregoing  Ordinance 
was  FINALLY  PASSED  on  May  12,  2009  by 
the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


S"/Zi/^1 


Date  Approved 


7|      Angela  Calvillf) 
Clerk  ef  the  Bo&d 
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AjTiended  in  Board 
5/5/09 


FILi^  NO.  080322 


ORDINANCE  NO. 


[Prohibition  on  loitering  outside  nightclubs  ] 

Ordinance  amending  the  San  Francisco  Police  Code  by  adding  Section  121,  to  proliibit 
loitering  outside  nightclubs. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  San  Francisco  Police  Code  is  hereby  amended  by  adding  Section  121. 
to  read  as  follows: 

SEC.  12L  LOITERING  OUTSIDE  NIGHTCLUBS  PROHIBITED. 

(a)  Findinss.  The  Board  of  Supervisors  of  the  Cilv  and  County  of  San  Francisco  finds  thai 
persons  who  loiter  outside  a  nightclub  when  an  event  is  in  progress  imperil  the  public's  safety  and 
welfare.  The  areas  outside  nightclubs  have  become  the  site  of  robberies,  assaults,  and  battery.  In 
addition,  the  Board  finds  that  persons  attending  nightclubs  have  become  intimidated  and  fearful  for 
their  safety  because  of  the  presence  of persons  loitering  outside  the  clubs.  Prohibiting  loitering  outside 
nightclubs  will  assist  police  and  club  security  staff  in  protecting  club  patrons  and  may  decrease  the 
incidence  of  crimes  of  violence  directed  at  club  patrons  by  providing  law  enforcement  officers  with  an 
additional  crime-fighting  tool  that  does  not  in  fringe  on  any  person's  basic  rights. 

(b)  Prohibition.  In  the  City  and  County  of  San  Francisco,  it  shall  be  unlawful  for  any  person 
to  loiter  outside  any  nightclub  between  the  hours  of  9  p.m.  and  3  a.m.  when  the  nightclub  is  open  for 
business. 

(c)  Definitions. 

(1)  For  the  purpose  of  this  ordinance,  unless  a  person  is  engaged  m  an  aciivuy  dcscnbed  ;/; 
Subsection  (d),  a  person  loiters  outside  a  nishtclub  when  the  person  remains  as  a  pedestrian  for  a 
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deletions  are  sinhclhrougli-H^lics  Times  New  Roman. 
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period  of  over  three  (2)  minutes  within  ten  (10)  feet  from  the  entrance  to  the  nightclub  or  within  ten 
(10)  feet  from  any  point  on  any  lines  formed  at  the  entrance  to  a  nightclub. 

(2)  For  the  purposes  of  this  ordinance,  a  nightclub  is  a  Place  of  Entertainment  as  defined  in 
Police  Code  Section  1060. 

(d)  Application.  This  ordinance  is  not  intended  to  prohibit  any  person  from  ensasins  in  any 
lawful  activity  that  must  be  conducted  within  ten  (10)  feet  from  the  entrance  to  a  nishtclub  or  ten  (10) 
feet  from  any  point  at  any  lines  formed  at  the  entrance  ton  nightclub  such  as  (1)  waiting  in  line  to  enter 
a  nightclub,  (2)  beins  present  in  a  smoking  area  designated  by  the  club  outside  the  club  for  patrons,  or 
(3)  waiting  for  a  bus  at  a  bus  stop  or  waiting  in  line  to  enter  a  theater  or  other  business.  Lawful 
activity  does  not  include  any  activity!  that  can  be  conducted  more  than  ten  (10)  feet  from  the  entrance  to 
the  nightclub  or  more  than  ten  (10)  feet  from  any  point  on  any  lines  formed  at  the  entrance  to  a 
nightclub. 

(e)  Warning.  Before  any  law  enforcement  officer  may  cite  or  arrest  a  person  under  this 
ordinance,  the  law  en  forcement  o  fficer  or  personnel  working  for  the  nightclub  must  warn  the  person 
that  his  or  her  conduct  is  in  violation  of  this  ordinance  and  must  give  the  person  an  opportunity  to 
comply  with  the  provisions  of  this  ordinance. 

(f)  Penalties. 

(1)   First  Conviction,  Any  person  violating  any  provision  of  this  section  shall  be  guilty  of-a 
misdemoanor  or  an  infraction.  The  comRtaint  chargmq  such  violation  shal^pecify  whGthof4he 
v4otat4Gn  is  a  mis4efnoanor  or  infraetion,  which  docision-shali-tee  that  of  the  District  Attomey:-4f 
Ghafgegt-as-afHnfractioFh  Ihipon  conviction,  the  violator  shall  be  punished  by  a  fine  of  not  less  than 
$50  or  more  than  $100.  and/or  community  service,  for  each  provision  violated.  If  charged  as  a 
misdemeaf^or.  upon  cefwletjGM^e-\^QtetQr^s4iaU-be-fiyrHshe<^>^^ne-of-nQt^ 
Qii-fflQfe-t4^f^-$§QGr^nd/Qr-€orwnunity  serviGei-for-eae^-provision-vjolated,  or  by  impr-jsonment 
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't€)d-©^net-m0fe4han  six  -(6)  fT>onths,-  of^) 


impriGonmont. 

(2)  Subsequent  Convictions.  In  any  accusatory  pleading  chtirnini:  a  v  .'"f  . /  .■^  section, 

if  the  defendant  has  been  previously  conyicted  of  a  violation  of  this  section,  each  such  previous 
violation  and  conviction  shall  be  charged  in  the  accusator\'  pleading.  Any  person  violating  any 
proyision  of  this  section  a  second  time  within  a  thirty  (30)-day  period  shall  be  guilty  of  a  misdemeanor 
and  shall  be  punished  by  a  fine  of  not  less  than  $300  or  more  than  $500.  and/or  community  service,  for 
each  provision  violated,  or  by  imprisonment  in  the  County  Jail  for  a  period  of  not  more  than  six  (6) 
months,  or  by  both  such  fine  and  imprisonment.  Any  person  violating  any  provision  of  this  section  a 
third  time,  and  each  subsequent  time,  within  a  thirty  (30)-dav  period  shall  be  zuilty  of  a  misdemeanor 
and  shall  be  punished  by  a  fine  of  not  less  than  $400  and  not  more  than  $500.  and/or  community 
service,  for  each  provision  violated,  or  by  imprisonment  in  the  County  Jail  for  a  period  of  not  more 
than  six  (6)  months,  or  by  both  such  fine  and  imprisonment. 

(s)  Severability,  If  any  subsection,  sentence,  clause,  phrase,  or  word  of  this  section  be  for  any 
reason  declared  unconstitutional  or  invalid  or  ineffective  bv  any  court  of  competent  jurisdiction,  such 
decision  shall  not  affect  the  validity  or  the  effectiveness  of  the  remaining  portions  of  this  section  or  any 
part  thereof 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


PAUL  2AREFSKY 
Deputy  City  Attorney 
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File  Number:       080322  Date  Passed: 

Ordinance  amending  the  San  Francisco  Police  Code  by  adding  Section  121,  to  prohibit  loitering 
outside  nightclubs. 


May  5,  2009  Board  of  Supervisors  —  AMENDED 

Ayes:  1 1  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell,  Mirkarimi 

May  5,  2009  Board  of  Supervisors  — -  PASSED  ON  FIRST  READING  AS  AMENDED 
Ayes:  9  -  Alioto-Pier,  Campos,  Chiu,  Chu,  Dufty,  Elsbernd,  Mar,  Maxwell, 
Mirkarimi 

Noes:  2  -  Avalos,  Daly 

May  12,  2009  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  9  -  Alioto-Pier,  Campos,  Chiu,  Chu,  Dufty,  Elsbernd,  Mar,  Maxwell, 
Mirkarimi 

Noes:  2  -  Avalos,  Daly 


File  No.  080322  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSi:i)  on  May  12.  2lJ0*>  l.v 
the  Board  of  Supervisors  of  the  Cily  and 

County  of  San  Franci%io. 
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Fl    -  NO. 


090526 


ORDINANCE  NO 


[Waiver  of  temporary  street  space  occupancy  fee  on  May  16,  2009  for  Small  Business  Week 
Sidewalk  Sale.] 

Ordinance  waiving  the  fee  in  Public  Works  Code  Section  724.1  (b)  for  temporary  street 
space  occupancy  In  certain  sections  of  the  City  on  Saturday,  May  16,  2009  as  part  of 
Small  Business  Week. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  In  order  to  promote  Small  Business  Week,  and  permit  sidewalk  sales  of 
merchandise,  the  fee  for  temporary  street  space  occupancy  set  forth  in  Public  Works  Code 
Section  724.1,  subsection  (b),  shall  be  waived  on  Saturday,  May  16,  2009,  between  7  am  and 
9  pm,  in  the  following  geographic  areas  of  the  City: 

Third  Street  between  Kirkwood  Avenue  and  Yosemite  Avenue,  Diamond  Street 
between  Monterey  Boulevard  and  Surrey  Street ,  Chenery  Street  between  Thor  Avenue  and 
Castro  Street,  Castro  Street  between  Market  and  19th  Streets,  18'''  Street  between  Hartford 
and  Diamond  Streets,  Market  Street  between  Castro  and  Sanchez  Streets.  Church  Street 
between  Market  Street  and  15**^  Street,  Chestnut  Street  between  Fillmore  and  Brodenck 
Streets,  Fillmore  Street  between  Chestnut  Street  and  Lombard  Street,  Steiner  Street  between 
Chestnut  Street  and  Lombard  Street,  Pierce  Street  between  Chestnut  Street  and  Lombard 
Street,  Scott  Street  between  Chestnut  Street  and  Lombard  Street  .  Divisadero  Street  between 
Chestnut  Street  and  Lombard  Street,  Broderick  Street  betv-'een  Chestnut  Street  and  Lombard 
Street,  Grant  Avenue  between  California  and  Pacific  Streets.  Waverly  Place  beKveen 
Sa.cramento  and  Washington  Streets,  Mission  Street  between  Avalon  Avenue  and  Onondaga 


Note: 
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Avenue,  Fillmore  Street  between 


Jackson  Street,  Divisadero  Street  between 
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Haight  Street  and  McAllister  Street,  Height  Street  between  Central  Street  and  Stanyan  Street, 
Hayes  Street  between  Laguna  and  Franklin  Streets,  Laguna  Street  between  Hayes  and  Fell 
Streets,  Octavia  Street  between  Grove  and  Fell  Streets,  Gough  Street  between  Grove  and 
Haight  Streets,  Irving  Street  between  Seventh  Avenue  and  Twelfth  Avenue,  Ninth  Avenue 
between  Lincoln  Avenue  and  Judah  Street,  Leiand  Avenue  between  Bayshore  Boulevard  and 
Peabody  Street,  24**^  Street  between  Diamond  and  Chattanooga  Streets,  Church  Street 
between  Elizabeth  and  25th  Streets,  Castro  between  Elizabeth  and  Jersey  Streets,  Diamond 
between  Castro  and  Jersey  Streets,  Irving  Street  between  19'^  Avenue  and  25'^  Avenue,  Polk 
Street  between  Broadway  and  Filbert  Streets,  Green  Street  between  Polk  Street  and  Van 
Ness  Avenue,  Union  Street  between  Van  Ness  Avenue  and  Steiner  Street,  Fillmore  Street 
between  Union  and  Lombard  Streets,  West  Portal  Avenue  between  15th  Avenue  and  Ulloa 
Street,  and  Ocean  Avenue  between  Phelan  Avenue  and  Manor  Avenue. 

All  other  provisions  of  Public  Works  Code  Sections  724  et  seq.  shall  remain  in  full 

effect. 
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DENNIS  J.  HERRERA,  City  Attorjifiv 
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Ordinance  waiving  the  fee  in  Public  Works  Code  Section  724. 1  (b)  for  temporary  street  space 
occupancy  in  certain  sections  of  ihe  City  on  Saturday,  May  16,  2009,  as  part  of  Small  Business  Week 


May  12,  2009  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 


May  12,  2009  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  1 1  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell,  Mirkarimi 

May  19,  2009  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Cliu.  Dal\,  f  )ult> .  F.lsbemd.  Mar. 
Maxwell,  Mirkarimi 


Ayes:  9  -  Alioto-Pier,  Avalos,  Chiu,  Daly,  Dufty,  Elst)cmd,  Mar,  Maxwell, 
Mirkarimi 

Absent:  2  -  Campos,  Chu 


City  and  County  of  San  Francisco 
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the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 
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SAN  FRANCISCO 

PUBLIC  LIBRARY 


Ordinance  amending  the  San  Francisco  Administrative  Code  by  amon^ng 
Section  10.100-12,  to  establish  a  pilot  program  using  the  Elder  Economic  Security 
Index  Fund  as  a  factor  for  determining  eligibility  for  the  Community  Living  Fund. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Section  10.100-12,  to  read  as  follows: 

SEC.  10.100-12.  AGING  AND  ADULT  SERVICES  COMMUNITY  LIVING  FUND. 

(a)  Establishment  of  Fund.  The  Aging  and  Adult  Services  Community  Living  Special 
Fund  is  established  as  a  Category  4  special  fund,  meaning  that  funds  may  be  appropriated, 
interest  shall  be  accumulated  and  that  any  fund  balance  shall  carry  forward  year  to  year.  The 
fund  may  be  referred  to  as  the  "Community  Living  Fund  for  Aging  and  Adult  Services."  The 
Community  Living  Fund  for  Aging  and  Adult  Sen/ices  shall  contain  all  monies  appropriated 
from  any  lawful  source  for  this  purpose  pursuant  to  Article  IX  of  the  City  Charter.  Unless 
expressly  indicated  in  the  Annual  Appropriation  Ordinance,  the  funds  appropriated  to  the 
Community  Living  Fund  for  Aging  and  Adult  Services,  regardless  of  the  source,  are  not 
intended  to  supplant  any  existing  funding  for  community-based  long  term  care  and  supportrve 
services. 

(b)  Use  of  Fund.  Monies  deposited  in  the  fund  shall  be  expended  for  the  purposes 
designated  by  the  Director  of  the  Department  of  Aging  and  Adult  Services  (DAAS).  as 
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approved  by  the  Aging  and  Adult  Services  Commission,  and  after  consideration  of  input 
provided  by  the  Health  Department  and  the  Long  Term  Care  Coordinating  Council.  The  fund 
shall  be  used  primarily  for  programs  and  services,  including  assistance  for  individuals  to  age 
in  place  in  their  own  homes  or  in  assisted  living  facilities  and  supportive  housing.  Such 
programs  and  services  shall  include  those  offered  or  funded  by  City  agencies  other  than 
DAAS.  The  fund  shall  target  those  individuals  currently  placed  in  institutional  care  who  are 
willing  and  able  to  be  discharged  to  community  living  as  well  as  those  individuals  at  imminent 
risl<  of  placement  in  institutional  care.  Funding  shall  be  used  for  services  and  programs  that 
enable  an  individual  to  live  independently  in  the  community.  The  fund  would  prioritize 
services  where  funding  is  not  available  through  alternative  sources  or  programs,  or  those 
services  that  may  be  needed  as  a  bridge  while  alternative  funding  is  secured.  Services  may 
include,  but  are  not  limited  to  the  following:  case  management,  personal  assistance  services 
and  homecare,  adult  day  health  and  social  day  programs,  money  management,  mental  health 
and  substance  abuse  services  including  residential  programs,  24-hour  mental  health  sen/ices, 
home  health  care,  and  subsidies  for  housing  and  residential  care.  Eligibility  for  assistance 
from  this  fund  shall  be  based  on  independent  needs  assessments  performed  by  qualified 
public  and  private  providers  and  subject  to  the  priorities  set  by  DAAS  through  the  planning 
and  budgeting  process.  Funds  shall  target  low-income  individuals  with  incomes  of  up  to  300 
percent  of  the  federal  poverty  level  subject  to  subsection  fe).  Funding  is  intended  to  increase 
and  enhance  services  and  support  for  individuals  in  a  way  that  is  consumer-centered  and 
flexible.  In  no  event  shall  the  cost  of  department  staffing  associated  with  the  duties  and 
services  associated  with  this  fund  exceed  15%  (fifteen  percent)  of  the  total  amount  of  the 
fund. 

(c)  Administration  of  the  Fund.  The  Director  of  Aging  and  Adult  Services,  or  their 
designee,  shall  administer  the  fund.  An  annual  plan  shall  be  prepared  by  DAAS  and 
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submitted  to  the  Aging  and  Adult  Services  Comnnission  for  approval  after  a  public  hearing 
process  that  includes  input  from  the  Health  Department  and  the  Long  Term  Care  Coordinatir>g 
Council.  Wherever  possible,  the  annual  plan  will  prioritize  projects  where  providing  funding  is 
likely  to  result  in  additional  State,  federal  or  charitable  dollars. 

(d)  Reporting  Requirement.  Six  months  from  the  adoption  of  this  ordinance,  and 
every  six  months  thereafter,  DAAS  shall  report  to  the  Board  of  Supervisors  the  level  of  service 
provided  and  costs  incurred  in  connection  with  the  duties  and  sen/ices  associated  with  this 
fund. 

(e)  Economic  Security  Index  Pilot  Program. 

(J)  DAAS  shall  develop  and  implement  a  pilot  program  using  the  2009  Elder  Economic 
Security  Standard  Index  calculated  by  the  University  of  California  as  one  of  the  factors  for  determining 
eligibility  for  applicants  to  the  Community  Living  Fun,  regardless  of  age,  under  subsection  (h).  in 
place  of  using  a  multiplier  of  the  Federal  Poverty  Level.  The  pilot  program  shall  end  on  January  I. 
201 L  unless  this  requirement  is  extended  by  ordinance  of  the  Board  of  Supervisors.  DyirjOQ  the  Pilot 
project.  DAAS  will  collect  and  anatyze,releyaritjjata  but  will  not  alter  current  Conr^munitv  Living 
Fund  eligibility  reguirements. 

(2)  DAAS  shall  report  on  use  of  the  Economic  Security  Index  as  part  of  the  first  report  U 
submits  to  the  Board  of  Supervisors  under  subsection  (d)  following  the  completion  of  the  first  six 
months  of  the  pilot  program,  and  then  asain  in  the  following  report,  so  that  use  of  the  Index  is 
addressed  by  DAAS  in  at  least  tv^'o  reporting  cycles.  The  reports  shall  discuss  the  impact  of  using  the 
Index  on  available  resources  and  the  applicant  population,  and  shall  include  recommendations  on  the 
continued  use  of  the  Index.  After  receipt  of  the  second  report,  the  Board  may  act  to  extend  the  pilot 
project.  It  The  Board  may  also  consider  at  anv  time  after  theiecejptjpf  the  second  report  the  use 
of  other  indexes,  similar  to  the  Elder  Economic  Security  Standard  index.  SUCh  as  the  Family 
Economic  Self-Sufficiencv  Standard  or  other  relevant  indices,  to  supplement  or  replace  use  of  the 
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Federal  Poverty  Level  in  determining  the  costs  of  living  in  the  Bay  Area  as  part  of  local  elisibility 


criteria  for  other  city  programs. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By: 


-^ALEETA  M.  VAN  RUNKLE 


Deputy  City  Attorney 
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Ordinance  amending  tlie  San  Francisco  Administrative  Code  oy  amending  Section  10.100-12.  to 
establish  a  pilot  program  using  the  Elder  Economic  Security  Index  Fund  as  a  factor  for  determining 
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FILE  NO.  090394 


ORDINANCE  NO 


[Settlement  of  Lawsuit] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  San  Francisco  Pier  33  LLC 
against  the  City  and  County  of  San  Francisco  for  5225,000;  the  lawsuit  was  filed  on 
July  9,  2007  in  San  Francisco  County  Superior  Court,  Case  No.  CGC  07-464954;  entitled 
San  Francisco  Pier  33  LLC  v.  City  and  County  of  San  Francisco,  et  al.;  other  material 
terms  of  said  settlement  are  agreement  to  amend  plaintiff's  lonso  of  San  Francisco  Port 
Commission  property  to  expand  permissible  uses,  allow  for  certain  sign  roplacomonts. 
and  provide  right  of  first  refusal  to  enter  into  five-year  lease  of  the  property  beginning 
June  13,  2014. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  "  San 
Francisco  Pier  33  LLC  v.  City  and  County  of  San  Francisco,  et  al..  San  Francisco  County 
Superior  Court,  Case  No.  CGC  07-464954,  by  the  payment  of  $225,000  and  agreement  to 
amend  plaintiff's  lease  of  San  Francisco  Port  Commission  property  to  expand  permissible 
uses,  allow  for  certain  sign  replacements,  and  provide  right  of  first  refusal  to  enter  into  five- 
year  lease  of  the  property  beginning  June  1 3,  2014. 
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Section  2,  The  above-named  action  was  filed  in  San  Francisco  County  Superior  Court 
on  July  9,  2007,  and  the  following  parties  were  named  in  the  lawsuit:  San  Francisco  Pier  33 
LLC;  and  the  City  and  County  of  San  Francisco,  by  and  through  its  Port  Commission. 


APPROVED  AS  TO  FORM  AND 
RECOMMENDED: 

DENNIS  J.  HERRERA 
City  Attorney 


JOANNE  HOEPER 
Chief  Trial  Deputy 


FUNDS  AVAILABLE: 


BEN  ROSENFIELD 
ContrBller 

Index  Code:  390407 
Subobject:  05312 


RECOMMENDED: 
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File  Number: 


090394 


Date  Passed: 


Ordinance  authorizing  settlennent  of  the  lawsuit  filed  by  San  Francisco  Pier  33  LLC  against  the  City 
and  County  of  San  Francisco  for  $225,000;  the  lawsuit  was  filed  on  July  9,  2007,  in  San  Francisco 
County  Superior  Court,  Case  No.  CGC  07-464954:  entitled  San  Francisco  Pier  33  LLC  v.  City  and 
County  of  San  Francisco,  et  al.;  other  material  terms  of  said  settlement  are  agreement  to  amend 
plaintiffs  lease  of  San  Francisco  Port  Commission  property  to  expand  permissible  uses,  allow  for 
certain  sign  replacements,  and  provide  right  of  first  refusal  to  enter  into  five-year  lease  of  the  property 
beginning  June  13,  2014. 
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Ayes:  11  -  Alioto-Pier.  Avalcs,  Campos.  Chiu,  Chu,  Daly,  Diitty,  F.lsbernd.  Mar, 
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June  2,  2009  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Blsbemd,  Mar, 
Maxwell,  Mirkarimi 
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I 


File  No.  090394  I  hereby  certify  that  the  foregoing  Ordinance 
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County  of  San  Francisco. 
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FILE  NO. 


090421 


ORDINANCE  NO. 


[Administrative  Code  Revision  to  Allow  Renewal  of  Contracts  for  Local  Rent  Supplement 
Program.] 

Ordinance  amending  the  Administrative  Code  by  amending  Chapter  24A 
"Administrative  Structure  Local  Rent  Supplement  Program  in  the  Offico  of  the  Mayor" 
by  amending  Section  24A.08  related  to  the  definition  of  Qualified  Tenant  to  delete  an 
out-dated  tenant  eligibility  requirement;  and  amending  Section  24A.10  related  to  the 
Term  of  Contract  to  extend  the  term  of  Rent  Supplement  Contracts  for  10  years 
beginning  April  1,  2009. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  Findings.  The  Board  of  Supervisors  hereby  finds  and  declares  as  follows: 

A.  The  City  entered  into  Hotel  Tax  Rent  Supplement  Contracts  in  1972  with  three 
low  income  senior  housing  providers  as  part  of  a  settlement  agreement  resulting  from  a 
lawsuit  against  the  Department  of  Housing  and  Urban  Development  (HUD),  the  City  and 
County  of  San  Francisco,  and  the  San  Francisco  Redevelopment  Agency  over  the 
displacement  of  low  income  seniors  at  the  time  the  Verba  Buena  Center  was  being 
developed.  As  part  of  the  settlement  agreement,  the  City  agreed  to  provide  over  200  units  of 
rent  subsidies  to  three  South  of  Market  Area  senior  residential  developments  for  a  period  of 
thirty-five  years.  HUD  agreed  to  provide  Section  8  assistance  to  the  remaining  portion  of  units 
at  those  buildings. 

B.  In  1986,  the  original  contract  with  the  three  low  income  senior  housing  providers 
expired  and  in  1987  the  Board  authorized  a  new  10-year  contract  in  Administration  Code 
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Section  24A.  In  2001 ,  the  Board  of  Supervisors  amended  the  Hotel  Tax  ordinance,  Business 
and  Tax  Regulations  Code  Section  515.01  et  seq.  to  omit  the  time  limitation  on  the  allocation 
of  hotel  tax  funds  to  the  rent  supplement  contracts.  The  contracts  were  extended  again  in 
1 997  and  then  amended  through  June  30,  2007  for  one  property  and  through  December  31 , 
2009  for  the  third  property. 

C.  The  legal  obligation  to  provide  these  subsidies  expired  on  June  30,  2007,  and 
since  that  time  the  City  has  temporarily  extended  the  contracts  in  order  to  avoid  a  disruption  in 
subsidies  that  would  displace  extremely  low  income  seniors. 

D.  The  City  has  worked  with  the  buildings'  owners  and  the  San  Francisco  Housing 
Authority  to  replace  the  Hotel  Tax  subsidies  with  Section  8  contracts,  but  only  one  building 
was  awarded  Section  8  project  based  subsidy,  while  the  other  two  buildings  will  need  more 
time  to  complete  the  process  of  qualifying  for  new  Section  8  replacement  contracts  and  it  is 
uncertain  if  they  will  be  eligible. 

E.  The  three  properties  that  receive  Hotel  Tax  Rent  Supplement  payments  provide 
a  critical  housing  resource  for  extremely  low  income  seniors  and  people  with  disabilities.  It  is 
in  the  public  interest  to  extend  these  contracts  beyond  the  end  of  April  2009  for  an  additional 
10  years  in  order  to  avoid  displacement  of  extremely  low  income  senior  residents.  The 
extended  contract  term  would  allow  continued  Hotel  Tax  Rent  Supplement  payments  to 
support  one  of  the  projects  during  a  rehabilitation  designed  to  allow  it  to  qualify  for  Section  8 
operating  subsidy  and  to  provide  financial  support  for  another  project  for  up  to  10  years  if  it  is 
unsuccessful  at  securing  other  forms  of  operating  subsidy. 

Section  2.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Sections  24A.08  and  24A.10.  to  read  as  follows: 
SEC.  24A.08.  QUALIFIED  TENANT. 
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(a)  The  benefits  of  the  rent  supplement  payments  are  available  only  to  an  individual  or 
a  household  renting  a  dwelling  unit  in  a  project  owned  by  an  eligible  housing  owner.  To  qualify 
for  such  benefits,  the  individual  or  household  shall  meet  the  following  requirements: 

(1)  Have  an  annual  income  below  the  maximum  amount  established  by  the  Mayor, 
which  amount  shall  not  be  higher  than  the  maximum  income  for  low-income  households  as 
determined  by  HUD  for  the  San  Francisco  Primary  Metropolitan  Statistical  Area,  adjusted  for 
household  sizer 

the  elderly;  and, 

{3}  Be  one  of  the  following: 

(A)  An  individual  or  household  displaced  by  governmental  action;  or. 

(B)  An  individual  who  is  62  years  of  age  or  over;  or  disabled;  or. 

 (C)  An  head  of  a  household  who  is  or  whose  spouse  is  62  years  of  age  or  over,  or 


who  is  disabled;  or, 

(D)  An  occupant  of  substandard  housing. 

(b)   For  the  purpose  of  this  Section,  income  shall  mean  total  annual  income  consistent 
with  policies  and  procedures  utilized  by  HUD  in  administering  the  federal  rent  supplerr>ent 
program  in  San  Francisco  pursuant  to  Section  8  of  the  United  States  Housing  Act  of  1937  (or 
pursuant  to  any  successor  program).  Total  annual  income  shall  mean  total  gross  income, 
before  taxes  and  other  deductions,  received  by  all  members  of  the  tenant's  household.  In 
determining  gross  income,  there  shall  be  included  all  wages,  social  secuhty  payments, 
retirement  benefits,  military  and  veteran's  disability  payments,  unemployment  benefits, 
welfare  benefits,  interest  and  dividend  payments,  and  such  other  income  items  defined  as 
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total  annual  income  by  HUD  for  its  rent  supplement  program  (see,  Title  24  Code  of  Federal 
Regulations,  Sections  5601  et  seq.). 

(c)  In  computing  household  income  for  the  purpose  of  this  Section,  the  following  shall 
be  observed: 

(1 )  Any  earnings  of  a  household  member  less  than  18  years  of  age  shall  be  excluded 
in  computing  the  household  income. 

(2)  The  Mayor  may  allow  special  deductions  from  total  gross  income  to  take  into 
account  expenses  incurred  as  a  result  of  disability  or  continuing  illness,  the  cost  of  necessary 
child  care  while  a  wage  earner  of  the  household  is  at  work,  and  such  other  deductions  as  he 
or  she  considers  appropriate. 

(d)  For  the  purpose  of  this  Section,  first  priority  for  occupancy  in  a  rent  supplemented 
unit  shall  be  granted  to  qualified  displacees  from  the  Verba  Buena  Center  Redevelopment 
Project,  provided  they  make  timely  application. 
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SEC.  24A.10.  TERM  OF  CONTRACT. 

first  payment  made  under  the  contract,  except  as  may  oihcrwtse-fxhfetfittretJ-hy- 

eligibility  of  the  pfoject  and  c 


supplement  contracts  may  be  entered  into  or  existing  rent  supplements  renewed  for  a  total  period  not  to 
exceed  10  years  beginning  on  April  I,  2009,  subject  to  the  continued  elij^ibilitv  of  the  protect  and 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By: 


SUSAN  CL.EVELAND-KNOWLES 
Deputy  City  Attorney 
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Ordinance 


File  Number: 


Date  Passed: 


Ordinance  amending  Chapter  24A  of  the  Administrative  Code  "Administrative  Structure  Local  Rent 
Supplement  Program  in  the  Office  of  the  Mayor,"  Section  24A.08,  related  to  the  definition  of  Qualified 
Tenant  to  delete  an  out-dated  tenant  eligibility  requirement;  and  amending  Section  24A.10  related  to 
the  Term  of  Contract  to  extend  the  term  of  Rent  Supplement  Contracts  for  10  years  beginning  April  1, 
2009. 


May  19,  2009  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  1 1  -  Alioto-Picr,  Avalos,  Campos,  Chfu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell,  Mirkarimi 

June  2,  2009  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell,  Mirkarimi 


PrinlctI  III  lO-.OX  AM  on  6/.1/09 


File  No.  090421 


I  hertliy  certify  that  the  foregoing  Ordinance 

was  1  IN  ALLY  PASSKD  on  June  2,  2009  by 
the  IJoarcI  fjf  Supervisors  of  the  Cil>  and 
( ouiily  ut  .S;in  Kritiieisci). 


An;?cl;i  (  - 
tjlcrk  ol'lfic  Hoard 


Date  Approved 


File  No.  090421 

City  and  County  of  San  Francisco  2 
Tails  Report 


1 

2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 

15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


No.  1_2_2-0^.  to  permit  the  Borrower  to  subdivide  the  improved  real  property  commonly 
known  as  53  Columbus  and  defined  in  the  Loan  Agreement  as  the  "Property"  (the 
"Project")  into  three  separate  legal  parcels,  with  one  legal  parcel  being  comprised  of  the 
land  portion  of  the  Project  (the  "Land  Parcel"),  one  legal  parcel  being  comprised  of  the 
commercial  portion  of  the  Project  improvements  (the  "Commercial  Parcel"),  and  one 
separate  legal  parcel  being  comprised  of  the  residential  portion  of  the  Project 
improvements  (the  "Residential  Parcel"),  and  either  sell  to  or  enter  into  a  99-year  lease  for 
the  Residential  Parcel  with  Columbus  United  Cooperative,  a  California  corporation,  and 
either  sell  to  or  enter  into  a  99-year  lease  for  the  Commercial  Parcel  with  the  Asian  Law 
Caucus,  a  California  nonprofit  corporation,  without  accelerating  the  term  of  the  Loan  or 
requiring  any  payment  under  the  Loan  for  such  transfers,  provided  that  such  entities 
assume  the  obligations  of  Borrower  pursuant  to  under  the  Regulatory  Agreement  made  by 
Borrower  in  favor  of  City,  dated  as  of  December  14,  2007,  recorded  in  the  Official  Records 

-San-^r-af>eig€oXounly-on-X)ecembe^4-r^0^^s-DocuCTeplJ^^  to  the  

extent  applicable  to  the  portion  of  the  Project  acquired  by  such  entities. 

Section  2.  In  accordance  with  the  recommendation  of  the  Mayor's  Office  of 
Housing,  the  Board  of  Supervisors  hereby  approves  of  a  proposed  amendment  to  the  Loan 
to  permit  the  conversion  of  the  residential  housing  on  the  Residential  Parcel  to  housing  that 
is  owned  or  leased_thLQuah  a  99-year  lease  by  a  validly-formed  limited  equity  housing 
cooperative  that  meets  all  of  the  requirements  in  Section  33007.5  of  the  California  Health 
and  Safety  Code,  as  may  be  amended  (a  "Cooperative"),  which  grants  owners  of  its  stock 
with  the  exclusive  right  to  occupancy  a  residential  unit  in  the  Residential  Parcel  and  will 
operate  and  maintain  the  Residential  Parcel  pursuant  to  the  Cooperative's  formation 
documents  and  occupancy  agreements  that  require  such  owners  to  pay  their  annual  share 
of  such  Residential  Parcel  operation  and  maintenance  costs,  if  the  Cooperative  enters  into 
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an  amendment  to  the  Regulatory  Agreement  as  to  the  Residential  Parcel  that  requires  (a) 
the  formation  documents  of  the  Cooperative  and  any  occupancy  agreements  that  it  enters 
into  with  the  owners  of  its  stock  limit  the  purchase  and  transfer  of  such  stock  at  a  price  that 
is  no  greater  than  the  greater  of  (i)  the  aggregate  of  (A)  S1 0.000;  (B)  the  value,  as 
determined  by  the  board  of  directors  of  the  Cooperative,  of  any  improvements  installed  at 
the  expense  of  the  owner  of  such  stock  with  the  prior  approval  of  such  board  of  directors: 
and  (0)  the  accumulated  interest,  or  an  inflation  allowance  at  a  rate  which  may  be  based 
on  a  cost-of-living  index,  an  income  index,  or  market-interest  index,  or  such  stock,  and  (ii)  a 
10  percent  annual  increase  on  the  consideration  paid  for  such  stock  by  its  first  owner,  (b) 
the  number  of  residential  units  at  the  Residential  Parcel  will  not  be  reduced,  and  (c)  if  an 
owner  of  Cooperative  stock  has  a  household  (as  defined  in  24  CFR  Section  570.3)  income 
that  does  not  exceed  forty  percent  (40%)  of  median  income  for  the  San  Francisco 
Metropolitan  Statistical  Area,  as  determined  from  time  to  time  by  the  United  States 
Department  nf  Housing  and  Urban  fOevelopment  Mfidian  InnnmR  ("Mftdian  Inr.nmp")  thp, 
annual  carrying  costs  charged  to  such  owner  shall  be  no  greater  than  the  annual  affordable 
rent  (as  established  by  the  San  Francisco  Housing  /Agency)  that  would  apply  to  the  Project 
unit  occupied  by  such  owner,  adjusted  for  household  size,  if  such  unit  were  rented  to  such 
owner,  provided,  however,  that  such  annual  carrying  costs  shall  not  exceed  thirty  percent 
(30%)  of  forty  percent  (40%)  of  fvledian  Income  (excluding  subsidios'K  adjusted  for 
household  size.  Adjustments  for  household  size  shall  be  made  with  the  adjustment  formula 
used  by  the  Mayor's  Office  of  Housing  for  other  SSLP  loans. 

Section  3.  In  accordance  with  the  recommendation  of  Mayor's  Office  of  Housing, 
the  Board  of  Supervisors  hereby  approves  of  a  proposed  amendment  to  the  Loan  to 
release  the  Commercial  Parcel  from  the  lien  of  the  construction  and  permanent  deed  of 
trust,  assignment  of  leases  and  rents,  security  agreement  and  fixture  filing  made  by 
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Borrower,  as  trustor,  in  favor  of  City,  as  beneficiary,  recorded  in  the  Official  Records  of  San 
Francisco  County  on  December  31,  2007,  as  Document  No  2007-1513168. 

Section  4,  The  Board  of  Supervisors  hereby  authohze  and  direct  the  Director  of  the 
Mayor's  Office  of  Housing  to  take  any  and  all  actions  which  the  Director  of  the  Mayor's 
Office  of  Housing  or  the  City  Attorney  may  deem  necessary  or  advisable  in  order  to 
effectuate  the  purpose  and  intent  of  this  ordinance,  including  the  execution  of  an 
amendment  to  the  Loan  Agreement  and  Regulatory  Agreement  and  a  partial  release  of 
deed  of  trust. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERR^RA,  City  Attorney 
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Ordinance 


File  Number: 


090475 


Date  Passed: 


Ordinance  approving  exceptions  to  requirements  under  San  Francisco  Administrative  Code  Sections 
66  and  66A  and  the  Seismic  Safety  Loan  Program  Regulations,  dated  May  2006.  adopted  by  the 
Board  of  Supervisors  through  Ordinance  No.  122-06,  to  amend  an  existing  Seismic  Safety  Loan 
Program  ("SSLP")  loan  for  a  project  at  53  Columbus  Avenue,  San  Francisco,  California,  to  allow  for 
cooperative  housing  and  a  transfer  of  the  commercial  portion  of  the  project  improvements 


May  19,  2009  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  1 1  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Cliu,  Daly,  Dulty,  Elsbernd,  Mar, 
Maxwell,  Mirkarimi 

June  2,  2009  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Alioto-Pier,  Avalos,  Campos,  Chin,  Chu,  Daly,  Dufty,  ELsbernd,  Mar, 
Maxwell,  Mirkarimi 


City  and  County  of  San  Francisco  I  Primed  at  I  OOf  a  \i  on  v.;  09 


File  No.  090475  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  June  2,  2009  by 
the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 
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FILE  NO.  090474 


ORDINANCE  NO 


[Divided  ownership  of  ROOTS  program  projects  comprised  of  separate  legal  parcels.) 

Ordinance  amending  San  Francisco  Board  of  Supervisors  Ordinance  No.  34-07  by 
permitting  projects  that  are  the  subject  of  ROOTS  program  grants  to  bo  coinprisod  of 
separate  legal  parcels. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  San  Francisco  Ordinance  34-07  ("Revised  ROOTS  Ordinance")  revised  the 
mandatory  components  of  the  ROOTS  program  set  forth  in  San  Francisco  Ordinance  71-06 
("Original  ROOTS  Ordinance")  to  read  as  follows: 

"Based  on  wori<  done  as  of  the  date  of  this  Ordinance,  the  Board  of  Supervisors 
recommends  that  the  Controller  disburse,  as  appropriate,  the  $1 .000,0000  appropriated  for 
the  Real  Ownership  Opportunities  for  Tenants  Program  and  certify  that  the  Mayor's  Office  of 
Housing  and  the  Board  of  Supervisors  have  created  the  Real  Ownership  Opportunities  for 
Tenants  program  which  includes  all  of  the  following  components; 

"(a)     Provide  a  program  designed  to  give  grants  only  to  non-profit  organizations 
specifically  chartered  to  provide  permanent  affordable  housing.  The  types  of  organizations 
eligible  for  grants  shall  be  clearly  defined  by  the  Mayor's  Office  of  Housing  or  by  ordinance  by 
the  Board  of  Supervisors  and  may  either  be  a  Resident  Association  or  an  outside  organization 
worthing  with  residents. 

"(b)     The  program  must  provide  that  all  projects  funded  with  funds  from  this 
Supplemental  Appropriation  ("Funds")  meet  the  following  criteria  to  be  outlined  in  a  program 


Note: 


Additions  are  single-underline  italics  Times  New  Roman; 
deletions  a  re  »u4ketihmugk'iUi I ies-i^mes- New-Romt i « . 
Board  amendment  additions  are  double„u nderliped . 
Board  amendment  deletions  are  strikethrough  normal 
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manual  established  by  the  Mayor's  Office  of  Housing  or  in  an  ordinance  approved  by  the 
Board  of  Supervisors: 

"{1 )     At  least  fifty  percent  (50%)  of  tenants  residing  in  the  ROOTS-eligible 
housing  at  the  time  of  application  and  benefiting  from  the  grant  must  be  households  making 
no  more  than  80%  of  the  San  Francisco  Area  Median  Income  as  determined  by  the  United 
States  Department  of  Housing  and  Urban  Development; 

"(2)     All  housing  purchases  supported  through  the  funds  shall  be  purchased 
under  a  formula  that  restricts  the  resale  price  of  individual  units  with  resale  restrictions 
enforced  by  recorded  deed  restrictions  and  a  99-year  ground  lease  of  the  land  with  a  validly 
formed  Community  Land  Trust  that  gives  the  Community  Land  Trust  the  right  of  first  refusal  to 
purchase  any  unit.  Upon  resale  of  the  land,  a  new  99  year  ground  lease  would  be  executed 
with  the  new  buyer,  thereby  maintaining  the  affordability  in  perpetuity.  Upon  resale  of  any 
unit,  resale  restrictions  must  apply  to  continue  to  make  the  unit  affordable.  The  Articles  of 
Incorporation,  the  Bylaws  of  the  Community  Land  Trust,  and  the  occupancy  agreement  of  a 
validly  formed  Limited  Equity  Housing  Cooperative,  shall  require  that  the  purchase  and  sale  of 
the  stock  or  membership  interests  of  members  of  ROOTS  assisted  housing  cooperatives  who 
cease  to  be  permanent  residents  will  be  at  a  price  that  is  no  greater  than  a  "Restricted  Value" 
as  determined  by  the  applicable  Articles,  Bylaws,  occupancy  agreement,  or  other  applicable 
documents.  The  Restricted  Value  shall  not  exceed  the  aggregate  of  the  following: 

"a.      the  consideration  paid  for  the  membership  or  shares  by  the  first 

occupant  of  the  subject  unit,  as  shown  on  the  books  of  the  resident  housing  cooperative  ; 

"b.      the  value,  as  determined  by  the  Board  of  Directors  of  the  resident 

housing  cooperative,  of  any  improvements  installed  at  the  expense  of  the  member  with  the 

prior  approval  of  the  Board  of  directors; 
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"c.      accumulated  interest,  or  an  inflation  allowance  at  a  rate  which  may 
be  based  on  a  cost-of-living  index,  an  income  index,  or  market-interest  index.  Any  increment 
pursuant  to  this  paragraph  shall  not  exceed  a  10  percent  annual  increase  on  the  consideratton 
paid  for  the  membership  or  share  by  the  first  occupant  of  the  unit  involved. 

"(3)     Eligible  projects  must  split  the  ownership  of  the  land  (v;hich  would  be  held 
by  a  non-profit  entity  chartered  to  provide  affordable  housing)  and  the  building  with  its 
improvements  (held  by  a  residents  housing  cooperative). 

"(4)     Eligible  projects  must  demonstrate  that  tenants  representing  a  majority 
(60%)  of  the  units  in  a  building  must  sign  "Intent  to  Purchase"  forms  to  begin  the  process. 
Applicants  must  demonstrate  how  the  involved  housing  cooperative  is  structured  to  provide  a 
democratic  decision  making  process. 

"(5)     This  fund  is  intended  to  fund  the  creation  of  permanently  affordable 
cooperatives  as  defined  by  applicable  local,  state  and  federal  laws.  All  buildings  converted 
from  rental  to  cooperative  housing  are  still  subject  to  state  and  local  condominium  laws  and 
restrictions. 

"(6)     Tenants  who  do  not  wish  to  become  cooperative  ov^ners  must  be  allowed 
to  rent  from  the  cooperative  at  the  price  as  they  did  pre-conversion  using  a  lifetime  lease. 

"(7)     Once  sold,  units  must  be  owner-occupied,  with  certain  exceptions  made 
for  up  to  12  months  in  any  3  year  period.  Subletting  to  roommates  is  allowable,  but  rent 
charged  can  be  no  higher  than  the  prorated  costs  to  the  owner. 

"(8)     Proposals  that  would  prevent  displacement  of  existing  tenants  from 
eviction  will  be  given  priority  in  the  selection  process. 


Supervisor  Chiu 

BOARD  OF  SUPERVISORS 


Pages 
4/21/09 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


"(c)  After  the  Controller  has  authorized  the  disbursement  of  the  Funds  to  the  Mayor's 
Office  of  Housing,  the  Mayor's  Office  of  Housing  shall  thereafter  make  an  annual  report  to  the 
Budget  and  Finance  Committee  on  its  expenditure  of  the  Funds." 

Section  2.  The  Mayor's  Office  of  Housing  has  reviewed  the  Revised  ROOTS 
Ordinance  and  recommends  the  following  modifications.  First,  the  Mayor's  Office  of  Housing 
proposes  allowing  the  projects  that  are  assisted  by  ROOTS  to  be  allowed  to  be  comprised  of 
one  or  more  separate  legal  parcels  if  the  land  parcel  is  owned  by  a  qualifying  sponsor 
organization  and  the  residential  parcel  is  either  owned  by  a  qualifying  resident  cooperative 
organization  or  owned  by  a  qualifying  sponsor  organization  that  enters  into  a  99-year  ground 
lease  with  a  qualifying  resident  cooperative  organization.  Second,  the  Mayor's  Office  of 
Housing  proposes  changes  to  clarify  that  a  purchaser  of  a  membership  interest  in  a  qualifying 
resident  cooperative  organization  will  have  a  lifetime  right  to  occupy  a  project  residential  unit 
and  an  equity  interest  in  such  cooperative  organization.  Based  on  the  recommendations  of 
the  Mayor's  Office  of  Housing,  the  Board  of  Supervisors  hereby  amends  the  provisions  of 
Ordinance  No.  34-07,  to  read  as  follows: 

Based  on  work  done  as  of  the  date  of  this  Ordinance,  the  Board  of  Supervisors 
reG&mmends  that  the-GoRtmllef-4isbyfser~a&^ppropriate,  the-$4yOQQjOQQ&^appr&pfiate44ef 
t4ie~Real  0\/\^er-sh^p-QppoptyRitiBS  for  Tenants-Rm§fam-afi4  certify/es  that  the  Mayor's  Office 
of  Housing  and  the  Board  of  Supervisors  have  revised  created  the  Real  Ownership 
Opportunities  for  Tenants  ("ROOTS")  program  to  be  comprised  of¥4iieh  if^Giude-s  all  of  the 
following  components: 

"(a)     The  ROOTS  Rrovide-a  program  shall  be  designed  to  give  grants  only  to  non- 
profit entities  organ izati&riB  specifically  organized  chartered  to  provide  permanent  affordable 
housing.  The  types  of  entities  organizations  eligible  for  grants  shall  be  clearly  defined  by  the 
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Mayor's  Office  of  Housing  or  by  ordinance  by  the  Board  of  Supen/isors  and  may  either  bo  a 
non-profit  entity  comprised  of  residential  tenants  at  a  project  Resident  Association  or  an 
outside  non-profit  entityofQanization  working  with  sucfi  Tes'\6entials  tenants. 

(b)      All  Tho  program  must  provide  tlia^all  projects  funded  with  ROOTS  funds  ffem 
this  Supplemental  AppropriatiBn  ("Funds")  sliall  meet  the  following  criteria,  which  sliall  te-be 
fty/t/7er  outlined  in  aprogram  [egulationsrnanual  established  by  the  Director  of  the  Mayor's 
Office  of  Housing  for  ROOTS  grants  or  in  an  ordinance  approved  by  the  Board  of  Supervisors: 

(1 )  At  least  fifty  percent  (50%)  of  tenants  residing  in  the  ROOTS-eligible 
projecthousirm  at  the  time  of  application  and  benefiting  from  the  grant  must  be  households 
making  no  more  than  80%  of  the  San  Francisco  Area  Median  Income  as  determined  by  the 
United  States  Department  of  Housing  and  Urban  Development; 

(2)  Once  converted  to  cooperative  housing,  eligible  projects  must  meet  at 
least  one  of  the  following  criteria: 

 A.       The  project  must  be  comprised  of  improved  real  property  that  is 

owned  by  a  validly-formed  non-profit  entity  specifically  organized  to  provide  affordable 
housing  or  a  validly-formed  non-profit  entity  or  governmental  entity  othenvise  approved  by  the 
Director  of  the  Mayor's  Office  of  Housing  (a  "Sponsor  Organization")  and  leases  the 
residential  improvements  through  a  99-year  lease  that  transfers  ownership  or  possessor/ 
rights  of,  or  grants  the  right  to  purchase  for  no  more  than  fair  market  value,  such  residential 
improvements  (a  "ROOTS  Lease"),  to  a  validly-formed  limited  eguity  housing  cooperative  that 
meets  all  of  the  reguirements  in  Section  33007.5  of  the  California  Health  and  Safety  Code,  as 
may  be  amended  (a  "Cooperative"):  or 

 B.       The  protect  must  be  comprised  of  separate  legal  parcels  that 

include,  but  is  not  limited  to,  a  land  parcel  (the  "Land  Parcel")  owned  in  fee  by  a  Sponsor 
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Oroanization  and  a  residential  improvement  parcel  (the  "Residential  Parcel")  owned  in  fee  bv 
a  Cooperative  or  with  the  Residential  Parcel  owned  in  fee  by  the  Sponsor  Organization  and 
leased  to  the  Cooperative  through  a  ROOTS  Lease. 

Such  ownership  requirements  shall  be  modified  to  provide  for  reasonable  lender 
rights  under  a  loan  that  funds,  in  whole  or  in  part,  the  acquisition,  rehabilitation,  and/or 
permanent  financing  for  the  project,  as  further  set  forth  in  the  ROOTS  program  regulations. 

(3}{2)  All  projects  housing  purchases  supported  through  the  F/unds  shall  be  subject  to 
a  deed  restriction  that  includes  each  of  the  following  conditions: 

A.  Ownership  of  stock  in  the  Cooperative  (a  "Membership  Unit")  shall 
provide  the  owner  of  such  Membership  Unit  with  the  exclusive  right  to  occupancy  in  a  proiect 
residential  unit.  To  ensure  affordability  for  the  purchase  or  transfer  of  a  Membership  Unit,  the 
formation  documents  of  the  Cooperative  and  any  occupancy  agreement  that  it  enters  into  with 
the  owners  of  the  Membership  Units  purchased  undor  a  formula  that  restricts  the  rosa^B-pri^e 


gr-Qund-tease^^^e-jand-with-a-validfy-^opme 
a-new~99-yeaf-gr-&und-iease  would-be~e^e 


"PiYiunity  Land  Trust  that  Qivcs  the 
yr-chase-any  unit.  Upon-resaie  of  the-landj 
tlie-nBW-bu-yer,  thereby  maintaimng  the 


afferdability-jn-perpetyity.  Upon  rosalo  of  an^y-ynitr-resaie-fesifictions  must-apply  to  continue 
te-makeAheA:mii--affordable^he-A4jc^es--of-lnGorporation,  the-Byiaws-Qf4ho  Conmunity  Land 
Tfustr-and-the^GGupafiGy-agmGment  of  a  vaUdty^ermed-Limiied-Bquity-HQusing  Cooper-ative^ 
shall  require  that  the  purchase  and  transfer  of  Membership  Units  sale-9f4he-steGj<^&r 
membership  interests^f-rnembers-Qf-RQOTS-aGsistcd  hoysing-Geepefativcs  whe-cease  to  be 
permanent-r-esident&^mW  be  at  a  price  that  is  no  greater  than  a  "Restricted  Value",  as 
determined  by  the  formation  documents  appjiGable-AftjGjeSr-&vlaw^s,  occupancy  agreements, 


Supervisor  Chiu 

BOARD  OF  SUPERVISORS 


Page  6 
4/21/09 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


and  Of  other  applicable  documents.  The  Restricted  Value  shall  not  exceed  the  aggregate  of 
the  following: 

[a.  the  consideration  paid  for  the  Membership  Unit  momborehio 
or  shares  by  the  first  owneroccupa^  of  such  Membership  Unit  the-subioct  unit,  which  shall 
be  recorded  in  as-si^mAm-oR  the  books  of  the  residen^housing^  CGOoperaWwe  ; 

lib.  the  value,  as  determined  by  the  bBoard  of  ^Directors  of  the 
resident  housing  Ceooperative,  of  any  improvements  installed  at  the  expense  of  the  owner 
of  such  Membership  Unit  membsr  With  the  prior  approval  of  suchtlie  bBoard  of  directors; 

iiiG.     accumulated  interest,  or  an  inflation  allowance  at  a  rate 
which  may  be  based  on  a  cost-of-living  index,  an  income  index,  or  market-interest  index.  Any 
increment  pursuant  to  this  paragraph  shall  not  exceed  a  10  percent  annual  increase  on  the 
consideration  paid  for  suchthe  /Ufflembership  Unitor  share  by  the  first  owneroccupant  of  such 
Membership  the  UynW  involved. 

B.      If  the  proiect  is  comprised  of  a  single  legal  parcel,  the  entire 
property  must  be  owned  by  a  Sponsor  Organization  that  leases  the  residential  improvement 
on  the  real  property  to  a  Cooperative  through  a  ROOTS  Lease,  or  if  the  proiect  is  comprised 
of  separate  legal  parcels,  the  Land  Parcel  shall  be  owned  in  fee  by  a  Sponsor  Organization 
and  the  Residential  Parcel  shall  be  owned  in  fee  by  a  Cooperative,  or  the  Land  Parcel  and  the 
Residential  Parcel  shall  be  owned  in  fee  by  a  Sponsor  Organization  that  leases  the 
Residential  Parcel  to  a  Cooperative  through  a  ROOTS  Lease. 

 C.       If  the  proiect  involves  a  ROOTS  Lease,  the  real  property  may  only 

be  sold  to  another  Sponsor  Organization  that  enters  into  a  new  ROOTS  Lease  with  the 
Cooperative  that  was  the  tenant  under  the  previous  ROOTS  Lease;  provided  that  if  the  real 
property  is  transferred  due  to  an  event  of  default  under  a  loan  that  financed  the  initial 
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acQuisition.  construction  or  permanent  financing  for  the  real  property,  the  initial  Sponsor 
Organization  acpuirina  the  real  property  may  alternatively  assume  the  then-existing  ROOTS 
Lease  for  such  real  property. 

 Q.      If  the  project  is  comprised  of  separate  legal  parcels  with  the  Land 

Parcel  owned  by  a  Sponsor  Organization  and  a  Residential  Parcel  owned  by  a  Cooperative, 
the  fee  owner  of  the  Land  Parcel  shall,  subiect  to  any  right  of  first  refusal  created  pursuant  to 
San  Francisco  Administrative  Code  Section  1399.18(1).  have  a  right  of  first  refusal  to 
purchase  a  Membership  Unit  of  the  Cooperative  that  is  the  fee  owner  of  the  Residential 
Parcel,  and  the  fee  owner  of  the  Land  Parcel  shall  have  the  right  to  enforce  the  price 
restrictions  on  the  sale  or  transfer  of  such  Membership  Units  specified  in  subsection  (A) 
above. 

(4)  W  Bligibie-pi'ojeGts  must  split  the  ownership  of  the  land  (which  would  bo  hok 

impfovBmcnts  (held-by-a-re&idBnLs-housing-GOQperaiivc}."('1}  Sigible  projects  must 
demonstrate  that-A  project  shall  only  be  eligible  for  the  Funds  /T  tenants  representing  a 
majority  (60%)  of  the  residential  units  in  thea  building  must  sign  "Intent  to  Purchase"  forms  to 
begin  the  process  to  form  a  Cooperative.  Applicants  must  demonstrate  how  the  proposed  or 
existing  involved  housing  Ceooperative  for  such  project  will  be  or  is  structured  to  provide  a 
democratic  decision  making  process. 

(5)  The/s  F funds  areis  intended  to  fund  the  creation  of  permanently 
affordable  housing  held  by  Ceooperatives  that  comply  with  all  as-defined~by  applicable  local, 
state  and  federal  laws.  All  buildings  converted  from  rental  to  oooper-ative  housing  that  is  held 
by  a  Cooperative  are  still  subject  to  any  applicable  state  and  local  condominium  laws  and 
restrictions. 
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(6)  If  a  residential  tenant  at  a  project  that  is  converted  from  rental  housing  to 
housing  that  is  held  by  a  Cooperative  Tenants-who  does  not  wish  to  become  an  owner  of  a 
Membership  Unit  in  such  C^ooperative,  the  Cooperative  must  enter  into  a  lease  with  such 
tenant  (the  "Pre-Conversion  Tenant")  that  meets  the  requirements  of  San  Francisco 
Administrative  Code  Section  1399.8A(b)-(h),  incorporates  the  terms  specified  in  San 
Francisco  Administrative  Code  Section  1399.8A(i).  owners-must- bB-anti  is  for  the  same  unit 
then  leased  by  the  Pre-Conversion  Tenant. 

(7)  Once  a  project  is  converted  to  housing  that  is  held  by  a  Cooperative, 
except  for  any  unit  occupied  by  a  Pre-Conversion  Tenant,  all  residential  units  in  the  project 
must  be  occupied  by  owners  of  a  Membership  Unitseidr-ynits-must-be  ownef-occupied.  with 
certain  exceptions  made  for  up  to  12  months  in  any  3  year  period.  Subletting  to  roommates  is 
allowable,  but  tjie  rent  charged  can  be  no  higher  than  the  prorated  Cooperative  annual  costs 
payable  byte  the  owner  of  the  Membership  Unit  occupying  such  unit. 

(8)  Proposals  that  would  prevent  displacement  of  existing  tenants  from 
eviction  will  be  given  priority  in  the  ROOTS  program  applicationsele€tion  process. 

(c)  After  the  Controller  has  authorized  the  disbursement  of  the  Funds  to  the  Mayor's 
Office  of  Housing,  the  Mayor's  Office  of  Housing  shall  thereafter  make  an  annual  report  to  the 
Budget  and  Finance  Committee  on  its  expenditure  of  the  Funds. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


Deputy  City  Attorney 
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City  and  County  of  San  Francisco 


Tails 


City  Hall 
1  Dr  Carlton  B.  Goodletl  Place 
San  Trancisco.CA  94102-4689 


Ordinance 


File  Number: 


09047- 


Date  Passed: 


Ordinance  amending  San  Francisco  Board  of  Supen/isors  Ordinance  No.  34-07  by  permitting  projects 
that  are  the  subject  of  Real  Ownership  Opportunities  for  Tenants  (ROOTS)  program  grants  to  be 
comprised  of  separate  legal  parcels 


May  19,  2009  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  1 1  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell.  Mirkarimi 

June  2,  2009  Board  of  Supen'isors  —  FINALLY  PASSED 

Ayes:  1 1  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell,  Mirkarimi 


Vrinlal  lit  IO:()S  AM  on  &-3/09 


File  No.  090474  I  hereby  certify  that  the  foregoing  Ordinance 

w;.s  MN ALLY  PASSKD  on  June  2.  2009  by 
the  liuiird  of  Supervisors  of  the  City  and 

County  of  San  Fr;incisco. 


Date  Approved 


File  No.  090474 
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FILE  NO.  090199 


Amendment  of  the  Whole  in  Conunittee 

Bearing  New  Title  -  5/7/09 


ORDINANCE  NO. 


[Conflict  of  Interest  Code  Amendments.] 

Ordinance  amending  Chapter  1  of  Article  III  of  the  Campaign  and  Governmental 
Conduct  Code  by  amending  sections  3.1-110,  3.1-120,  3.1-140,  3.1-145,  3.1-150,  3.1-155, 
3.1-165,  3.1-175,  3.1-195,  3.1-207,  3.1-218,  3.1-240,  3.1-251,  3.1-253,  3.1-267,  3.1-275,  3.1- 
280,  3.1-285,  3.1-315,  3.1-320,  3.1-340,  3.1-345,  3.1-362,  3.1-365,  3.1-395,  3.1-410,  3.1-415. 
3.1-420,  3.1-422,  3.1-435,  3.1-460,  deleting  sections  3.1-193,  3.1-300.  3.1-350,  3.1-417, 
3.1-425,  and  adding  sections  3.1-158,  3.1-268,  3.1-350J?J,-4QQ  to  update  the  list  of 
designated  employees  who  must  file  financial  disclosure  statements  and  to  modify  the 
applicable  disclosure  categories. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  San  Francisco  Campaign  and  Governmental  Conduct  Code  is  hereby 

amended  by  amending  Sections  3.1-110,  3.1-120,  3.1-140,  3.1-145,  3.1-150.  3.1-155,  3.1- 

165,  3.1-175,  3.1-195,  3.1-207,  3.1-218,  3.1-240,  3.1-251 ,  3.1-253.  3.1-267,  3.1-275.  3.1-280. 

3.1-285,  3.1-315,  3.1-320,  3.1-340,  3.1-345,  3.1-362,  3.1-365,  3.1-395,  3.1-410,  3.1-415.  3.1- 

420,  3.1-422,  3.1-435,  and  3.1-460  to  read  as  follows; 

SEC.  3.1-110.  AGING  AND  ADULT  SERVICES,  DEPARTMENT  OF. 

Designated  Positions  Disclosure  Categones 

Executive  Director  All  1 

Member,  Commission  on  Aging  and  Adult  Services 

Public  Guardian/Public  Conscn'atorA dmin istrator 


Note: 


Additions  are  sinsle-itnderline  italics  Times  New  Roman; 
deletions  are  strikelhrouglMfalicjr  Times  i\'cw  Ramon . 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikethrough -normal. 
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Public  Atimini.<i(ralor 
Assistant  Public  Administrator 

Director,  Office  on  the  Aging 

Director,  Adult  Protective  Services  Division 

Deputy  Director  of  Programs 

SEC.  3.1-120.  AIRPORT  COMMISSION. 

(a)  Disclosure  Category  2.  Persons  in  this  category  shall  disclose  all  investments  and 
business  positions  in  business  entities  and  income  from  any  source  which  provides,  or 
contracts  with  the  City  and  County  of  San  Francisco  and  its  Airport  Commission  to  provider 
services,  supplies,  materials,  machinery  or  equipment  to  the  Airport  Commission. 

(b)  Disclosure  Category  3.  Persons  in  this  category  shall  disclose  all  investments  and 
business  positions  in  business  entities,  interests  in  real  property,  and  income  from  any  source 
subject  to  the  regulatory,  permit  or  licensing  authority  of  the  Airport  Commission. 
Designated  Positions  Disclosure  Categories 

Airport  Commissioners   1 

Airport  Director   1 

Airport  Deputy  Directors   1 

Assistant  Deputy  Directors   1 

Assistant  Director,  Exhibitions   2,  3 

Associate  Deputy  Directors   1 

Audit  Manager   2,  3 

Building  Inspector   2,  3 

Chief  Information  Officer   1 


SUPERVISOR  DALY 
BOARD  OF  SUPERVISORS 


Page  2 
5/7/2009 
c:\alfchmnt\00655 1 07  doc 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


Chief  Operating  Officer   1 

Commission  Secretary   1 

Construction  Inspector   2,  3 

Coordinator,  Operations   2,  3 

Curator  IV   2,  3 

Curator  V.   ^3 

Director,  Bureau  of  Community  Affairs   1 

Director,  International  Aviation  Development   1 

Director,  S.F.  Airport  Museums/Chief  Curator   1 

Economic  Planners   2,  3 

Electrical  Inspector   2.  3 

Environmental  Planner  III   2,  3 

Finance  Director   1 

IS  Manager   1 

IS  Project  Director   1 

IS  Business  Analyst-Principal   2.3 

Librarian  II   2.  3 

Mail  &  Reprographics  Supervisor   2.  3 

Manager  1   2.  3 

Manager  II  (except  Duty  Managers)   2.  3 

Manager  III   2.  3 

Manager  IV   2.  3 

Manager  V   2.  3 

Manager  VI   1 
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Manager  VII   1 

Manager  VIII   1 

Manager,  Customer  Service   2,  3 

Manager,  Employment  Community  Partnership   2,  3 

Manager,  Health  and  Safety   2,  3 

Manager,  Scheduling  and  Control   2,  3 

Mechanical  Inspector   ~  2, 3 

Mechanical  Maintenance  Supervisor   2,  3 

Parking  Managers   2,  3 

Planner  III   2,3 

Planner  IV   2,  3 

Planner  V   1 

Plumbing  Inspectors   2,3 

Principal  Architects   2,  3 

Principal  Engineer   2,  3 

Project  Managers  1   2,  3 

Project  Managers  II   2,  3 

Project  Managers  III   2,  3 

Project  Managers  IV   1 

Properly  Specialist  1   2,3 

Property  Specialist  II   2,3 

Property  Specialist  III   2,3 

Senior  Architects   2,  3 

Senior  Departmental  Personnel  Officers   2,  3 
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Senior  Engineer. 


2.3 


Senior  Museum  Registrar. 


2.3 


Senior  Traffic  Engineer,  Landside  Operations. 


2.3 


Superintendent. 


2.3 


Supervising  Fiscal  Officers. 


2.3 


SEC.  3.1-140.  ART  COMMISSION. 

f^Disclosure  Category  2.  Persons  in  this  disclosure  category  shall  disclose  all 
investments  and  business  positions  in  any  business  entity,  and  income  from  any  source, 
which  does  business  with  the  Art  Commission,  or  has  done  business  with  the  Art  Commission 
within  the  two  years  prior  to  the  date  any  disclosure  statement  must  be  filed,  or  which  may 
foreseeably  do  business  with  the  Art  Commission  in  the  future. 

0y)  Disclosure  Category  3.  Persons  in  this  disclosure  catcgoty  shall  disclose  all  inwjifmoHts 
and  business  positions  in  any  business  entity,  and  income  frotn  any  source,  which  is  subject  to  ihc 
rcgidatory,  permit  or  licensing  authority-  of  the  Art  Commission. 

Designated  Positions  Disclosure  Categories 

Commissioners   =?/ 

Director  of  Cultural  Affairs   1 

Deputy  Director   1 

Management  Assistants   2 

Curators   2 

Personnel  Officer   2 


SEC.  3.1-145.  ASSESSOR-RECORDER. 


Designated  Positions 


Disclosure  Categories 


Assessor-Recorder. 
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Deputy  Director   1 

Deputy  Assessor-Recorder   1 

Chief  Real  Property   1 

Chief  Personal  Property   1 

Manager  1   1 

Manager  II   1 

Manager  III   ~  1 

Manager  IV   1 

Manager  V   1 

Manager  VI   1 

Principal  Real  Property  Appraiser   1 

Senior  Real  Property  Appraiser   1 

Real  Property  Appraiser   1 

Real  Property  Appraiser  Trainee   1 

Principal  Property  Auditor   1 

Senior  Personal  Property  Auditor   1 

Personal  Property  Auditor   1 

Civil  Engineering  Associate   1 

Confidential  Secretary  to  the  Assessor-Recorder   1 

Senior  Assessnnent  Clerks  (Transactions,  Exemptions  and  Standards  Units)   1 

Assessment  Clerks  (Transactions,  Exemptions  and  Standards  Units)   1 

Principal  Administrative  Analyst   7 

Mana^^ement  Assistant   7 

SEC.  3.1-150.  BOARD  OF  SUPERVISORS. 
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(a)  Disclosure  Category  2.  Persons  in  this  category  shall  disclose  all  investnriGnts  and 
business  positions  held  in  business  entities,  and  income  from  any  business  entity,  engaged  in 
the  development,  manufacture,  distribution,  sale  or  lease  of  computer  hardware  or  software. 

(b)  Disclosure  Category  3.  Persons  in  this  category  shall  disclose  all  interests  in  real 


property. 

Designated  Positions  Disclosure  Categories 

Member,  Board  of  Supervisors  See  Sec.  3.1-500 

Clerk  of  the  Board   1 

Assistant  Clerk  of  the  Board.   1- 

Deputy  Clerk   1 

Budget  Analyst   1 

Member,  Assessment  Appeals  Board   1 

Alternate  Member,  Assessment  Appeals  Board   1 

Hearing  Officer,  Assessment  Appeals   1 

Assessment  Appeals  Administrator   3 

Administrator,  Sunshine  Ordinance  Task  Force   1 

IS  Administrator  III   2 

Fiscal  Officer   1_ 

Senior  Accountant   2 

Legislative  Assistant   1 

Senior  Legislative  Analyst   1- 

Legislative  Analyst   1 

Records  and  Information  Manager   1 


SEC.  3.1-155.  BUILDING  INSPECTION,  DEPARTMENT  OF. 
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Designated  Positions  Disclosure  Categories 

Building  Inspection  Connmission,  Member   1 

Building  Inspection  Commission,  Secretary   1 

Director  of  Building  Inspection   1 

Assistant  Director   1 

Deputy  Director,  P-ermUPlan  Review  Services   1 

Deputy  Director,  Inspection  Services   1 

Communications  Manaqer/(9//?ce/-   1 

Ghief-i'UinmmlnUive-Offieer   :A 

Manager.  Support  Services   7 

Departmental  Personnel  OfficcrManaser  VI   1 

Prkinagcr  of  Administration   ^ 

A4iinager  oj  Central  Permit  Bureau   i- 

Building  Code  Analyst   ^ 

Principal  Engineer   1 

Senior  Civil  Engineer   1 

Building  Plans  Engineer   1 

Mechanical  Engineer   1 

Senior  Mechanical  Engineer   "  1 

Assistant  Mechanical  Engineer   1 

Structural  Engineer   1 

Civil  Engineer   1 

Associate  Civil  Engineer   1 

Assistant  Civil  Engineer   1 
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Chief  Building  Inspector   1 

Senior  Building  Inspector   1 

Building  Inspector   1 

Chief  Electrical  Inspector   1 

Senior  Electrical  Inspector   1 

Electrical  Inspector   1 

Chief  Plumbing  Inspector   1 

Plumbing  Inspector   1 

Chief  Housing  Inspector   1 

Senior  Housing  Inspector   1 

Housing  Inspector   1 

Management  Assistants  (Permit  Expediter)   1 

Board  of  Examiners^  Member   1 

Senior  Plumbing  Inspector   1 

Chief  Clerk   1 

Permit  Clerk  III 408  Principal  Clerk   1 

Access  Appeals  Commission,  Member   1 

Seismic  Investigation  and  Hazard  Survey  Advisory  Committee,  Member....  1 

Unreinforccd  Masomy  Buildings  Appeals  Board  Member   1 

Cashier  I.   

Cashier  II.   

One  Stop  Permit  Manager 1406  Senior  Clerk  

One  Stop  Permit  Coordinator! 424  Clerk  Typist. 
One  Stop  Permit  Clerkl426  Senior  Clerk  Typist. 
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1446  Secretan'  II. 


Manager  of  Customer  Services.. 
Se€r^afy4o-tt^e  Director  


Secretary  to  the  AssfSteRt  Directofrv 
1452  Executive  Secretary  


Principal  Administrative  Analyst  

Manager  of  Management  Informations  Systems.. 

Manager  IV  

IS  Principal  Business  Analyst  

IS  Senior  Business  Analyst  

IS  Business  Analyst  

IS  Assistant  Business  Analyst  

IS  Administrator  II  

IS  Administrator  III  

IS  Senior  Engineer  

Manager  III.   


SEC.  3.1-165.  CITIZEN  COMPLAINTS,  OFFICE  OF. 

Designated  Positions 
Director  

Chief  Investigator   


Disclosure  Categories 
1 

 1 


SEC.  3.1-175.  CITY  ATTORNEY. 

(a)  Disclosure  Category  2.  Persons  in  this  category  shall  disclose  all  interests  in  real 
property,  and  all  income  from  and  investments  in  business  entities  which  hold  interests  in  real 
property  in  the  junsdiction,  and  all  business  positions  held  in  such  business  entities. 
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(b)  Disclosure  Category  3.  Persons  in  this  category  shall  disclose  all  sources  of 
income,  all  investments,  and  all  business  positions  in  any  business  entity  which  does 
business  in  this  jurisdiction. 

(c)  Disclosure  Category  4.  Persons  in  this  category  shall,  for  services,  supplies, 
materials,  machinery  or  equipment  that  they  participate  in  purchasing,  disclose  all  income 
from,  investments  in,  and  business  positions  held  in  business  entities  which  provide  such 
services,  supplies,  materials,  machinery  or  equipment  of  the  type  used  by  the  Office  of  the 
City  Attorney. 

Designated  Positions  Disclosure  Categories 

City  Attorney  See  Sec.  3.1  -500 

Chief  Assistant  City  Attorney   1 

Chief  Deputy  City  Attorney   1 

Managing  Attorney   1 

Chief,- Public  Integrity          ■  / 

Chief,  Litigation  Division   1 

Chief  Trial  Deputy,  Civil  Rights  Litigation   1 

Chief,  Complex  Litigation   i- 

Chicf  Special  Litigation   i- 

Chief,  Tort  Litigation   1 

Chief.  Claims  Division   7 

Team  Leader,  Litigation   /• 

Attorneys,  Litigation   4 

Attorneys,  Claims   1 

Adjusters,  Claims   1 


SUPERVISOR  DALY 
BOARD  OF  SUPERVISORS 


Page  i 
c\attc»wiwrty»555l07  doc 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


Lead  Atlorney,  Airport   1 

Airport  Attorney,  Labor   3 

Airport  Attorney,  Business   1 

Airport  Atlorney,  Land  Use   2 

Airport  Atlorney,  Finance   1 

Airport  Attorney,  Construction   1 

Attorneys,  Complex  and  Special  Litigation   7 

Lead  Attorneys,  Code  Enforcement   1 

Attorneys.  Code  Enforcement   .2,  4 

Attorneys,  Construction   1 

Attorneys,  Contracts   \ 

Attorneys,  Energy  &  Telecommunications   1 

Attorneys,  Ethics  and  Elections   1 

Attorneys,  Real  Estate  &  Finance   1 

Lead  Attorney,  Government  Law  Division   1 

hea^fKWomeys,  Government  Law  Litigation   1 

Lead  Attorney,  Government  Law  Advice   f- 

General  Counsel,  Mayor's  Office   1 

General  Counsel,  Board  of  Supervisors   1 

Attorney,  Arts  Commission   3 

Attorney,  Asian  Art  Museum   3 

Attorney,  Assessment  Appeals  Board   1 

Attorney,  Board  of  Supervisors   / 

Attorney,  Business  Tax  Board  of  Review   S- 
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Attorney,  Children  and  Families  First  Commission   3 

Attorney,  Civil  Service  Commission   4 

Attorney,  Commission  on  the  Status  of  Women   3 

Attorney,  Fine  Arts  Museum   3 


Attorney,  Golden  Gate  Park  Concourse  Authority   

Attorneys;  Government  Law  Litigation   

Attorney,  Human  Rights  Commission  

Chief  Attorney,  Labor   

Attorneys,  Labor.   

Attorney,  Library  

Attorney,  Mayor's  Office  of  Children,  Youth  and  Families. 

Attorney,  Parking  Authority  

Attorney,  Real  Estate  Transfer  Tax  Review  Board  

Attorney,  Recreation  and  Park  Department  

Attorney,  Rent  Board  

Attorney,  Unified  School  District  

Attorney,  Street  Artists  Program  

Attorneys,  Tax  Advice^  md  Legislation  or  Litigation  

Attorney,  Taxi  Commission   ■  

Attorney,  Transbay  Joint  Powers  Authority  

Attorney,  Transportation  Authority  

Attorney,  Treasure  Island  Development  Authority  


Attorney,  War  Memohal  Board   3 

Attorneys,  Health  and  Human  Services   3 
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<        /  ,iiu.y  A-Lead  Attorney,  Retirement  Attorney   1 

Attorneys,  iMlx^r-i^  Retirement   4 

Attorneys,  Land  Use  &  Environment   1 

Attorneys,  Port   1 

Lead  Attorney,  Public  Protection   1 

Attorneys,  Public  Transportation   1 

Attorneys,  Public  Utilities   1 

Attorneys,  Taxation   1 


Attorneys,  Workers  Compensation   4 

Chief,  Claims  and  Investigation  Division   3 

Chief  Financial  Officer   4 

Cily  Attorney  Librarian   4 

SEC.  3.1-195.  CONTROLLER. 

Designated  Positions  Disclosure  Categories 

Controller   1 

Chief  Assistant  Deputy  Controller   1 


Director,  Accounting  Operations  and  Systems  Division  

Director,  Payroll  and  Personnel  Systems  Division  

Director,  City  Sen/ices  Audits  Division  

Director,  Budget  and  Analysis  Division  

Finance  and  Administration  Manager  

Director,  Accounting  Operations  and  Grants  Management. 

Director.  Financial  Systems  and  Reporting  

Director.  Office  of  Public  Finance   
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Director,  Office  of  Economic  Analysis   7 

SEC.  3.1-207.  ECONOMIC  AND  WORKFORCE  DEVELOPMENT,  DEPARTMENT  OF. 

Designated  Positions  Disclosure  Categories 

Executive  Director   1 

Manasine.  Deputy  Director   / 

Director,  Joint  Development   / 

Director,  Business  Development   / 

Director,  Neighborhood  Revitalization   1_ 

Director,  International  Trade  and  Commerce   / 

Deputy  Director   / 

Director.  Base  Rc  use  and  Development  ;..  

Director,  Public  Finance   /• 

Project  Directors...-   /■ 

Project  Managers   1 

Assistant  Project  Afanasers   / 

Executive  Administrators   7 

Confidential  Assistant  to  Department  Head   ^ 

Public  Distribution  Resource  Manager   

City  Build  ProicctProzram  Director   1 

Contract  Compliance  Officer  .1   1 

Contract  Compliance  Officer  II   1 

Employment  Liaison   1 

Employment  Liaison/City  Build  Academy  Coordinator   1 

Workforce  Development  Manager   _/ 
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IVorkjorce  Data  Analyst... 


Workforce  Business  Scnnces  Specialist... 


Workforce  Policy  Specialist... 


Director  of  Workforce  Operations.. 


Policy  Director  of  Youth  Workforce  Operations.. 


City  Build  Program  Manager... 


CitvBuild Employment  Analyst... 


CityBuild  Academy  Coordinator... 


Deputy  Director  of  Workforce  Development... 


Administrative  Assistant. . . 


SEC.  3.1-218.  EMERGENCY  MANAGEMENT,  DEPARTMENT  OF. 

Designated  Positions  Disclosu 
Executive  Director  

Deputy  Director  of  Fituincc  and  Administration  and  Support  

Deputy  Director  of  Emergency  Communications  

Deputy  Director  of  Emergency  Services  

Giuml  Services  Manager   


Grants  Unit  Manager.. 


Dircctor-efHwmsr^  Resources  Manager.. 
Administrative  Manager   


Interoperability  Program  Manager.. 


Categories 


IT  Manager... 


Plans  &  Operations  Manager.. 


SUASI  Director  of  Strategy  and  Grant  Compliance.. 
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SUASI  General  Manaser... 


SUASI Interoperability  Program  Manaser.. 


SUASI  Interoperability  Project  Manager... 


SUASI  Project  Manaser... 


SUASI  Regional  Planning  Manager... 


SEC.  3.1-240.  FILM  AND  VIDEO  ARTS  COMMISSION. 

l^i&-6ate§ofy-steH-^fS€lo5e  ait  investmenls  and 

f>pany  tha^^ioes-business-m  the  Ct'.y  and 

forccoGably  do  business  in  the  City  and  County.  T-ho  torm  "film  com^aRy"  shall  have-  the 
meaning  ascribed  to  it  by  Section  57.1  of  the  Administrative  Code  oMhe  City  and-County  of 
San  Francisco. 

Designated  Positions  Disclosure  Categories 

Commissioner   il 

Executive  Director   1 

Deputy  Director   1 

Administrative  Assistant   1 

SEC.  3.1-251.  GENERAL  SERVICES  AGENCY  -  CITY  ADMINISTRATOR. 

(a)  Disclosure  Category  2.  Persons  in  this  category  shall  disclose  all  interests  in  real 
property. 

(b)  Disclosure  Category  3.  Persons  in  this  category  shall  disclose  all  investments  and 
business  positions  in  business  entities,  interests  in  real  property,  and  income  from  any  source 
that  is  subject  to  the  regulatory,  permit  or  licensing  authority  of  the  General  Ser^/ices  Agency. 
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(c)  Disclosure  Category  4.  Persons  in  this  category  shall  disclose  all  investments  and 
business  positions  in  business  entities  and  income  from  any  source  which  provides,  or 
contracts  with  the  City  and  County  of  San  Francisco  and  its  Purchasing  Department  to 
provide,  or  has  provided  within  the  last  two  years,  commodities  or  services  to  the  City  and 
County  of  San  Francisco. 

(d)  Disclosure  Category  5.  Persons  in  this  category  shall  disclose  all  investments  and 
business  positions  in  business  entities  and  income  from  any  source  which  provides,  or 
contracts  with  the  City  and  County  of  San  Francisco  to  provide,  or  has  provided  within  the  last 
two  years,  commodities  or  services  to  either  the  Division  of  the  Purchasing  Department  to 
which  the  person  is  assigned  or  the  Department  (other  than  the  Purchasing  Department)  to 


which  the  person  is  assigned. 

Designated  Positions  Disclosure  Categories 

CHy  Administrator   ^ 

Assistant  City  Administrator   

Deputy  Director,  GetKral  Scrxnccs  Agency   1 

Director  of  Information  Technology   i- 

Exccutive  Director   1 

Deputy  Director   i- 

Ccntral  Shops 

Principal  Parts  Storekeeper   ^ 

Parts  St<}r^keeper   §■ 

Auto  Service  Worker  .■.  & 
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Automotive  Mechanic  Supcn'isor   S 

Automotive  Machinist  Supcn'isor   S 

Maintenance  Machinist  Supervisor   5 

Manager,  Fleet  Services   S 

Assistant  Manager,  Fleet  Sennces   5 

County  Clerk 

County^  Clerk   1 

Director   i- 

Entertainment  Commission 

Commissioner   1- 

Executive  Director   ^ 

Assistant  Executive  Director.   /■ 

Perm  it  A  dm  inistrator   1 

Sound  Technician   ^ 

Grants  for  the  Arts 

Director   / 

Assistant  Director   / 

Immig}'ant  Rights  Commission  

Commission  Member   r 

Executive  Director   i- 

Mayor's  Office  on  Disability 

Director   / 

Deputy  Director   i- 

Medical  Examiner 
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Cincf  Sfvdical  Exiwuncr   i- 

fUimimslrator   / 

Director  of  Purchasing   J- 

Assisfani  Director   2t~4 

Supcf-vising  Purchaser   4 

Senior  Purchaser   4 

Purchaser   4 

Assistant  Purchaser   4 

MCO/Hcalth  Manager   S- 

Labor  Standards  Manager   3- 

Contract  Compliance  Officer   4 

Senior  Storekeeper   S- 

Storekeeper  I   

Office  of  Labor  Standards  Enforcement 

Manager..:   1 

Contract  Compliance  Officer  L   ^ 

Contract  Compliance  Officer  IL   / 

Director   }- 

Bond  Associate   1 

Gompliance  and  Adnnnistrative  Officer   1 

Director.   i- 
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City  Hall  Building  General  Manager.... 

City  Hall  Chief  Engineer   

City  Hall  Custodial  Services  Mamhgei^. 
City  Hall  Building  Services  Manager.... 
City  Hall  Security  Services  Manager.... 

Senior  Event  Manager   

Special  Projects  Manager...   

Special  Projects  Assistant  Manager  

Convention  Facilities  Contract  Adminii 

Principal  Real  Property  Officer  

Senior  Real  Property  Officer   

Real  Property  Officer   

Farmers  Market  Manager.   

Real  Estate  Division 

Director  of  Real  Estate   

Assistant  Director  of  Real  Estate  

Prineipal  Real  Property  Officer  

Senior  Real  Property  Officer   

Real  Property^  Officer   

Head  Accountant   

Risk  Management  Division 

Risk  Manager    

Deputy  Risk  Manager   
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Repnhiuvtion  Monagor   ^ 

Assistafil  Rcprotiuclion  Mtniagcr   5 

Ciiy  Planning  Graphics  Supcnisor   ^ 

Treasure  Island  Operations 

Director   1 

Dcputy  Director  III.   i- 

Manager  V.   1 

Scnior  Real  Property  Officer   

3!!  Project 

Director   1 

Deputy  Director   ^■ 

31 J  Project 

Director   / 

Deputy  Director   / 

Call  Center  Manager   7 

Animal  Control  Department 

Executive  Director   I_ 

Deputy  Director   7 

Capital  Planning  Program 

Director   7 

Principal  Administrative  Analyst   7 

Central  Shops 

Principal  Administrative  Analyst   5 

Principal  Parts  Storekeeper.   5 
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Parts  Storekeeper   5 

Auto  Service  Worker   5 

Automotive  Mechanic  Supervisor   5 

Automotive  Machinist  Supervisor   5 

Maintenance  Machinist  Supervisor   5 

Manager,  Fleet  Services   5 

Assistant  Manager,  Fleet  Services   5 

Convention  Facilities  Department 

Director.   l_ 

Senior  Event  Manager   / 

Special  Projects  Manager   1_ 


Special  Projects  Assistant  Manager   1_ 

County  Clerk 

County  Clerk   1_ 

Director   J 

Assistant  Director   7 

Entertainment  Commission 

Commissioner   / 

Executive  Director   }_ 

Assistant  Executive  Director   !_ 

Permit  Administrator   / 

Sound  Technician   7 

Grants  for  the  Arts 

Director.   1_ 
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Assistant  Director   J_ 

Finance  and  Operations  Manaeer   7 

Immisrants  Rights  Commission 

Commission  Member   / 

Executive  Director   7 

Afam  OJjlcc 

Ci!v  Admuiislrator   7 

Deputy  City  Administrator   7 

Director  of  Human  Resources   7 

Director  of  Information  Technology   7 

Director.  GSA  Stratesic  Initiatives   7 

Immigrant  Rishts  Administrator   4 

Director,  Office  of  Lanmage  Sei-vices   4 

Disaster  Planning  Project  Manager   5 

Community  Challenge  Grants  Manager   4 

Accounting  Manager   4 

Assistant  to  the  City  Administrator   4 

Executive  Assistant  to  the  City  Administrator   4 

Mayor's  Office  on  Disability 

Director   7 

Deputy  Director   7 

.SV.  Building  Inspector   7 

Medical  Examiner 

Chief  Medical  Examiner   7 
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Administrator. 


1 


Office  of  Contract  Administration 

Director  of  Purchasing.   

Assistant  Director.   

Supervising  Purchaser    

Senior  Purchaser   

Purchaser   

Assistant  Purchaser.   

Office  of  Labor  Standards  Enforcement 

Manager   

Contract  Compliance  Officer  I.  

Contract  Compliance  Officer  II.  

Senior  Administrative  Analyst  

Office  of  Public  Finance 

Director   

Bond  Associate   

Compliance  and  Administrative  Officer. 
Real  Estate  Division 

Director  of  Real  Estate   

Assistant  Director  of  Real  Estate  

Principal  Real  Property  Officer  

Senior  Real  Property  Officer  

Real  Property  Officer   

Finance  Officer   
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Ciiv  Hall  Buildins  General  Manager   }_ 

City  Hall  Chief Ensineer   4 

City  Hall  Custodial  Services  Manager   ± 

City  Hall  Butldm^  Services  Manager   4 

City  Hall  Media  and  Security  Services  Manager   4 

Civic  Center  General  Manager   7 

Civic  Center  Campus  Chief  Engineer   4 

Civic  Center  Campus  Custodial  Sennces  Manager   4 

Project  Manager   !_ 

Farmers  Market  Manager   f 

Risk  Management  Division 

Risk  Manager   7 

Deputy  Risk  Manager   7 

Risk  Management  Analyst   \  4_ 

Treasure  Island  Operations 

Director  of  Island  Operations   7 

Deputy  Director  of  Real  Estate   7 

Manager  VI.   7 

Senior  Real  Property  Officer   7 

Real  Property  Officer   7 

SEC.  3.1-253.  GENERAL  SERVICES  AGENCY  -  TELECOMMWfWA 
INF0RM.4TI0N SER VICESTECHNOLOGW  DEPARTMENT  OF. 


(ai  Disclosure  Category  2.  Persons  in  this  category  shall  disclose  all  investments  and 
business  positions  in  business  entities  and  income  from  any  source  which  provides,  or 
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contracts 


Information  Sci 


to  provide  services,  supplies,  materials,  machinery  or  equipment  to  the 


Department  of  Tclccon 


sTechnoloj^v . 


Designated  Positions 


Disclosui 


'e  Categories 


Executive  Director   / 

Chief  Administrative  Officer   i- 

Chief  Technology  Officer   i- 

Chief  Operations  Officer   / 

Financial  Scr\iccs  Manager   / 

Procurement  Manager   / 

Contracts  Administrators. . : . .  / 

Chief  Consulting  Officer.   ^ 

TechConncct  Manager   A 

SFGTV  Manager   f- 

Infrastructure  Manager   / 

Production  Application  Manager   i- 

Architecture  Manager.   /• 

Communications  Manager   /■ 

Logistics  Manager   i- 

Enterprise  Services  Manager   i- 

Financial  Systems  Manager   / 

Public  Safety/JUSTIS  Manager   ^ 

CRM  Manager   — —  — —  ^ 

Policy,  Planning  &  Compliance  Manager   1 
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Gemraeis  &  PreeHremefH-Revicw  Manager   / 

Execulive/Adnunisiration 

Executive  Director   / 

Director  ofCOIT.     7 

Policy,  Planning,  and  Compliance  Manager   1_ 

ChiefofStaff.   I 

Financial  Sei-vices  Manaser   1_ 

Director  o  fSourcing   / 

Contract  Administrators   2 

Procurement  Manager    2 

Storekeepers   2 

Director  of  Customer  Seiyices   I 

Technology 

Chie  f  Technology  Officer   7 

Technology'  Manasers   2 

Operations 

Chief  Operations  Officer   1_ 

Communications  Manager   7 

Communications  Supervisor   7 

Telecommunications  Manager   7 

Data  Center  Manager    .  L 

Network  Engineering  Manager   7 

NetM'ork  En^ineerins  Supervisor   2 

Architecture  Manager   7 
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Reproduction  Manager  

2 

Applications 

Director  of  Applications  

Applications  Manager   2 

Media 

Director  of  Media  

Web  Services  Manager   J 

SFGTV  Manager   J 

Cable  Franchise  and  A  ccess  Manager.   1 

SEC.  3.1-267.  HEALTH  SERVICE  SYSTEM. 

Designated  Positions 

Disclosure 

Health  Service  Board  Member  

Director,  Health  Service  System  

Assistant  Director  

Chief  Financial  Officer  

Vendor  Contracts  and  Performance  Manager  

SEC.  3.1-275.  HUMAN  RESOURCES,  DEPARTMENT  OF. 

Disclosure  Category  2.  Persons  in  this  category  shall  disclose  all  investments  and 
business  positions  in  business  entities  and  income  from  any  source  which  provides,  or 
contracts  with  the  City  and  County  of  San  Francisco  and  its  Human  Resources  Department  to 
provide,  services,  supplies,  materials,  machinery  or  equipment  to  the  Human  Resources 
Department. 

Designated  Positions  Disclosure  Categories 

Human  Resources  Director   1 
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Deputy  Director   1 

Assistant  Deputy  Director   2 

Employee  Relations  Director   1 

EEO  Manager   1 

Workforce  Development  Director   2 

IT  Director   7 


SEC.  3.1-280.  HUMAN  RIGHTS  COMMISSION. 

Disclosure  Category  2.  Persons  in  this  position  shall  disclose  all  investments  and 
business  positions  in  business  entities,  interests  in  real  property,  and  sources  of  income 
subject  to  the  regulatory,  permit  or  licensing  authority  of  the  Human  Rights  Commission. 


Designated  Positions  Disclosure  Categories 

Members,  Human  Rights  Commission   2 

Executive  Director   1 

A=egmfH-Manager  IV   2 

Contract  Compliance  Officer  II   2 

Contract  Compliance  Officer  1   2 

Coordinator   2 

Principal  Administrative  Analyst   2 

Senior  Accountant   2 


SEC.  3.1-285.  HUMAN  SERVICES  COMMISSION. 

(a)  Disclosure  Category  2.  Persons  in  this  category  shall  disclose  all  investments  and 
business  positions  in  business  entities  and  income  from  any  source  v^hich  provides,  or 
contracts  with  the  City  and  County  of  San  Francisco  and  its  Department  of  Human  Services  to 
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provide,  services,  supplies,  materials,  machinery  or  equipment  to  the  Human  Services 
Department. 

(b)  Disclosure  Category  3.  Persons  in  this  category  shall  disclose  all  investments  and 
business  positions  in  business  entities  and  income  from  any  source  which  owns  or  operates 
any  board  and  care  home,  foster  institution  for  children  or  home  health  agency  in  the 
jurisdiction. 

(c)  Disclosure  Category  4.  Persons  in  this  category  shall  disclose  all  investments  and 
business  positions  in  business  entities  and  income  from  any  source  which  is  engaged  in  the 
sale  of  products  or  services  related  to  data  processing. 


Designated  Positions  Disclosure  Categories 

Members,  Human  Services  Commission   1 

Executive  Director   1 

Chief  Deputy  Director.   / 

Administrator,  First  Source  Hiring   ^ 

Affirmative  Action  Officer   2- 

Contract  Managers   2 

Deputy  Directors   1 

Director,  Contracts   2 

Director,  Information  Technology   4 

Director,  Homeless  Programs   2 

Director,  Personnel   2 

Director,  Support  Services   2 

Director,  Special  Needs  Programs   — —  —  J 

Liaison  to  the  Housing  Authority   2_ 
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Manager,  Budget   1 

Manager,  Investigations   3 

Manager,  Fiscal  Operations   1 

Program  Manager,  County  Adult  Assistance  Programs   2 

Program  Manager,  Family  and  Children's  Services   2,  3 


Program  Manager,  Cal Works   2 

Program  Manager,  Child  Care   ^ 

Program  Manager.  County  Adult  Assistance  Programs   2- 

ProgratH-Mmiager,  Food  Stamps   2 

Program  Manager,  Housing  &  Homeless  Scniccs   3- 

Program  Manager,  Staff  Development   2 

Program  Manager,  Worlcforcc  Development   2 

Special  Assistants  to  the  Executive  Director^/-  Welfare  Reform   2 

Supervisor,  Materials  and  Supplies   2 

SEC.  3.1-315.  MAYOR'S  OFFICE. 

(a)  Disclosure  Catesoiy  2.  Persons  in  this  catesorv  shall  disclose  income  from  any  source. 
Designated  Positions  Disclosure  Categories 

Mayor  Sec  Sec.  3.1  500 

Administrative  Sccretaty  to  the  Mayor   1- 

ChicfofStaff.   ^ 

Deputy  Chief  of  Staff   ^ 

Director  of  Govemfftefif  Affairs   j- 

Deputy  Chief  of  Operations   1- 

Senior  Advisor  to  the  Mayor.   1 
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Administrative  Division 

Director/Administration  &  Commissions   / 

Confidential  Secretary   / 

Finance  Division 

Director  of  Finance   / 

Deputy  Director  of  Finance   

Fiscal  Analyst   /• 

Communications  Office 

Communications  Director   / 

Deputy  Director   i- 

Asian  Media  Liaison   i- 

Latino  Media  Liaison   / 

Public  Policy  Division 

Director  of  Public  Policy   /• 

Liaison  to  the  Board  of  Supervisors   / 

Deputy  Policy  Director   / 

Policy  Analyst   r 

Assistant  to  Deputy  Chief  of  Staff.   f- 

Mayor's  Office  of  Criminal  Justice 

Director   1- 

Deputy  Director  — — — —  — - — — —  / 

Director  of  Program  Development   / 

Director  of  Services  Integration   — — —  1 

Architect   — — — —   / 
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Fiscal  Antth^i   ^ 

Assisfanf  to  Director   i- 

CYA  Coordinator   1 

Violence  Coordinator   i- 

Crime  Data  Manager   J- 

Mayor's  Office  of  Neighborhood  Services 

Director   ^ 

Deputy  Director....   / 

District  Liaison   / 

Administration 

Mayor  See  Sec.  3.1-500 

ChiefofStaff.   7 

Deoutv  Chief  of  Staff.   7 

Senior  Policy  Advisor   7 

Director  of  Operations   7 

Administrative  Secretary  to  the  Mayor.   7 

Confidential  Secretary   7 

Assistant  to  the  Deputy  Chief  of  Staff   7 

Receptionist   7 

Government  Affairs  Division 

Director  of  Government  Affairs   7 

Liaison  to  the  Board  of  Supennsors   7 

Liaison  to  the  Commissions   7 

Government  Affairs  Researcher.   7 
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Finance  Division 

Director  of  Finance   / 

Deputy  Director  of  Finance   1_ 

Fiscal  Analyst   l_ 

Communications  Office 

Communications  Director   {_ 

Deputy  Director   1_ 

Asian  Media  Liaison   ^  7 

Latino  Media  Liaison   7 

Mayor's  Office  of  Community  Investment 

Citizen's  Committee  on  Community  Development,  Members   2 

Mayoral  Staff.   1_ 

Relocation  Appeals  Board  Members   7 

SOMA  Community  Stabilization  Fund  Community  Advisorx'  Committee,  Members   / 

Small  Business  Revolving  Loan  Fund  Committee  Members   / 

Mayor's  Office  of  CriminalJustice 

Director   7 

Deputy  Director   / 

Director  of  Violence  Prevention  Program   7 

Assistant  to  Director   7 

Violence  Coordinator   7 

Crime  Data  Manager   7 

Mayor's  Office  of  Housing 

Director   7 
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Deputy  Director   7 

Mayor's  OfTice  of  Neighborhood  Services 

Director   7 

Deput\>  Director.    1 

District  Liaison   7 


SEC.  3.1-320.  MUNICIPAL  TRANSPORTATION  AGENCY. 

Disclosure  Category  2.  Persons  in  this  category  shall  disclose  all  sources  of  income, 
investments  and  his  or  her  status  as  a  director,  officer,  partner,  trustee,  employee,  or  holder  of 
a  management  position  in  any  business  entity. 

Designated  Positions  Disclosure  Categories 

Board  of  Directors 

Member,  Board  of  Directors   1 

Board  Secretary   1 

Municipal  Transportation  Agency 

Executive  Director/CEO  (Director  of  Transportation)   1 

Deputy  Executive  Director   •  1 

Director  of  Finance   1 

Director  of  Human  Resources   1 

Director  of  Capital  Programs  and  Construction   1 

Director  of  Information  Technology  and  Strategic  Business  Planning   1 

Director  of  External  Affairs   1 

Director  of  Planning   1 

Director  of  Taxis  and  Accessible  Sennces   7 

Deputy  Director  of  Security  and  Enforcement   1 
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Deputy  Director  of  Safety  and  Training   1 

Senior  Administrative  Analyst   2 

Principal  Administrative  Analyst   2 

Transportation  Safety  Specialist   2 

Safety  Analyst   2 


Manager  of  Project  Management. 

Manager  I  

Manager  II  

Manager  III  

Manager  IV  

Manager  V  

Manager  VI  

Manager  VII  

Manager  VIII  

Project  Manager  I  

Project  Manager  II  

Project  Manager  III  

Project  Manager  IV  

Principal  Engineer  


Senior  Engineer   2 

Administrative  Engineer   1 

LRV  Equipment  Engineer   2 

Senior  LRV  Equipment  Engineer   2 

Contract  Compliance  Director   1 
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Contract  Compliance  Officer  1   2 

Contract  Compliance  Officer  II   2 

IS  Manager  

IS  Project  Director  

Director  of  Service  Planning  

Transit  Planner  IV.  

Planner  V  

Municipal  Railway  Department 

Director  of  Municipal  Railway  

Deputy  Director  of  Municipal  Railway  

Deputy  Director  of  Bus  Service  Delivery  

Deputy  Director  of  Central  Operations/Support  

Transit  Manager  I  

Transit  Manager  II  

Materials  Coordinator  

Assistant  Materials  Coordinator   2 

Automotive  Transit  Equipment  Supervisor   1 

Automotive  Transit  Shop  Supervisor  1   2 

Electrical  Transit  Sfiop  Supervisor  1   2 

Senior  Management  Assistant   2 

Janitorial  Service  Supervisor   2 

Chief  Stationary  Engineer   2 

Superintendent,  Buildings  and  Grounds   2 

Signal  and  Systems  Engineer   2 
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Powerhouse  Electrician  Supervisor  II. 


2 


Transit  Power  Line  Worker  Supervisor  II, 


2 


Principal  Administrative  Analyst. 


2 


Senior  Administrative  Analyst. 


2 


Manager  1   1 

Manager  II   1 

Manager  III   1 

Manager  IV   1 

Manager  V   1 

Manager  VI   1 

Manager  VII   1 

Manager  VIII   1 

Principal  Engineer   1 

Parking  and  Traffic  Department 

Director   1 

Principal  Engineer   1 

Senior  Engineer   2 

Manager  II   1 

Manager  III   1 

Manager  V   1 

SEC.  3.1-340.  POLICE  DEPARTMENT. 

(a)  Disclosure  Category  2.  Persons  in  this  category  shall  disclose  all  investments  and 
business  positions  in  business  entities  and  income  from  any  source  which  provides,  or 
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contracts  with  the  City  and  County  of  San  Francisco  and  its  Police  Department  to  provide, 
services,  supplies,  materials,  machinery  or  equipment  to  the  Police  Department. 

(b)  Disclosure  Category  3.  Persons  in  this  category  shall  disclose  all  investments  and 
business  positions  in  business  entities,  interests  in  real  property,  and  income  from  any  source 
subject  to  the  regulatory,  permit  or  licensing  authority  of  the  Police  Department. 
Designated  Positions  Disclosure  Categories 

Police  Commissioners   1 

Chief  of  Police   1 

Deputy  Chief  of  Police   1 

Assistant  Chief  of  Police   1 

All  Captains  of  Police   1 

Commanders  of  Police   1 

Commanding  Officers,  Disthct  Stations   1 

Commanding  Officer,  Planning  Division   2 

Commanding  Officer,  Vice  Crimes   1 

Commanding  Officer,  Property  Control  Division   1 

Gmnmanding  Officer.  Fiscal  Division   1- 

Commanding  Officer,  Legal  Division   1 

Legal  Officers   1 

Commanding  Officer,  Permits  Section   3 

Officer  in  Charge,  Permit  Section   3 

Chief's  Permit  Hearing  Officer   3 

Officer  in  Charge  of  the  Police  Law  Enforcement  Services  Unit   1 

Officer  in  Charge  of  Management  Control  Division   1 
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Officer  in  Charge  of  IVlanagement  Information  Systems. 
Chief  Accounting  Officer  

Chief  Fiscal  Officer.   


1 
2 
2 


Chief  Information  Officer. 


1 


Director,  Staff  Services  Division  /  Human  Resource:'- 


1 


Director,  Risk  Management  Office. 


Commanding  Officer-Special  Investigations. 


Commanding  Officer-Narcotics  Division. 


1 


Lieutenant-Vice  Crimes. 


1 


Lieutenant-Narcotics. 


1 


SEC.  3.1-345.  PORT  COMMISSION. 

Disclosure  Category  2.  Persons  in  this  category  shall  disclose  all  investments  in  any 
business  entity  and  income  from  any  source  which  leases,  rents  or  operates  from  properly 
under  the  jurisdiction  of  the  Port  Commission,  or  which  provides,  or  contracts  with  the  City 
and  County  of  San  Francisco  or  the  Port  Commission  to  provide,  services  (including 
construction,  repair  and  maintenance),  equipment,  materials,  supplies,  vehicles,  or  other 
items  of  use  to  the  Port  Commission,  or  which  may  foreseeably  do  so  in  the  future,  or  which 
has  done  so  within  two  years  prior  to  any  time  period  covered  by  a  statement  of  economic 
interest,  and  his  or  her  status  as  a  director,  officer,  partner,  trustee,  employee,  or  holder  of 
any  management  position  in  any  such  business  entity. 

Designated  Positions  Disclosure  Categones 

Port  Commissioners   1 

Port  Director   1 

Deputy  Directors,  Port   1 
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Manager  VI  (Chief  Harbor  Engineer)   1 

Snf>€t=¥ifim^M angler  III  (F\sca\  Officeri   1 

Executive  Assistant  to  the  Port  Director   2 

Assistant  Deputy  Director,  Port   2 

Superintendent,  Harbor  Maintenance   2 

Senior  Building  Inspector   2 

Building  Inspector   ~  2 

Construction  Inspector   2 

Senior  Property  Manager   2 

Property  Manager   2 

Maritime  Marketing  Representative   2 

Mariiime  Market  Research  Specialist.  Port   2 

Wharfinger  II   2 

Manager  III  (Manager,  Environmental  &  Planning)   2 

A'fonagcr,  Regulator}'  and  Environmental-Affairs   2 

Development  Project  Coordinator   2 

Planner  V   2 

Planner  IV   2 

Planner  III   2 

Feasibility  Analyst   2 

Principal  Administrative  Analyst   2 

Principal  Administrative  Analyst  {Contracts  Administrator)   2 

Manager  V  (\S  Project  Director;   2 

Manager  II  (Special  Projects  Manager)   1 
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Senior  Engineers   1 

Street  Repairer  Supervisor  II.   1_ 

Construction  and  Maintenance  Supcnisor  II,  f^rt  :.  / 

Administrative  Engineer   1 

Project  Manager  ill   1 

Manager  IV  (Homeland  Security  Manager)   1 

Manager  I  (Emergency  Response  Training)   l_ 

Crane  Mechanic  Supervisor   1_ 

Electrical  Supervisor  I.   7 

Sheetmetal  Supervisor  I.   1_ 

Roofer  Supervisor   !_ 

Painter  Supervisor  I.   1_ 

Plumbins  Supervisor  I.   J_ 

Carpenter  Supervisor  I.    I_ 

Laborer  Super-visor  I.   1_ 

Piledriver  Supervisor  1.   7 

Maintenance  Machinist  Supervisor   7 

Ornamental  Iron  Worker  Supervisor   / 

Chief  Stationary  Engineer   l_ 

SEC.  3.1-362.  PUBLIC  HEALTH,  DEPARTMENT  OF. 

(a)  Disclosure  Category  2.  Persons  in  this  category  shall  disclose  all  investment  and 
business  positions  in  business  entities  and  income  from  all  laboratories,  clinics,  hospitals,  rest 
homes,  nursing  homes,  and  outpatient  care  facilities,  all  medical,  surgical,  psychiatr  c. 
psychological,  and  related  practices,  all  medical  supply  firms,  drug  companies,  and  insurance 
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companies;  all  child  or  adult  care  facilities;  all  medical  or  social  service  consulting  firms;  and 
any  source  which  provides,  or  contracts  with  the  City  and  County  of  San  Francisco  and  its 
Public  Health  Department  to  provide  services,  supplies,  matenals,  machinery  or  equipment  to 
the  Public  Health  Department. 

(b)  Disclosure  Category  3.  Persons  in  this  category  shall  disclose  all  investment  and 
business  positions  in  business  entities,  interests  in  real  property,  and  income  from  any  source 
subject  to  the  regulatory,  permit  or  licensing  authority  of  the  Department  of  Public  Health. 
Designated  Positions 

Health  Commissioner  

Director  of  Health  

Secretary,  Health  Commission  

Accounts  Payable  and  Procurement  Manager   


Disclosure  Categories 
1 
1 
1 

 2 


Administrative  Engineer... 


;  Health  Infornmti^n  Scr 


Administrator.  LHH.. 


Administrator,  SFGH  Medical  Center.. 


-nkural  Com  mis: 


Agricultural  Inspector  

Assistant  Director,  Bureau  of  Environmental  Health  Services.. 
Assistant  Dircctor/Commissioncr/Scalcr  :  


Assist 


hDire 


-.  MIS... 


Assistant  Director  of  Clinical  Services... 


Assistant  Director.  Clinical  Services  II... 


Assistant  Director.  Food  Services... 


SUPERVISOR  DALY 
BOARD  OF  SUPERVISORS 


Page  44 
5/7/2009 
c:\attchmnl\00555 1 07  doc 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


Assistant  Director,  Forensics/Psychiatric  Services   2 

Assistant  Director  of  HIV  Prevention   2 

Assistant  Director.  Housing  and  Urban  Health   2 

Assistant  Director  of  Policy  and  Planning   2 

Assistant  Director  of  Targeted  Case  Management   2 

Assistant  General  Services  Manager   2 

Assistant  Industrial  Hygienist   2 

Assistant  Materials  Coordinator   2 

Associate  Administrator;  Medical  San'iccs,  LHH.   i- 

Associate  Director,  AIDS.   

Associate  Director,  Medical  Records   2 

Associate  Director  of  Nursing   2 

Building  and  Grounds  Maintenance  Superintendent   2 

Chief.  Bureau  of  Records  and  Statistics   i 

Chief  Compliance  Officer   1 

Chief  of  Medical  Staff   1 

Chief,  Medical  Social  Services   2 

Chief  Deputy  Registrar,  Office  of  Vital  Records     2 

Chief  Executive  Officer,  LHH.   1_ 

Chief  Executive  Officer,  SFGH.   / 

Chief  Financial  Officer   [ 

Chief  Microbiologist   2 

Chief  Nursing  Officer   1 

Chief  Operating  Officer  -  LHH.   2 
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Chief  Operations  Ojjicer.  Primary  Care  Services... 


GhMren  Medical  Services  Director.. 


Gofitract  Complianec  Officer  I.   2 

Department  Personnel  Officer   2 

Deputy  Director  of  Adult  Services,  CMHS   1 

Deputy  Director  for  Business  and  Operations   ^ 

Deputy  Director  of  Clinical  Services,  CBHS.   2 

Deputy  Director  of  Community.  Mental  Health,  and  Public  Health  Programs.. 

Deputy  Director,  Community  Programs   2 

Deputy  Director.  EMS.   2 


Deputy  Director,  Health  Access  Program.. 
Deputy  Director  of  Jail  Health  Services  


Deputy  Director  of  Institutions,  DPH  

Deputy  Director  for  Mental  Health  Progra 


Deputy  Director,  Public  Health  Progn 
Deputy  Finance/Fiscal  Manager.  


Deputy  Financial  Officer... 


Director  of  Activities,  Therapy  and  Volunteer  Services   2 

Director/Agricultural  Commissioner/Sealer   1 

DireeAor.  Business  and  Operations  Support,  MHP.   ^ 

Director,  CHN  Patient  Financial  Services   2 

Director,  Dental  Division   1 

Director  of  Activities.  Therapy  and  Volunteer  Services   2 
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Director  of  Admissions   \  2 

Director  of  EEO  and  Cultural  Competency  Programs   2 

Director  of  Environmental  Health   1 

Director  of  Food  Services   2 


Director,  Forensic  AIDS  Project. 


Director  of  Government  Affairs  and  Community  Relations. 


Director,  Health  at  Home  Agency   

Director,  Health  Information  System  Services. 


Director,  Housing  and  Urban  Health   2 

Director,  Long  Term  Care   1 

Director  of  Maternal,  Child,  and  Adolescent  Health   2 

Director  of  Medical  Records   2 

Director,  Nutrition  Services   / 

Director,  Office  of  Contract  Management  and  Compliance    2 

Director  of  Operations  for  the  Community  Programs   7 

Director  of  Patient  Accounts   2 

Director  of  Patient  Financial  Services  and  Admissions   2 

Director  of  Pliarmaceutical  Services   2 

Director,  Public  Health  Laboratories   2 

Director  HIV  Prevention   2 

Director  of  Public  Information   2 

Director  of  Quality  Management   2_ 

Director,  Radiology   1 

Director,  WIC  Program,  DPH.   i- 
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Chief  Operations  Officer.  Primar\>  Care  Services   2 

GhiMt^\4€dicol  Services  Director   2 

Compliance  Officer.    2 

Confract  Compliance  Officer  J.   2 

Department  Personnel  Officer   2 

Deputy  Director  of  Adult  Services,  CMHS   1 

DefHify  Director  for  Busin-ess  and  Operations   ^ 

Deputy  Director  of  Clinical  Services,  CBHS.   2 

Deputy  Director  of  Community.  Mental  Health,  and  Public  Health  Programs   1 

Deputy  Director,  Community  Pros.rams   2 

Deputy  Director.  EMS.   2 

Deputy  Director,  Health  Access  Program   1 

Deputy  Director  of  Jail  Health  Services   2 

Deputy  Director  of  Institutions,  DPH   / 

Deputy  Director  for  Mental  Health  Programs   / 

Deputy  Director,  Public  Health  Programs   

Deputy  Finance/Fiscal  Manager.   2 

Deputy  Financial  Officer   1_ 

Director  of  Activities,  Therapy  and  Volunteer  Services   2 

Director/Agricultural  Commissioner/Sealer   1 

Direcm-r-Bu.'iincss  and^pcrations  Support.  MHP   ^ 

Director.  CHN  Patient  Financial  Services   2 

Director,  Dental  Division   1 

Director  of  A  cti  vitics,  Jlicrapy  and  Voliinicer  Services   2 
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Director  of  Admissions   2 

Director  of  EEO  and  Cultural  Competency  Programs   2 

Director  of  Environmental  Health   1 

Director  of  Food  Services   2 

Director,  Forensic  AIDS  Project   2 

Director  of  Government  Affairs  and  Community  Relations   2 

Director,  Health  at  Home  Aeency   2 

Director.  Health  Information  System  Services   2 

Director,  Housins  and  Urban  Health   2 

Director,  Long  Term  Care   1 

Director  of  Maternal,  Child,  and  Adolescent  Health   2 

Director  of  Medical  Records   2 

Director,  Nutrition  Services   / 

Director,  Office  of  Contract  Management  and  Compliance   2 

Director  of  Operations  for  the  Community  Programs   / 

Director  of  Patient  Accounts   2 

Director  of  Patient  Financial  Services  and  Admissions   2 

Director  of  Pharmaceutical  Services   2 

Director,  Public  Health  Laboratories   2 

Director  HIV  Prevention   2 

Director  of  Public  Information   2 

Director  of  Quality  Management   2 

Director,  Radiology   1 

Director,  WIC  Program,  DPH.   1 
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DPH  Contract  Complkincc  Officer  I]   ^ 

EMS  Asency  Specialist   2 

Environmental  Health  Inspector   3 

Epidemiologist   2 

Executive  Assistant  to  the  Administrator   2 

Executive  Assistant  to  the  Director  of  Health   2 

Finance  Director,  DPH.   J- 

Financial  Manager   ^ 

Fiscal  Manager.   2 

Food  Service  Manager   2 

General  Services  Manager   2 

Hazardous  Materials  Permit  Program  Manager   2 

Health  Program  Coordinator   2 

Hospital  Assistant  Administrator,  Facilities  Manasement  -  SFGH   1 

Hospital  Associate  Administrator   1 

Hospital  Eligibility  Manager   2 

Hospital  Reimbursement  Officer   2 

Industrial  Hygionist   2 

Manafier,  Asbestos  Program   2 

Manager,  Office  of  Health  and  Safety   2 

Materials  Coordinator   2 

Materials  and  Supplies  Supervisor   2 

Maternal,  Child,  Adolescent  Director   :? 

Medical  Director.  AIDS   ]_ 
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Medical  Director,  DPH   1 

Medical  Social  Worker  Supervisor   2 

MIS  Director   1 

MIS  Manager   2 

Nurse  Manager   2 

Nursing  Supervisor   2 

Nursing  Supervisor,  Psychiatry   2 

Personnel  Director   1 

Principal  Accountant  (Accounts  Payables  &  Procurement  Unit)   2 

Principal  Administrative  Analyst  (Contracts  Office  Only)   2 

Principal  Disease  Control  Investigator   2 

Principal  Environmental  Health  Inspector   3 

Program  Chief,  CPHS.   / 

Rad.  Tech.  Supervisor   2 

Rehabilitation  Coordinator   2 

Senior  Accountant  (Accounts  Payable  &  Procurement  Uuii)    2 

Senior  Administrative  Analyst  (Contracts  Office  Only)   2 

Senior  Associate  Administrator   /• 

Senior  Environmental  Health  Inspector   3 

Senior  Industrial  Hygienist   2 

Senior  IT  Manager   2 

Senior  Personnel  Officer   2 

Senior  Physician  Specialist  (Leadership  Positions  Only)   2 

Senior  Storekeeper   2 
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Senior  System  AccowUant  (Accounts  Payables  &  Procurement  Unit) 


2 


Siiper\  ising  Fiscal  Offu 


J. 


Supervising  Physician  Specialist. 


2 


Director 


Weights  and  Measures  Inspector. 


2 


SEC.  3.1-365.  PUBLIC  UTILITIES  COMMISSION. 

(a)  Disclosure  Category  2.  Persons  in  this  category  shall  disclose  all  investments  in 
any  business  entity  and  any  Income  from  a  source  which,  within  the  previous  two  years,  did  or 
in  the  future  foreseeably  might,  lease,  rent,  or  operate  from  the  property  of  the  Clean  Waste 
Water  Enterprise  or  provide  or  contract  with  the  Clean  Waste  Water  Enterprise  to  provide 
service  (including  construction,  repair,  and  maintenance),  equipment,  materials,  supplies, 
vehicles,  or  other  Items  of  use  to  the  Giemi  Waste  Water  Enterprise,  and  his  or  her  business 
position  in  any  such  business  entity. 

(b)  Disclosure  Category  3.  Persons  in  this  category  shall  disclose  all  investments  In 
any  business  entity  and  any  income  from  a  source  which,  within  the  previous  two  years,  did  or 
in  the  future  foreseeably  might,  lease,  rent,  or  operate  from  the  property  of  the  San  Francisco 
Water  Department  Enterprise  or  provide  or  contract  with  the  .S'^:;^;  Francisco  Water  Department 
Enterprise  to  provide  service  (including  construction,  repair,  and  maintenance),  equipment, 
materials,  supplies,  vehicles,  or  other  items  of  use  to  the  San  Francisco  Water  Department 
Enterprise,  and  his  or  her  business  position  in  any  such  business  entity. 

(c)  Disclosure  Category  4.  Persons  in  this  category  shall  disclose  all  investments  in 
any  business  entity  and  any  Income  from  a  source  which,  within  the  previous  two  years,  did  or 
in  the  future  foreseeably  might,  lease,  rent,  or  operate  from  the  property  of  Hatch  Hetchy  the 
Power  Enterprise  or  provide  or  contract  with  Hctch  Hctclty  the  Power  Enterprise  to  provide  service 
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(including  construction,  repair,  and  maintenance),  equipment,  materials,  supplies,  vehicles,  or 
other  items  of  use  to  Hctch  Hctchy  the  Power  Enterprise,  and  his  or  her  business  position  in  any 


such  business  entity. 

Designated  Positions  Disclosure  Categories 

Public  Utilities  Commission,  Boards  and  Administration 

Director  of  Security  and  Emergency  CoordinatioH   ^ 

Revenue  Bond  Oversight  Committee  Member   1- 

SFPUC  Commissioner.   i- 

Administrative  Secretary,  PUC.   /- 

Principal  Administrative  Analyst   /• 

Safety^  Officer   1 

Project  Manager  I,  Security    —  / 

Emergency  Planning  Coordinator   

General  Manager,  Public  Utilities  Commission   1 

Rate  Fairness  Board  Member   

Residential  Users  Appeals  Board  Member   / 

Administrative  Commission  Secretary,  SFPUC   I_ 

Assistant  to  the  General  Manager,  SFPUC.   7 

Emergency  Plannins  Coordinator   / 

General  Manager.  SFPUC   / 

Rate  Fairness  Board  Member   1_ 

Residential  Users  Appeal  Board  Member   1_ 

Revenue  Bond  Oversight  Committee  Member   / 

SFPUC  Commissioner   1_ 
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Water  Enterprise 

Elccirictil  OpcraUon  ami  Maintenance  Supcrinlcndcni   3-r4 

Executive  Asst.  (o  the  AGM,-  Water   3 

Integrated  Water  Resource  Manager   3 

■Water  Resources  Planning  Manager   3 

Water  and  Power  Supply  Manager   3t-4 

Operations  Manager,  CDD   3- 

Environmental  Scr\'iccs  Manager   3 

Water  Quality  Bureau  Laboratory  Manager   3 

Construction  and  Maintenance  Manager  ..:  3 

Operations  Manager,  WS&T.   3 

Manager,  Natural  Resources   3 

Water  Resources  Director   3 

Geiteral  Manager,  Hetch  Hctchy   / 

Deputy  Director  Water  Enterprise   ^ 

Asst.  General  Manager,  Water  Enterprise   1 

Senior  AdtmntstmUvc  Analyst   ^ 

Principal  Administrative  Analyst   3 

Water  Consen'ation  Administrator   3 

Materials  Coordinator   3 

i4^ssistant-Purelmser   3 

Laboratory  Services  Manager   3 

Forester   3 
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Watershed  Forester   3 

Watershed  Resources  Manager   3 

■Water  Quality  Bureau-Manager   3 

Maintenance  Engineering  Manager.  Hetch  Hetchy  Project   

Superintendent  of  Water  Treatment  Facilities   3 

Utility  Ser\'iccs  Manager   3 

Principal  Engineer   -i 

Chief  Surveyor   3 

Project  Manager  HI.   i 

Buildings  and  Grounds  Maintenance  Superintendent   3 

Water  Shops  and  Equipment  Superintendent   3 

Maintenance  Manager   

Power  Generation  Supenisor   

Government  and  Public  Affairs  Manager   3 

Asst.  General  Manager,  Water  Enterprise   / 

Assistant  Purchaser   3 

Biological  Resources  Manager   i 

Bldgs.  &  Grounds  Maint.  Supt   3 

Chief  Surveyor     3 

Director  of  Laboratories   3 

Engineer    3 

Engin eer/A rch itect  Prin cipal   L 

Executive  Asst.  totheAGM,  Water   3 

Forester    3 
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Government/ Public  Affairs  Manager   3 

Intesrated  Water  Resource  Manager   3_ 

Lab  Svcs.  Msr   3 

Maintenance  Manager   3 

Manager,  Employee  Initiatives  Development   3 

Manager,  Natural  Resources   :  3 

Manager.  WQB  Laboratories   5 

Materials  Coordinator   J 

Operations  Manager,  CDD   3 

Operations  Manager.  Water  Operations  and  Treatment   5 

Operations  Manager,  WS&T.   3 

Planner  4   3 

Principal  Administrative  Analyst   / 

Senior  Stationary  Engineer   3 

Supl.  Water  Treatment  Fac   3 

Utility  Services  Manager   3 

Utilitj'  Specialist   3 

Water  Conservation  Admin   3 

Water  Const.  &  Main  Supt   3 

Water  Quality  Bureau  Manaser   3 

Water  Resources  Director   3_ 

Water  Resources  Planning  Manager   3 

Watershed  Area  Forestry  Manager   i 

Watershed  Forester   3 
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Watershed  Resources  Manager    j 

Wastew^atcr  Enterprise 

Water  Pollution  Prevention  Program  Manager   ^ 

Manager,  Waste -Water  Enterprise  Operating  Division   i 

Manage?;  Clean  Water  Regulatory  CompUanec   2 

Administrative  Section  Manager   / 

Bureau  Manager    2 

Waste  Water  Planning  Division  Manager   ^ 

Program  Manager  Environmental  Compliance   2 

Asst.  General  Manager,  Waste  Water   ^ 

Principal  Administrative  Analyst   1 


Materials  Coordinator   

Assistant  Purchaser   

Sewage  Treatment  Plant  Superintends 

Administrative  Engiiteer   

Principal  Engineer   

Water  Quality/Wastewater  Labs 


Chief  Water  Service  Inspector   ^  2.  3 

Hetch  Hetchv  Water 

Assistant  Purchaser   

Construction  Inspector   3.  4 

Electrical  Op.  and  Maintenance  Supt   3, 

Ensineer/Architect  Principal   

Facilities  Systems  Maintenance  Manager   3j_4 
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General  Manager.  Hetch  Hetchy   7 

Maintenance  Manager   j,  4 

Maintenance  &  Planning  Manager   3,  4 

Power  Generation  Supervisor   3,  4 

Principal  Administraiive  Analyst   3,  4 

Resulaiory  Specialist   3,  4 

Rishi  of  Way  Manager   j,  4 

Senior  Storekeeper   3,  4 

Water  &  Power  Supply  Manager   3,  4 

Waste  Water  Enterprise 

Administratiye  Engineer   2 

Assistant  General  Manager,  Waste  Water  Enterprise   }_ 

Assistant  Purchaser   2 

En  gin  eer/A  rchitect  Principal   2 

Manaser.  Waste  Water  Enterprise  Operatins  Division   2 

Materials  Coordinator   2 

Principal  Administrative  Analyst   2 

Project  Manager  IJI.   2 

Project  Manager  IV.   2 

Sewase  Treatment  Plant  Siipt   2 

Utility  Analyst   2 

Utility  Specialist   2 

Waste  Water  Processing  Mattager  ■■  2 

Waste  Water  Regiilatoty  Manager   2 
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Water  Pollution  Prevention  Program  Manager   2 

Power  Enterprise 

Water  and  Power  Resources  Manager   4 

Manager,  Elcetric  &  Gas  Retail  Services...:-....::  i 


Asst:  General  A4anagcr,  Power  — 

Special  Assistant  XIU.   

Senior  Administrative  Analyst  — 

Principal  Administrative  Analyst  .■ 

Site  Manager.   

Manager  of  Infrastructure  Dcvclopmen 
Water  and  Power  Resources  Manager. . 
Government  and  Public  Affairs  Managt 
Assistant  General  Manager,  Power  


Enersy  Services  Manager   4 

Maintenance  Manager   4 

Manager,  Community  Choice  Aggregation   4 

Manager,  Regulatory  Affairs,  Power  Enterprise   ± 

Manager,  Retail  Services,  Power  Enterprise   4 

Manager,  Strategic  Planni?ig,  Power  Enterprise   4 

Manager,  Streetlight  Division,  Power  Enterprise   4 

Principal  Administrative  Analyst   4 

Program  Manager,  Electric  &  Gas  Retail  Sen-ices   i 

Senior  Administrative  Analyst   ^ 

Site  Manager    
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Utility  Specialist   £ 

Water  &  Power  Resources  Manaser   £ 

Water  Resources  Manager   £ 

Consiruction  Contracts  Administrator   i- 

Contracts  Manager  :  j- 

Dircctor  of  Contracts   i- 

Dcput)'  General  Manager   1 

Principal  Adnnnistrativo  Analyst   

Infrastructure  Bureau 

Project  Development  Coordinator   / 

Director,  Water  System  Improvement  Program   i- 

Infrastructure  Administration  Manager   1 

Manager  of  Expediting,  WSIP   1 

Manager,  Construction  Labor  Projects,  Capital  Projects.  .   1 

ROW  Manager.  WSIP   1 

Program  Services  Manager   ^ 

WSIP  Client  Representative,  Peninsula   / 

WSH'  Client  Representative,  Sunol   1 

WSIP  Client  Representative,  SF  Local   / 

WSIP  ClieiH-Reprcsentative,  Water  Quality^   1 

WSIP  Client  Represeftt-ative,  San-Joaqum.:   1 

WSIP  Client  Representative,  SF  Regional   1- 

Construction  Manager   1 
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Director,  Wor/cforcc  Dc\'clopnicnl  IVSIP  

WSIP  Manager  of  Projects   

Director  of  Regulatory  Compliance   

Manager,  Project  Management  Bureau  — 

Special  Assistant  VII.....:....  

Senior  Administrative  Analyst   

Principal  Administrative  Analyst   

Program  Manager  II.   

Administrative  Engineer  : . . . .  

Manager,  Construction  Management  Bureau  

Manager,  Engineering  Management  Bureau  

Manager,  Project  Controls  and  Support  — 

Project  Manager  I.   

Project  Manager  II.   

Project  Manager  III.   

Project  Manager  IV.   

SF  Regional  and  Wastewater  Manager   

Structural  Design  Section  Manager   

Mechanical  Design  Section  Manager   

Elect}ieal  Design  Section  Manager   

Pipeline  Design  Section  Manager   

Dam,  Tunnel,  Civil  Design  Section  Manager  

Principal  Engineer...   

Deputy  Bureau  Manager,  Engineering  Managem 


SUPERVISOR  DALY 
BOARD  OF  SUPERVISORS 


Page  59 
5A7/2009 
C\anc»wnn(«0565l07  doc 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


Principal  Engineer   

Pianncr  IV.   / 

Manager,  Regulatory  and  Environmental  Affairs   / 

Assistant  General  Manager,  Infrastructure   ^ 

A dmin istrative  Ensin eer   7 

Assistant  Engineer   ^  7 

Assistant  General  Manager,  WSIP   7 

Business  Enterprise  Program  Manager   ]_ 

Construction  Contracts  Administrator   7 

Deputy  Director.  Contract  Administration   7 

Deputy  Manager,  Bureau  of  Environmental  Management   7 

Director  of  Contracts   7 

Director.  Workforce  Development  WSIP   7 

Engineer/ Architect/Landscape  Architect  Sr   7 

Engineer/A rch itect  Principal   7 

Environmental  Construction  Compliance  Manager   7 

Expeditor.  WSIP.   7 

Infrastructure  Administration  Manager   7 

Infrastructure  Development  Manager.  Power   4_ 

Manager.  Bureau  of  Environmental  Management   7 

Manager,  General  Engineering  Division   7 

Manager,  Homeland  Security   7 

Owner  Representative,  525  Project   7 

Planner  3   7 
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Planner  3  -  Environmental  Review   [ 

Planner  4   / 

Planner  4  -  Environmental  Review   l_ 

Principal  Administrative  Analyst   / 

Program  and  Maintenance  Manager   3 

Program  Management  Advisor   / 

Program  Services  Manager   / 

Project  Development  Coordinator   1_ 

Project  Manager    J 

Project  Manager  I.    I 

Project  Manager  II.   1_ 

Project  Manager  III   .  / 

Project  Manager  IV.   / 

Right  of  Way  Manager.  WSIP   / 

Safety  Officer   / 

Senior  Administrative  Analyst   / 

Utility  Specialist   / 

WSIP  Client  Representative,  Peninsula   l_ 

WSIP  Client  Representative,  San  Francisco  Regional   / 

WSIP  Client  Representative,  San  .loaquin   !_ 

WSIP  Client  Representative.  Water  Quality   / 

WSIP  Manager  of  Projects   I 

Business  Services  Bureau 

Water  and  Power  Resources  Manager   ^ 
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Fleet  Manager   

Training  Coordinator   

Program  Budgeting  Manager   

Supen'ising  Fiscal  Officer   

Debt  Manager   

Asset  Manager   ^ 

Director  of  Accounting   

Asst.  Director,  Human  Resource  Senncea   

Manager,  Office  of  Health  and  Safety   

Budgets.  Rates  and  Administration  Manager   

Applications  Software  Manager   

Finance  Bureau  Director   

Manager,  Bureau  of  Management  Information  Systems,  PUC. 

Deputy  Director,  Human  Resource  Ser\>iccs   

Asst.  General  Manager,  Business  Scn>ices   

IS  Project  Director   

Maitframc  Application  Manager   

Special  Projects  Manager   

SCADA  Manager   

Networking  Manager   

Customer  Service  Divisio^hManagcr   

Payroll  Supcnnsor   

Assistmrt-Managcr,  EEO  Programs   

Principal  Personnel  Analyst   
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Senior  Systems  Accountant   

General  Ledger  Supci-visor   

Supervising  Fiscal  Officer   

Capital  Budget  Manager   

Senior  Administrative  Analyst   

Principal  Administrative  Analyst   

Rate  Administrator   

Commercial  Division  Assistant  Supcn'isor   

Customer  Service  Billing  and  Collections  Supo'viser  

Safety  Officer   

Budget  Director   

Principal  Engineer   

Chief  Water  Service  Inspector..   

Applications  Software  Manager   

Asset  Manager   

Assistant  Director,  Human  Resource  Services   

Assistant  General  Manager,  Business  Services  

Assistant  Manager,  EEO   

Chief  Water  Service  Inspector   

CIS  Manager,  Retail  Electric  Billins  and  Collections  

CIS  Manager,  Utility  Billing  System  Replacement  Project. 

Commercial  Division,  Assistant  Supervisor   

Customer  Service  Billine  &  Collections  Supervisor  

Debt  Manager   
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Deputy  Director,  Human  Resource  Services   

Engineer/ A  rcJi  itect  Prin  cipal   

Finance  Bureau  Director   

Financial  Manager   

Fleet  Manager   

Information  Services  Manager   - 

IS  Manager  -  Mainframe  Enterprise  Systems   

IS  Manager  -  Special  Projects   

IS  Manaser  -  Supervisoiy  Control  and  Data  A^iires.ation  

IS  Project  Director   

IT  Manager,  Networking.  &  Desktop  Support   

Labor  Relations  Manager.   

Manager.  Bureau  of Manazement  Information  Systems,  SFPUC. 

Manager,  Office  of  Health  and  Safety   

Payroll  Manager.    

Principal  Administrative  Analyst   

Principal  Administrative  Analyst  II.   

Principal  Personnel  Analyst   

Program  Budgeting  Manager   

Rate  Administrator   

Safet\>  Officer.   

Senior  Administrative  Analyst   

Senior  Systems  Accountant   

Service  Operations  Manager   
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Supervising  Fiscal  Officer. 


Trainins:  Coordinator. 


Utility  Specialist... 


Bureau  of  External  Affairs 
Policy  and  Legislative  Manager. 


Asst.  Director  of  Property.. 
Communications  Director. . 


Asst.  General  Manager,  External  Affai 


Property  Officer.   


Senior  Real  Property  Officer   

Water  and  Power  Resources  Manager.. 


Government  and  Public  Affairs  Manager. 
Assistant  Director  of  Property  


Assistant  General  Manager,  External  Affairs.. 


Communications  Director.. 


Executive  Director,  SE  Com.  Fac.  Comm... 


Government/Public  Affairs  Manager... 


Policy  and  Legislative  Manager... 


Real  Property  Manager... 


Senior  Real  Property  Officer... 


Water  &  Power  Resources  Manager.. 


SEC.  3.1-395.  REDEVELOPMENT  AGENCY. 
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(a)  Disclosure  Category  2.  Persons  in  this  category  shall  disclose  all  sources  of 
income,  investments,  and  all  business  positions  in  which  the  person  in  such  designated 
position  is  a  director,  officer,  partner,  trustee,  employee,  or  holds  any  position  of 
management. 

(b)  Disclosure  Category  3,  Persons  in  this  category  shall  disclose  all  income  from  and 
investments  in  businesses  that  manufacture  or  sell  supplies  of  the  type  utilized  by  the  Agency. 

(c)  Disclosure  Category  4.  Persons  in  this  category  shall  disclose  all  investments  in 
and  income  from  all  banks,  savings  and  loan  associations,  insurance  companies,  investment 
companies,  stockbrokers,  title  companies,  financial  consultants,  data  processing  firms  or 
consultants,  but  shall  not  include  personal  checking  or  savings  accounts  or  certificates  of 
deposit. 

(d)  Disclosure  Categor/  5.  Persons  in  this  category  shall  disclose  all  sources  of 
income.  Interests  in  real  property  and  investments. 

Designated  Positions  Disclosure  Categories 

Accountant  III   4 

Accountant  IV   4 

Accounting  Supervisor   1 

Administrative  Services  Manager   1 

Agency  General  Counsel   1 

Architect   1 

Architectural  Associate   1 

Architecture  and  Engineering  Supervisor   1 

Assistant  Deputy  Executive  Director   1 

Assistant  Development  Specialist   1 
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Assistant  Harbormaster  

Assistant  Project  Manager  

Associate  Civil  Engineer  

Building/Construction  Inspector  I  

Building/Construction  Inspector  II  

Citizens  Advisory  Committee  Member. 

Civil  Engineer  (Project  Engineers)  

Commissioners  

Commission  Secretary  

Construction  Coordinator  

Consultants*^  

Contract  Administration  Specialist  

Contract  Compliance  Specialist  I  

Contract  Compliance  Specialist  II  

Contract  Compliance  Specialist  III  

Contract  Compliance  Supervisor  

Contract  and  Fiscal  Services  Manager. 

Deputy  Executive  Director  

Deputy  General  Counsel  

Development  Services  Manager  

Development  Specialist  

Environmental  Assessment  Specialist.. 

Executive  Director  

Financial  Systems  Accountant  
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Harbormaster   1 

Housing  Construction  Specialist   1 

Human  Resources  Manager   1 

Information  Systems  Supervisor   3,  4 

Management  Assistant  III   ■  4 

Personnel  Analyst   2 

Planning  Supervisor   1 

Program  Manager   1 


Project  Area  Committee  Member  

Project  Manager  

Property  Management  Specialist  

Property  Management  Supervisor  

Public  Affairs  Officer  

Purchasing  Assistant  

Records  and  Information  Supervisor  

Relocation  Supervisor  

Senior  Architect  

Senior  Attorney  

Senior  Civil  Engineer  

Senior  Development  Specialist  

Senior  Development  Specialist  (SupervisorjJ. 

Senior  Financial  Analyst  

Senior  Landscape  Architect  

Senior  Personnel  Analyst  
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Senior  Planner   "  1 

Senior  Project  Manager   1 

Senior  Project  Manager,  Supervisor   / 

Staff  Associate  IV   1 

Staff  Associate  V   1 

Staff  Associate  VI   1 

Staff  Attorney  1   1 

Staff  Attorney  II....   1 

*  The  titles  oj-thc  positions  listed  in  this  section  arc  occasionally  changed  a»d  onystteh  rvvtseti 
position  title  shall  be  dcctned  to  he  substituted  into  this  section  subject  to  the  same  liisclosui^  catogory 
applicable  to  the  former  position  title. 

*  Consultants  are  included  in  the  list  of  Designated  Employee  positions,  subject  to  the  followmg 
limitation:  considtants  are  deemed  to  not  make  or  participate  in  the  making  of  governmental  decisions 
and  therefore  have  no  oblisation  to  fde  Statements  of  Economic  Interest  unless  the  Executive  Director, 
on  a  case  by  case  basis,  makes  a  written  determination  that  a  specific  consultant  does  in  fact  make  or 
participate  in  the  making  of  governmental  decisions  or  is  ensa^ed  to  provide  services  similar  to  a 
Redevelopment  Agency  employee.  Such  determination  shall  include  a  description  of  the  consultant's 
duties  and  shall  be  a  public  record  available  for  public  inspection  at  the  Redevelopment  Agency. 


SEC.  3.1-410.  RETIREMENT  SYSTEM. 


Designated  Positions 


Disclosure  Categones 


Mennber,  Retirement  Board. 


See  Sec.  3.1-500 


Executive  Director. 


See  Sec  3  1-500 


Deputy  Director. 


See  Sec  3  1-500 


Executive  Assistant  to  the  Executive  Director. 


1 
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Actuary   1 

Deputy  Director  for  Investments   See  Sec.  3.1-500 

Finance  Manager   1 

Retirement  Information  and  Tecfinology  fvlanager   1 

Senior  Investment  Officer   See  Sec.  3.1-500 

Administrator,  Retirement  Services   1 

Secunty  Analyst   1 

Consultant-*   1 

Head  of  Area   7 

*  The  cxeculive  director  or-execufivc  officer  may  deicrminc  in  writmg  ihat  a  particular  consultant, 
although  a  "designated  position,  "  is  hired  to  perform  a  range  of  duties  that  is  limited  in  scope  and  thus 
is  not  required  to  comply  fully  with  the  disclosure  requirements  described  in  this  section.  Such  a 
dctcrtHi  nation  shall  include  a  description  of  the  consultant's  duties  and.  based  upon  that  description,  a 
statement  of  the  extent  of  disclosure  requirements.  The  executive  director's  or  executive  officer's 

location  as  this  Conflict  of  Interest  Code. 
SEC.  3.1-415.  SHERIFF. 

Disclosure  Category  2.  Persons  in  this  disclosure  category  shall  disclose  all  investments  and 

sells  or  provides  services,  supplies,  materials,  machinery  or  equipment  of  the  type  u.ied  by  the  Sheriffs 

Designated  Positions  Disclosure  Categories 

Sheriff   1 

Undersheriff   1 
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Assistant  Sheriff   1 

Director  County  Parole   2 

Attorney   1 

SEC.  3.1-420.  SAN  FRANCISCO  UNIFIED  SCHOOL  DISTRICT. 

(a)  Disclosure  Category  2.  Persons  in  this  category  shall  disclose  income, 
investments,  and  all  business  positions  in  any  business  entity  which  does  business  m  this 
jurisdiction. 

(b)  Disclosure  Category  3.  Persons  in  this  category  shall  disclose  all  interests  in  real 
property,  and  all  income  from  and  investments  in  business  entities  which  hold  interests  in  real 
property  in  this  jurisdiction,  and  all  business  positions  held  in  such  business  entities. 

(c)  Disclosure  Category  3.  Persons  in  (his  category  shall  disclose  all  iufcresis  m  fcol  pfopeH}\ 

jurisdiction,  and  all  business  positions  held  in  such  business  entities. 

(dc)   Disclosure  Category  4.  Services  and  Equipment.  Persons  in  this  category  shall 
disclose  income,  investments  and  business  positions  in  (1)  business  entities  that  manufacture 
or  sell  supplies,  books,  machinery  or  equipment  of  the  type  utilized  or  purchased  by  the 
department  for  which  the  designated  employee  is  manager  or  director;  or  (2)  business  entities 
that  are  contractors  or  subcontractors  engaged  in  the  performance  of  work  services  of  the 
type  utilized  or  purchased  by  the  department  for  which  the  designated  employee  is  manager 


or  director. 

Designated  Positions  Disclosure  Categories 

Administrative  Analyst  -  Bond  Program   4 

Architectural  Assistant  II  -  Telecom  Manager   4 

Architectural  Associate  I  -  Design  and  Construction   4 
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Area  Supervisor  -  Custodial  Services   4 

Artistic  Director  VAP/HS   4 

Assistant  Fiscal  Officer  -  Bond  Program  Manager   1 

Assistant  Materials  Coordinator  -  Warehouse  Supervisor   4 

Assistant  Superintendent   1 

Ass istant  Supcritucndcnt   

Associate  Engineer  -  Facilities  Project  Manager   4 

Associate  Superintendent   1 

Building  Inspector   4 

Carpenter  Supervisor  I  -  Carpenter  Shop  Supervisors   4 

Chief  Academic  Officer    — — —  — - — —  — — — — —4- 

Chief  Facilities  Officer   1 

Chief  Financial  Officer   1 

Chief  General  Counsel   1 

Chief  Information  Officer   1 

€iHefOperaiii}g  Offieet" — §em^f=-Ghief  of  Policy  &  Operations   1 

Chief  Stationary  Engineer  -  Engineer  Shop  Supervisor   4 

Chief,  Administrative  Services   1 

Consultant   4 

Deputy  Superintendent   / 

Director  -  Certificated  Staffins:  and  Recnutment   4 

Director  -  County  and  Court  School  Operations   4 

Director  -  Development  and  Local  Government  Relations   2,  3 

Director  -  Multilingual  Programs   4 
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Director  -  Parent  Relations   4 

Director  -  Real  Estate   j.  4 

Director  -  Risk  Management   i_ 

Director  -  School  Health  Programs  Department   4 

Director  -  SELPA   4 

Director  -  Student  Applications  and  Services   4 

Director  -  Student  Nutrition  Services   4 

Director  -  Transportation  Department   h  4 

Director  of  Buildings  and  Grounds   3.  4 

Director  of  Custodial  Services   4 

Director  of  Emergency  Preparedness   4 

Director  of  Environmental  Health   37  4 

Director  of  Facilities,  Design  &  Construction   4-3.  4 

Educational  Policy  Analyst  -  Coordinator  of  Secure  Our  Schools  Initiative   4 

Educational  Policy  Analyst  -  Coordinator  of  Truancy  Programs   4 

Educational  Policy  Analyst  -  Director  of  Public  Communications   4 

Educational  Policy  Analyst  -  Policy  and  Planning   44 

Educational  Policy  Analyst  -  State  and  Federal   ^4 

Educational  Policy  Analyst  -  Student  Support  Sen/ices   4 

Educational  Policy  Analyst  -  Superintendent's  Office   44 

Electrician  Supervisor   4 

Executive  Director  -  Certificated  Support  and  Development   £ 

Executive  Director  -  Child  Development  Program   4^ 

Executive  Director  -  Classified  Operations   4 
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Executive  Directorr::!  Educational  Placement  Center   ^ 

Executive  Director  -  Eguiiy  Assurance   4 

Executive  Director — Labor  Negotiations   2 

Executive  Director  --  Maintenance  and  Operations   ^ 

Executive  Director  --  Parent  Relations   4 

Executive  Director  --  Program  Evaluations  and  Research   ^7-4 

Executive  Director  --  Pupil  Services   SrA 

Executive  Director  --  Reform  and  Accountability   4 

Executive  Director  --  Special  Education   SrA 

Executive  Director  --  Teaching  and  Learning   4 

Executive  Director  of  School  Safety   Sr-4 

General  Manager,  KALW   ^7 

General  Services  Manager  -  Assistant  Director  of  Custodial  Services   4 

Glazier  Supervisor  1   4 

Information  System  Engineer  Assistant  -  Network  Operations  Manager   4 

Information  Systems  Administrator  Supervisor  -  Director  of  Infrastructure   4 

Information  Systems  Business  Analyst  Principal   4 

Labor  Compliance  Officer   ^4 

Locksmith  Supervisor   4 

Mail/Reproduction  Supervisor   4 

Maintenance  Manager  -  Buildings  and  Grounds   3,  4 

Manager  -  Office  of  Health  and  Safety   4 

Member.  Board  of  Education   1 

Painter  Supervisor   4 
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Payroll  Director   4 

Payroll  Supervisor   4 

Principal  Administrative  Analyst  -  Contracts  Compliance   U 

Principal  Attorney  Civil  &  Criminal   1 

Program  Administrator  -  Teacher  Support  and  Development   4/ 

Program  Administrator  -  Teaching  and  Learning   4 

Project  Manager  II  -  Bond  Program   4 

Purchaser   4 

School  Custodial  Supervisor   4 

School  Facilities  Planner   3,  4 

School  Principal   4 

Senior  Attorney  Civil  &  Criminal   1 

Senior  Executive  Director  -  Labor  Relations   4 

Senior  Management  Assistant  -  Real  Estate  and  Auxiliary  Sen/ices   3^ 

Sheet  Metal  Supervisor   4 

Site  Manager  -  Child  Development  Center   4 

Special  Assistant  X  -  Real  Estate  and  Auxiliary  Services   i^4 

Special  Assistant  XII  -  Pupil  Services,  Homeless  Education   4 

Special  Assistant  XIII  -  Athletic  Office   4 

Special  Assistant  XIX  -  Director  of  Fiscal  Services   ^ 

Special  Assistant  XVI  -  State  Funds   H. 

Special  Assistant  XVII  -  Director  of  Budget  Services   4 

Special  Assistant  XVII  -  Director  of  Real  Estate   3.  4 

Special  Assistant  XVII  -  Director  of  Risk  Management   4 
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Supeniitefident   1 

Supervising  Purchaser   4 

Supervisor  -  Achievement  Assessments   4 

Supervisor  -  GATE/Evening  Prog. /Summer  School   4 

Supervisor  -  Library,  Textbooks  &  Media  Services   4 

Supervisor  -  Schoo!-to-Career   4 

Supervisor  -  Screening  and  Assessment   4 

Supervisor  -  Special  Education   4 

Supervisor  -  Translation   4 

Warehouse  Supen/isor   4 

S E C .  3 . 1  -422 .  m^\LL  BUSINESS  COmilSSION SMALL  BUSINESS,  OFFICE  OF. 


Disclosure  Cate^o)y  2.  Persons  in  this  categoty  shall  disclose  all  investments  and  business 
positions  in  business  entities  and  income  from  any  source  which  provides,  or  contracts  with  the  Cit}> 
and  County  of  San  Francisco  or  the  Small  Business  Commission  to  provide  sen'ices.  supplies, 
materials,  machinery,  or  equipment  to  the  Small  Business  Commission. 


Designated  Positions  Disclosure  Categories 

McmbcrSmall  Business  Commissioner   AM-^ 

Director  of  the  Office  of  Small  Business  Affairs   / 

Secretary  to  the  Small  Business  Commission   / 

Project  Managers   7 

Supetyisor.  Small  Business  Assistant  Center   7 

Senior  Management  Assistant   _2 

SEC.  3.1-435.  TRANSPORTATION  AUTHORITY,  SAN  FRANCISCO  COUNTY. 
Designated  Positions  Disclosure  Categories 
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Executive  Director   1 

Chief  Deputy  Director  for  Policy  and  Proqrannminq-(iH</  U^iiisUuion   1 

Deputy  Director  for  Policy  and  Prns,ramming   7 

Deputy  Director  for  Finance  &  Administration   1 

Deputy  Director  for  Capital  Projects   1 

Deputy  Director  for  Planning   1 

Deputy  Director  for  Technolosy  Services   / 

Controller   / 

Consultant:  Project  Mana^emenl  Oversight  for  Doyle  Drive   / 

Considtant:  On-Call  Project  Management  and  Oversight  Services   / 

SEC.  3.1-460.  COURT  POSITIONS. 

The  following  agencies  are  not  included  in  this  ordinance  because,  under  the  Political 
Reform  Act,  the  Board  of  Supervisors  does  not  act  as  the  Code  reviewing  body  for  these 
agencies: 
Superior  Court 
Municipal  Court 
Juvenile  Court 
Juvenile  Justice  Commission 
Adult  Probation. 

Section  2.  The  San  Francisco  Campaign  and  Governmental  Conduct  Code  is  hereby 
amended  by  deleting  Sections  3.1-193.  3.1-300,  3.1-350,  3.1-417.  and  3.1-425.  to  read  as 
follows: 

SEC.  3.1  193.  COMMUNITY  DEVELOPMENT.  MAYOR'S  OFFICE  OF 
Designated  Positions  Disclosure  Cofeg^^ 
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1  Community  Development  Mcmhe?!' 


Mtiforal  Staff... 


Relocation  Appeals  Board  Members. 


^nall  Bu.9ine.fs  Revolving  Loan  Fund  Comnittee  Members   1 

SEC.  3.1  300.  LANDMARKS  PRESERVATION :iDVISORy  BOARD. 

Designated  Positions  Disclosure  Categories 

Board  Member..   ^ 


SEC.  3.1  350  P-RIVATE  INDUSTRY  COUNCIL  OF  SAN  FRANCISCO,  INC. 

(a)  Disclosure  Category  2.  Persons  in  this  disclosure  category  shall  disclose  all  ii 


■hi  business  positions  in  any  bust 


s  entity. 


•2  from  any-. 


A'hich  has  submitted  a 


vith  the  Private  Industiy  Council  of  San  Fra 


Inez- during  the  period  covered  by  the  disclosure 


Member,  Designated  Committee  of  the  Board... 
President,  Private  Industry  Council   


Chief  Operating  Officer,  Private  Industfy  Council... 


Vice  Presidents,  Pri^ 


?  Industfy  Council... 


Directors,  Pri 


J  Industry  Council   

Worlrforce  Analysts,  Private  Industry  Council... 


Disclosure  Categori 


statement. 

Designated  Positions  

Member,  Private  Industry  Council  Board  of  Directors 


Rapid  Response  Coordinators,  Private  Industry  Council... 
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UNITY  HBALTH  JOINT  POWERS  AUTHORITY. 

Disclosure  Cale§€>fy  2.  Porsofts-in  this  dfSGlosfctfe-Gategory  shaU  disclose  all 
investments  and  business-positions  in  business-efiUties,  and  income  ffom-af^y-soufce; 

Authority,  or  contract  with  the  Community  HoaU-tWoint-Povvefs  Authority,  or  p>fovkie  servtces 
of  tho  typo  utilized  by  tho  Community  Health  Joint  Powers  At^tlKKUy.  including  but  not  limttod 

Designated  Positions  Disclosure  Categories 


Members  of  the  Govefrnng  Board   

Chief  Executive  Officer   

O 

2 

All  staff  at  tho  Diroctor  level  or  above   

 2 

SEC.  3.1  125.  T.iXI  COMMISSION. 
Designated  Positions  


Members,  Comm is 


Disclosure  Categoric' 
 AU-I 


Director 

Section  3.  The  San  Francisco  Campaign  and  Governmental  Conduct  Code  is  hereby 
amended  by  adding  Sections  3.1-158,  3.1-268,  and  3.1-350,  to  read  as  follows: 
SEC.  3.1-158.  CHILD  SUP  PGR  T  SER  VICES.  DEPA  R  TMENT  OF. 

Disclosure  Catesorv  2.  Persons  in  this  category  shall,  for  services,  supplies.  materiaU. 
machineiy  or  equipment  that  they  participate  in  purchasing,  disclose  all  income  from,  investments  m. 
and  business  positions  held  in  business  entities  which  provide  such  sen  ices.  supplies,  materials, 
machinery  or  equipment  of  the  type  used  bv  the  Department  of  Child  Support  Services. 
Desisnated  Positions  closure  Categones 


Director... 


1 
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Deputy  Director 


Finance  Manaser  

2 

Manasins  Attonicv  

1 

Staff  Attorney   1 

SEC.  3.  J -268.  HISTORIC  PRJESER  VA  TION  COMMISSION. 

Designated  Positions  Disclosure  Categories 

Commissioner   7 

SEC.  3.1-350.  PROD  UCE  MARKET  CORPORA  TION. 

Desisnated  Positions  Disclosure  Categories 

Board  of  Directors,  Member   7 

Executive  Director   7 


SEC.  3.1-400.  REMOTE  ACCESS  NETWORK  BOARD. 

Disclosure  Categoiy  2.  Persons  in  this  catesory  shall  disclose  all  investments  and  business 
positions  in  business  entities  and  income  from  any  source  which  provides,  as  defined  in  California 
Penal  Code  Section  II 1 12.1,  Remote  Access  Network  ("RAN")  equipment,  and  which  do  business  in  the 
jurisdiction,  or  have  done  business  in  the  jurisdiction  in  the  past  two  years,  or  which  may  foreseeablv 
do  business  in  the  jurisdiction  in  the  future.  For  purposes  of  this  section,  "RAN  equipment"  means 
equipment  used  to  access  and  make  use  of  centralized  automated  systems  which  store  fmQerimnt  files 
and  identify  latent  fmgerprints,  such  as  the  California  Identification  System  ("Cal-ID"). 

Designated  Positions  Disclosure  Categories 

Members   2 
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APPROVED  AS  TO  FORM: 
DENNIS  J.  H^RRERA,  City  Attorney 

By:  _J  

ANDREW  SHEN 
Deputy  City  Attorney 


SUPERVISOR  DALY 
BOARD  OF  SUPERVISORS 


Page  81 
5A7/2009 


City  and  County  of  San  Francisco 


Tails 


City  Hall 
1  Dr  Carlton  B  Goodletl  Place 
San  Francisco,  CA  94102-4689 


Ordinance 


rile  Number: 


Date  Passed: 


Ordinance  amending  Chapter  1  of  Article  III  of  the  Campaign  and  Governmental  Conduct  Code  by 
amending  sections  3.1-110,  3.1-120,  3.1-140,  3.1-145,  3.1-150,  3.1-155,  3.1-165,  3.1-175,  3.1-195, 
3.1-207,  3.1-218,  3.1-240,  3,1-251,  3.1-253,  3,1-267,  3.1-275,  3,1-280,  3.1-285,  3.1-315,  3.1-320,  3.1- 
340,  3  1-345,  3.1-362,  3.1-365,  3.1-395,  3  1-410,  3.1-415,  3.1-420,  3.1-422,  3.1-435,  3.1-460,  deleting 
sections  3.1-193,  3,1-300,  3.1-350,  3,1-417,  3.1-425,  and  adding  sections  3.1-158,  3.1-268,  3.1-350, 
3  1-400  to  update  the  list  of  designated  employees  who  must  file  financial  disclosure  statements  and 
to  modify  the  applicable  disclosure  categories. 


April  14,2009  Board  of  Supervisors  —  SUBSTITUTED 

April  14,  2009  Board  of  Supervisors  —  RE-REFERRED:  Rules  Committee 


May  19,  2009  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  1 1  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell,  Mirkarimi 

June  2,  2009  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Cliu,  Daly,  Dufty,  Elsbemd,  Mar, 
Maxwell,  Mirkarimi 


Ayes:  1 1  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell,  Mirkarimi 


File  No.  090199  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  June  2,  2009  by 
the  Board  of  Supervisors  of  the  City  and 

County  of  San  Francisco. 


File  No.  090199 
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Amendmen  t 


•  t'  the  '^Aiole 


FILE  NO.  081600 


in  Board 
5/19/09 


ORDINANCE  NT 


[Closing  Potrero  Power  PlantT-adopting  clean  onefgy-goal&r  and  updating  the  ElectricHy 
Resource  Plan.] 

Ordinance  establishing  City  policy  to  take  all  feasible  steps  to  close  tfio  entire  Potrero 
Power  Plant  as  soon  as  possible  and  urging  the  Public  Utilities  Cominissiori  to 
immediately  prepare  a  plan  to  close  the  Potrero  Power  Plant;  and  establishirig  clean 
enefgy-goate^  and  urging  the  Public  Utilities  Commission  to  update  the  Electricity 
Resource  Plan. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 
Section  1 .  Findings 

A.  Ordinance  124-01  established  human  health  and  environment  protections 
applicable  to  new  electric  generation  in  San  Francisco.  Among  other  things,  Ordinance  124- 
01  required  the  City  to  develop  an  energy  resource  plan  to  implement  all  practical 
transmission,  consen/ation,  efficiency,  and  renewable  alternatives  to  fossil-fueled  generation. 

B.  Resolution  827-02  endorsed  the  Electricity  Resource  Plan  which  set  forth  a 
series  of  measures  to  support  closure  of  the  Hunters  Point  Power  Plant  and  the  Potrero 
Power  Plant.  The  Electricity  Resource  Plan  identified  eight  goals  that  were  developed 
through  public  comment  and  used  to  guide  the  plan;  maximize  energy  efficiency,  develop 
renewable  power,  assure  reliable  power,  support  affordable  electric  bills,  improve  air  quality 
and  prevent  other  environmental  impacts,  support  environmental  justice,  promote 
opportunities  for  economic  development,  and  increase  local  control  over  energy  resources 


Note: 
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C.  In  November  2004,  the  Governing  Board  of  the  California  independent  System 
Operator  (ISO)  adopted  the  San  Francisco  Action  Plan  (Action  Plan),  which  detailed  the 
requirements  for  closing  the  Hunters  Point  Power  Plant  and  the  Potrero  Power  Plant,  and  the 
ISO  has  continued  to  update  the  Action  Plan  since  November  2004. 

D.  The  Hunters  Point  Power  Plant  was  closed  permanently  in  May  2006  consistent 
with  the  Action  Plan. 

E.  Resolution  52-07  reaffirmed  the  commitment  of  the  City  to  close  the  Potrero 
Power  Plant  as  soon  as  feasible.  Resolution  485-08  established  City  policy  opposing  renewal 
of  the  wastewater  discharge  permit  for  Potrero  Unit  3. 

F.  The  owner  of  the  Potrero  Power  Plant,  Mirant  Potrero,  LLC,  has  proposed  to 
repower  and  retrofit  Potrero  Units  4,  5  and  6  to  meet  any  ongoing  need  for  in-City  electricity 
generation.  At  a  meeting  on  September  25,  2008,  the  Power  Plant  Task  Force  voted  5-0  to 
recommend  to  the  Board  of  Supervisors  that  it  reject  the  proposal  to  retrofit  Potrero  Units  4,  5 
an  6  and  oppose  continued  operation  of  Potrero  Unit  3. 

G.  Since  the  time  the  Action  Plan  was  developed,  substantial  transmission 
upgrades  have  been  made  to  the  San  Francisco  and  Greater  Bay  Area  transmission  systems 
and  more  upgrades,  including  a  Trans  Bay  Cable  project,  are  underway.  In  a  June  2.  2008 
letter,  the  ISO  stated  that,  with  the  Trans  Bay  Cable  project  in  service,  Potrero  Unit  3  would 
not  be  required  to  ensure  electric  reliability. 

H.  Pacific  Gas  and  Electric  Company's  (PG&E)  2007  Local  Capacity  Requirement 
Assessment  study  indicates  that,  with  the  Trans  Bay  Cable  project  in  service,  33  megawatts 
(MWs)  of  local  generation  will  be  required  in  2012,  and  34  MWs  of  local  generation  will  be 
required  in  201 7.  In  2008,  PG&E  prepared  a  plan  as  an  alternative  to  the  construction  of  two 
small  power  plants  by  the  City  that  included  the  Trans  Bay  Cable  project  and  that  replaced  the 
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need  for  in-City  generation  with  a  combination  of  transmission  projects  and  demand  reduction. 
PG&E  has  stated  that  once  it  completes  the  Martin-Hunters  Point  115kV  transmission  project 
in  April  2009,  only  96  megawatts  of  electric  generation  will  be  required  in  San  Francisco,  even 
without  the  Trans  Bay  Cable  project.  The  requirement  for  96  megawatts  of  generation  could 

be  met  even  without  Potrero  Unit  3. 


energy  resource  priorities:  first,  energy  efficiency  and  demand  response,  second,  renewable 
energy,  and  third,  clean  burning  fossil  generation. 

J.       Resolution  299-08,  adopted  on  June  24,  2008.  urged  the  Public  Utilities 
Commission  (PUC)  and  the  City  Attorney  to  present  to  the  ISO  a  transmission-only  solution  to 
close  the  entire  Potrero  Power  Plant.  Tt^a-Gity-has-not  presente€M€>-t**e4SO-a-plafvteM»lo6io9 


Section  2.  Closing  the  Potrero  Power  Plant. 

Ai      It  shall  be  the  policy  of  the  City  to  take  all  feasible  steps  to  close  the  entire 
Potrero  Power  Plant  at  the  earliest  possible  date.  In  a  letter  to  the  ISO  on  Mav  8.  2009.  Citv 
officials  stated  that  with  current  and  planned  electric  resources,  there  would  be  only  a  vefv 
small  need  for  in-Citv  generation  and  that  this  need  could  be  met  with  inexoensive 
transmission  additions,  effective  demand  response  and  back-uD  generation  programs,  or 
renewable  energy  projects.  The  letter  is  onJlie„wit±i  the  Clerk  of  the  Board  of  Supefvteofs  in 
File  No.    081600  .  The  letter  stated  that  Potrero  Unit  3  would  not  be  needed  for 

reliability  after  2009  and  the  remainder  of  the  Potrero  Power  Plant  woukj  not  be  needed  aftef 
2010.  In  a  hearing  on  Mav  1 1..  2009.  PG&E  stated  that  it  agrees  with  the  City's  anah^is. 

B.      The  Citv  intends  to  continue  workino  with  PG&E  to  obtain  ISO  approval  of 
closure  of  the  entire  Potrero  Power  Plant  bv  the  end  of  2010.  In  order  to  qffflieye  this  ooal. 


i. 


Resolution  227-08  adopted  the  State's  Energy  Action  Plan  and  tho  following 


Plant  using  resources  other  than  focsil"ft 
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PG&E  must  develop  expeditiously  the  small  and  inexpensive  transmission  projects  that  will 
eliminate  the^need  for  In-City  qeneration  by^he  end  of  2010.  In  addition,  the  City  expects 
PG&E  to  move  quickly  in  imBlementincj_the  sLan  it  presented  to  the  City  in  2008  as  an 
alternative  to  the  construction  of  the  City's  power  plants.  The  Board  of  Supervisors  again 
(jpgQg  the  PUC  to  immediately  produce  a  plan  for  closiny  the  entire  Potrcro  Po 

pfQmGte4he  City's  gGais-of-maximizing  energy  efffGien&yr-devejQpIng  renewable  powefr 

economic  dovolopmont  and  incroaoing  local  control  over  energy  resources.  In  developing  the 
ptefVt^e-PUC  sh ou Id  GO n &fder-the-styd^e&  cond u cted- t>y-PG&E-afid  call  orvPG&E  to  maka 
good-on  its  staten^ents  that  the  City-cafi-mafRtam  elect-RC-fefebflity  without  in-City  generation.- 

 lt-shall-^the-pell€y^f-tj^e-City4o4ako  all  feasible-ste^s  to  moot-tt^fottowing  clean 

er^ergy  goals.  For  pufposes-oMhese-goalsr^-^newable  and/or  clean-resoufces  shall 
exclude  nuclear  power  and  include  City  owned  hydro  electric  power  and  (ii)  the  "City's 
electric  needs"  sh  all  moan  the  electricity  demaf>d  of  customers  served  electricity  by  the  City. 

 (f)  The  City  shall-continuo  to  develofi-ar^mplement-aggresslve-SGn-servatlGfi-a^^ 

ener§y-eff4Giency-meastH=e&4o-fed uce-the-Glty's  electfic  needs^ 

 fll^  By-the-year  2012,  the-Gl^y-shall  meet-lts-electric  needs-y-&lftg-nQ4e-&s4liafv4Q7 

megawatts-of-clean  resotirGesi 

Glea^vfesouFce&i 
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-(t¥)  B^e^ear  2030r4he-Gity- shall  meet-at  leas{-76%^< 


-By4l^e^ar-204GMh^Glty-shall  meet  MW/r,  oi  \\&  eleckiG*! 


;i^£ihaH-mee{4t6-eiec{f4G  n^eds  wUh  tho  groatoot  amooni  of 


feas+bte-o^pFaGticabler 


Section  A .  Section  3.  Update  to  the  Electricity  Resource  Plan, 
It  shall  be  the  policy  of  the  City  to  update  the  Electricity  Resource  Plan  on  a  regular 
basis  and  in  particular  whenever  changes  in  conditions  warrant  an  update  to  the  plan.  The 
Board  of  Supervisors  urges  the  PUC  to  produce,  within  six  months  of  the  effective  date  of  this 
resolution  Ordinance,  an  update  to  the  Electricity  Resource  Plan.  The  process  of  uodatinQ  the 
Electricitv  Resource  Plan  should  include  public  outreach  to  citizens,  businesses,  and  all 
potentially  interested  groups,  including  the  Power  Plant  Ta^K  pQFP^^  The  update  should 
identify  the  most  effective  and  economic  means  of  implementing  the  goals  of  this  Ordinance 
over  the  short  and  long  term,  and  shall  consider,  without  limitation,  the  following: 

(i)  Transmission  needs  to  transport  Hetch  Hetchy  generation  and  cost-effective 
clean  resources  into  the  City,  and  alternatives  for  meeting  those  needs,  including, 
construction  of  City-owned  transmission  lines,  contracts  or  joint  transmission  projects  with 
other  municipalities,  and  participation  in  the  ISO  transmission  markets;  and 

(ii)  Transmission  and  distribution  needs  within  the  City  to  support  reliability  and 
facilitate  distributed  generation  and  renewables,  including  without  limitation  connections 
between  substations  and  the  11 5  and  230  kV  transmission  systems  within  the  City,  and 
transmission  and  distribution  needs  to  meet  new  City  developments:  and 

(iii)  Resources  needed  to  meet  municipal  electric  loads.  Community  Choice 
Aggregation  loads,  other  potential  City  loads,  and  the  City's  resource  adequacy  capacity 
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obligations,  including  (i)  options  to  maximize  cost-effective  energy  efficiency  and  demand- 
reduction,  and  local  and  remote  renewable  and  clean  resources,  and  (ii)  an  analysis  of 
alternatives  for  use  of  renewable  fuels,  clean  and  flexible  resources,  and  storage  alternatives; 
and 

(iv)  Cost-effective  options  to  reduce  greenhouse  gas  emissions  from  the  electricity 
sector  and  to  offset  greenhouse  gas  emissions  from  other  sectors;  and 

(v)  Participation  in  existing  City  workforce  development  initiatives  with  respect  to 
jobs  related  to  the  operation,  acquisition,  reconstruction,  replacement,  expansion,  repair,  or 
improvement  of  energy  facilities  under  the  jurisdiction  of  the  Public  Utilities  Commission;  and 

(vi)  Specific  projections  of  electhc  demand,  conservation  and  energy  efficiency 
achievements,  and  clean  and  renewable  resource  development:  andr 

(vii)  Recommendations  for  updated  clean  enerqv  goals  for  the  City. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney  a 
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Aihendment  of  the  '/hol^ 
in  Committee  -  6/8/09 

FILE  NO.  090670  ORDINANCb  NO 


[Temporarv-'  Parking  Restrictions  ] 

Ordinance  amending  San  Francisco  Transportation  Code,  Division  I,  by  amending 
Section  3.4  to  change  existing  posting  requirements  for  temporary  parking  restriction 
signs  for  parades,  public  assemblies,  film  production,  conflagrations,  building 
collapses  and  street  obstructions  and  repairs. 

NOTE:         Additions  are  sini^ie-unJerline  iialics  Times  New  Roman; 

deletions  are  sir ike-thzt^ow^h  UalhiT-^mes-Ne\s^Romo» 
Board  amendment  additions  are  double-underlined 
Board  amendment  deletions  are  strikethrough  norfnal 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco 
Section  1.  Division  I  of  the  San  Francisco  Transportation  Code  is  hereby  amended  by 
amending  Section  3.4,  to  read  as  follows: 

Sec.  3.4.  DIVERTING  OF  TRAFFIC  AND  TEMPORARY  PARKING  RESTRICTIONS. 

(a)  A  Police  Officer  or  Parking  Control  Officer  may  divert  traffic  from  any  street  or 
area,  and/or  may  temporarily  prohibit  or  restrict  Parking  on  any  street  when  made  necessary 
or  advisable  by  any  parade,  public  asseniblage,  o^film  production,  traffic  congestion, 
conflagration,  building  collapse,  obstruction  on  or  damage  to  any  street,  residential  move,  or 
the  need  to  protect  public  health  and  safe  ty 

(b)  Except  in  the  case  of  threats  to  p'jbl^c  health  or  safety  or  emergency  requiring 
immediate  response,  any  temporary  Parking  restiiciion  or  prohibition  except  those  governed  by 
paragraph  (cj  of  itiis  Seciicr,  shiall  be  posted  with  appropriate  signs  displaying  a  contact  person 
and  telephone  number  for  information  regarding  the  reasons  for  the  restrictions  The  contact 
person  shall  be  available  to  respond  +o  inquiries  during  business  hours  Such  signs  shall  be 
posted  ever/  20  l^netJ!  feet,  and  at  each  ,jf  tns  zone  'n  which  Parking  will  be  restricted  o: 
prohibited,  at  least  7?  hou;G  in  advance  of ^g^g^|^^^|s^ restriction;  provided  however 
J.UNIC.PAL  TRANSPORTATiO.  .GB^CV         DOCUMENTS  DEPT 
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that  posting  a  notice  of  a  temporary  Parking  restriction  or  prohibition  at  any  Parking  Space 
with  a  meter,  or  by  the  Film  Commission,  may  be  posted  no  less  than  24  hours  in  advance  of 
the  prohibitions  or  restrictions. 

(c)  Except  in  the  case  of  threats  to  public  health  or  safety'  or  emergency  requiring  immediate 
response,  any  temporary  Parking  restriction  or  prohibition  for  any  parade,  public  assemblage,  film 
production,  traffic  congestion,  conflagration,  building  collapse,  or  obstruction  on,  or  repair  work  to. 
any  street  shall  be  posted  with  appropriate  signs  displaying  a  contact  person  and  telephone  number  for 
information  regarding  the  reasons  for  the  resirictioris.  The  contact  person  shall  be  available  to 
respond  to  inquiries  during  business  hours.  Such  signs  shall  be  posted  at  least  every  100  linear  feet, 
and  at  each  end  of  the  zone  in  which  Parking  will  be  restricted  or  prohibited,  at  least  72  hours  in 
advance  of  the  prohibition  or  restriction:  provided,  however,  that  posting  a  notice  of  a  temporary 
Parking  restriction  or  prohibition  at  any  Parking  Space  with  a  meter,  or  by  the  Film  Commission,  may 
be  posted  no  less  than  24  hours  in  advance  of  the  prohibitions  or  restrictions.  Parking  limitations  shall 
apply  for  WO linear  feet  on  either  side  of  each  posted  sign. 

APPROVED  AS  TO  FORM; 
DENNIS  J.  HERRERA,  City  Attorney 


By; 


DAVID  A.  GREENBIJ^G 
Deputy  City  Attorney 
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As  amended  in  Committee  -  6/3/'. 
FILE  NO.      090587  ORDINANCh  N(  > 


96 'Of 


[Appropriating  $14,152,000  to  support  cost  overruns  at  San  Francisco  General  and  Laguna 
Honda  Hospitals  in  {he  Department  of  Public  Health  for  Fiscal  Year  2008-2009.) 

Ordinance  appropriating  $14,152,000,  including  $12,051,000  from  surplus  hospital 
revenues  at  San  Francisco  General  Hospital,  $1,891,000  from  surplus  Department  of 
Public  Health  General  Fund  revenues,  and  $210,000  from  surplus  hospital  revenues  at 
Laguna  Honda  Hospital,  for  cost  overruns  at  San  Francisco  General  Hospital  and 
Laguna  Honda  Hospital  in  the  Department  of  Public  Health  for  Fiscal  Year  2008-2009. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 


Section  1.    The  sources  of  funding  outlined  below  are  herein  appropriated  to  reflect  the 
funding  available  for  Fiscal  Year  2008-2009. 
SOURCES  Appropriation 

Fund  Index  Code         Subobject  Description  Amount 


San  Francisco  General 

5H  AAAAAA-SFGF- 
Operating-  Non-Project- 
Controlled  Fund 
5H  AAAAAA-SFGF- 
Operating-  Non-Project- 
Controlled  Fund 
5H  AAAAAA-SFGF- 
Operating-  Non-Project- 
Controlled  Fund 

Mayor  Newsom 
Office  of  the  Mayor 


Hospital 

HGH1HFI00021 


65990 


Prior  Year  Settlement  - 
Medicare 


S5.665.000 


HGH1HFI00021  78960  Bad  Debts  Recovery 


HGH1HFI00021  65912  AB  91 5-Outpatient  Medi-  761,000 

Cal  Supplemental  Payment 
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Fund 


Index  Code         Subobject  Description 


Amount 


5H  AAA  AAA  -  SFGF-  HGH1HFI00021          65902          Medi-Cai  Net  Revenue  1,150,000 
Operating-  Non-Project- 
Controlled  Fund 

5H  AAA  AAA- SFGF-  HGH1HFI00021          66004           Safety  Care  Net  Pool  2,535,000 
Operating-  Non-Projecl- 
Controliod  Fund 

SFGH  Subtotal  $12,051,000 


Public  Health  General  Fund 

1G  AGF  AAA- General     HCHAPADMINGF         65995  Prior  Year  Settlement  -  1,891,000 

Fund-Non-Project-  Medi-Cal 
Controlled 

General  Fund  Subtotal  $1,891,000 


Laguna  Honda  Hospital 

5L  AAA  AAA  -  LHH-           HLH448704  65911            Distinct  Part  Nursing  $210,000 

Operating-  Non-Project-  Supplemental 

Controlled  Fund   

LHH  Subtotal   $210,000 

Total  SOURCES  Appropriation  $14,152,000 

Section  2.  The  uses  of  funding  outlined  below  are  herein  appropriated  in  the  various 
subobjects,  and  reflects  the  projected  uses  of  funding  to  support  increased  expenditures  at 
San  Francisco  General  Hospital  related  to  increased  patient  volume  and  increased 


Mayor  Novsom 
Orficc  of  (he  Mayor 
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expenditures  at  Laguna  Honda  Hospital  for  the  Department  of  Public  Health  for  Fiscal  Year 
2008-2009. 


USES  Appropriation 

Fund 


Subobject 


Description 


San  Francisco  General  Hospital 


5H  AAAAAA-SFGF- 
Operating-  Non-Project- 
Controlled  Fund 
5H  AAA  AAA-SFGF- 
Operating-  Non-Project- 

Controlied  Fund 
5H  AAAAAA-SFGF- 
Operating-  Non-Project- 

Controiled  Fund 
5H  AAAAAA-SFGF- 
Operating-  Non-Project- 
Controlled  Fund 
5H  AAAAAA-SFGF- 
Operating-  Non-Project- 
Controlled  Fund 
5H  AAA  AAA  -  SFGF- 
Operating-  Non-Project- 
Controlled  Fund 


HGH1HUN40061 


HGH1HUN40061 


HGH1HAD40001 


HGH1HRM40051 


HGH1HRM40041 


HGH1HRM40041 


Teniporciry  Salaries  - 
Nurses 


Fringe  Benefits 


Services  of  Other 
Departments-Cily 

Attorney 
Services  of  Other 
Departments-Controller's 
Office 
Sen/ices  of  Other 
Departments-Mail 

SePv'ices  of  Other 
Departments- 
Reproduction 


S4.324.3Q00 


1.639.000 


118.000 


140.000 


Mayor  Newsom 
Office  of  the  Mayor 
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Fund 


Index  Code        Subobject  Description 


Amount 


5H  AAA  AAA  -  SFGF- 
Operating-  Non-Project- 

Conlrolled  Fund 
5H  AAA  AAA  -  SFGF- 
Operating-  Non-Project- 
Controlled  Fund 

SFGH  Subtotal 

Laguna  Honda  Hospital 

5L  AAAAAA-LHH- 
Operating-  Non-Project- 
Controlled  Fund 
5L  AAA  AAA  -  LHH- 
Operating-  Non-Project- 
Controlled  Fund 
5L  AAAAAA-LHH- 
Operating-  Non-Project- 
Controlled  Fund 
5L  AAA  AAA  -  LHH- 
Operating-  Non-Project- 
Controlled  Fund 
5L  AAA  AAA  -  LHH- 
Operating-  Non-Project- 
Conlrolled  Fund 


HGH1HRM40051  081SS 


HGH1HFM40001  081UL 


HLH449629  00100 


HLH449629  00400 


HLH449629  00600 


HLH449629  01100 


HLH449629  01900 


Services  of  Other 
Departments-Social 
Services 
Services  of  Other 
Departments-PUC  Gas 
&  Electricity 


Permanent 
Salaries  -  Miscellaneous 

Permanent  Salaries  - 
Nurses 

Temporary  Salaries  - 
Nurses 

Overtime 
Other  Fringe  Benefits 


744.000 


$  7,247,000 


169.550 


1.067,790 


1 ,900,000 


2,000,000 


Mayor  Ncwsoin 
Office  of  (lie  Mayor 
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Fund 


Index  Code  Subobject 


Description 


5L  AAA  AAA  -  LHH- 
Operating-  Non-Project- 
Controlled  Fund 
5L  AAAAAA-LHH- 
Operating-  Non-Project- 
Controlied  Fund 
5L  AAA  AAA  -  LHH- 
Operating-  Non-Project- 
Controlled  Fund 
5L  AAA  AAA  -  LHH- 
Operating-  Non-Project- 
Controlled  Fund 

LHH  Subtotal 

Total  USES  Appropriation 


Maintenance  Services  • 
Buildings  & 
Improvements 
Rents  &  Leases  - 
Equipment 

Ottier  Current  Expenses 


Materials  and  Supplies 


S6.905.0OO 


$14,152,000 


Section  3.  The  Controller  is  hereby  authorized  to  adjust  and  apply  transfers  to  and  from  San 
Francisco  General  Hospital  and  Laguna  Honda  Hospital,  including  General  Fund  transfers  to 
reflect  new  expenditure  authority  contained  in  this  Ordinance. 
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FUNDS  AVAILABLE 

APPROVED  AS  TO  FORM:  BEN  ROSENFIELD 

DENNIS  J.  HERRERA,  City  Attorney  Controller 
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City  and  County  of  San  I  raneiscc 


Tails 


City  Han 
I  Or  Cwlion  B  Ooodkfl  Ptoc* 
San  Francuco.  CA  94 1 03-4619 


Ordinance 


File  Number: 


090587 


Date  Passed: 


Ordinance  appropriating  $14,152,000  including  $12,051,000  from  surplus  hospital  revenues  at  San 
Francisco  General  Hospital,  $1,891,000  fronn  surplus  Department  of  Public  Health  General  Fund 
revenues,  and  $210,000  from  surplus  hospital  revenues  at  Laguna  Honda  Hospital,  for  cost  overruns 
at  San  Francisco  General  Hospital  and  Laguna  Honda  Hospital  in  the  Department  of  Public  Health  for 
Fiscal  Year  2008-2009. 


June  9,  2009  Board  of  Supervisors  —  PASSED  ON  FIRST  Rli.ADING 

Ayes:  1 1  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbcmd,  Mar, 
Maxwell,  Mirkarinii 

June  16,  2009  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  10  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dulty.  Mar.  Maxwell, 
Mirkarimi 

Excused:  1  -  Elsbernd 


City  and  County  of  San  Francisco 


File  No.  090587  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  June  16,  2009  by 
the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


ORDINANCE  NO. 


[Public  Employment  and  Accept-Expend  Federal  pass  through  State  Grant  - 
Amendment  to  the  Annual  Salary  Ordinance,  FY  2008-2009.  Mayor's  Summer  Food 
Service  Program  and  Afterschool  Snack  Program  -  2009] 


Ordinance  amending  Ordinance  No.  141-08  {Annual  Salary  Ordinance  2008-09)  to 
reflect  the  addition  of  one  position  (0.40  FTE)  9774  Sr.  Community  Development 
Specialist,  one  position  (0.40  FTE)  1840  Jr.  Management  Assistant,  and  thirteen 
positions  (1.04  FTE)  9910  Public  Service  Trainee  in  the  Department  of  Children, 
Youth  and  Their  Families  (CHF),  and  authorizing  the  department  to  accept  and 
expend  a  grant  in  the  amount  of  $885,127  currently  and  retroactively,  if 
necessary,  from  the  United  States  Department  of  Agriculture  pass  through  the 
California  Department  of  Education  to  sponsor  the  2009  Mayor's  Summer  Food 
Service  Program  and  the  After  School  Snack  Program. 

Note:  Additions  are  sinsle-imderline  italics  Times  New  Roman: 
Deletions  are  strikethr-ough  italics  Times  New  Roman. 
Board  amendment  additions  are  double  underlined 
Board  amendment  deletions  are  stfiket^^f^gh-Rom^lr 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Grant-funded  Positions;  Amendment  to  FY  2008-09  Annual  Salary 
Ordinance. 

The  hereinafter  designated  section  and  item  of  Ordinance  No.  141-08  (Annual 
Salary  Ordinance,  FY  2008-2009)  is  hereby  amended  so  that  the  same  shall  read  as 
bllows: 


Department 
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Program: 
Subfund 
Index  Code 


CAQ 

2S-CHF-GNC 
235086 


>Lmendment  #  of  Pos.  Class  and  Item  No.  Compensation  Schedule 

Idd  0. 40  FTE  (G)  9774  Sr.  Community  Dev.  Specialist       $2685  B  $3262 

\dd  0.40  FTE  (G)  1 840  Jr.  M2t  Assistant  $1985  B  24] 2 

M  0. 08  FTE  (G)  991 0  Public  Service  Trainee  $14    H  $14 

dd  0. 08  FTE  (G)  991 0  Public  Service  Trainee  $12    H  $12 

M  0-  08  FTE  (G)  991 0  Public  Service  Trainee  $12    PI  $12 

dd  0. 08  FTE  (G)  991 0  Public  Service  Trainee  $12    H  $12 

dd  0. 08  FTE  (G)  991 0  Public  Service  Trainee  $12    H  $12 

dd  0. 08  FTE  (G)  991 0  Public  Service  Trainee  $12    PI  $12 

dd  0. 08  FTE  (G)  9910  Public  Service  Trainee  $12    H.  $12 

dd  0. 08  FTE  (G)  991 0  Public  Service  Trainee  $12    H  $12 

dd  0. 08  FTE  (G)  9910  Public  Service  Trainee  $12    H  $12 

dd  0. 08  FTE  (G)  991 0  Public  Service  Trainee  $12    H  $12 

dd  0. 08  FTE  (G)  991 0  Public  Service  Trainee  $12    H  $12 

dd  0. 08  FTE  (G)  991 0  Public  Service  Trainee  $12    H  $12 

dd  0. 08  FTE  (G)  991 0  Public  Service  Trainee  $12    H  $12 

Section  2  Authorization  to  Accept  and  Expend  Funds. 

The  United  States  Department  of  Agriculture  provides  funds  to  the  City  and 
ounty  of  San  Francisco  to  operate  the  Summer  Food  Service  Program.  The  funding 
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A'ill  provide  children  ages  0-18  years  with  free  lunches  and  snacks  during  tfie  summer 
Tionths  from  June  to  August  2009.  An  average  of  5,200  children  will  be  served  lunches 
and  snacks  each  day  from  June  22""^  until  August  14'^  2009  at  over  100  sites  throughout 
he  City.  The  United  States  Department  of  Agriculture  has  created  a  pilot  Year-Round 
-eeding  Program  to  provide  reimbursement  for  sites  to  provide  an  average  of  1500 
afterschool  snacks  daily  for  children  at  50  sites  based  on  the  Federal  fiscal  year 
October  2009  -  September  2010.  The  grant  budget  does  not  include  indirect  costs 
)ecause  DCYF  wants  to  maximize  the  use  of  the  grant  funds  on  direct  services, 
rherefore,  this  ordinance  hereby  waives  inclusion  of  indirect  costs  in  the  grant  budget. 


\PPROVED  AS  TO  FORM: 
3ENNIS  J.  HERRERA,  City  Attorney 
RESOURCES 


5y: 


Terence  Ho'wzell 
Deputy  City  Attorney 


APPROVED  AS  TO  CLASSIFICATION 
DEPARTMENT  OF  HUMAN 


By 


Micki  Callahan,  Director 
Department  of  Human  Resources 


RECOMMENDED: 


/1aria^u,S^:cting  Director 
)epartment  of  Children,  Youth  and  their  Families 


APPROVED: 


iavinlOJewso/n^' 
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Tails 


City  Hall 
I  Dr.  Carlton  B.  Goodlctt  Place 
San  Francisco.  CA  94102-4689 


Ordinance 


File  Number: 


090527 


Date  Passed: 


Ordinance  amending  Ordinance  No.  141-08  (Annual  Salary  Ordinance  2008-09)  to  reflect  the 
addition  of  one  position  (0.40  FTE)  9774  Sr.  Community  Development  Specialist,  one  position  (0.40 
FTE)  1840  Jr  Management  Assistant,  and  thirteen  positions  (1.04  FTE)  9910  Public  Service  Trainee 
in  the  Department  of  Children.  Youth  and  Their  Families  (CHF),  and  authorizing  the  department  to 
accept  and  expend  a  grant  in  the  amount  of  $885,127  currently  and  retroactively,  if  necessary,  from 
the  United  States  Department  of  Agriculture  pass  through  the  California  Department  of  Education  to 
sponsor  the  2009  Mayor's  Summer  Food  Service  Program  and  the  After  School  Snack  Program. 


June  2,  2009  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  1 1  -  Alioto-Pier,  Avalos,  Campos,  Chin,  Chu,  Daly,  Diifty,  Elsbernd,  Mar, 
Maxwell,  Mirkarimi 

June  9,  2009  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Aliolo-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell,  Mirkarimi 


PrinrrJ.il  11:1$, \M  on  MO/09 


File  No.  090527  I  hereby  certilv  iImI  tin-  r..riii..iii);  Ordiiuncc 

was  FINALLY  PASSKD  on  June  V.  :(>0'>  by 
the  Board  of  Supcrv  isors  of  tin-  (  icv  and 
County  of  San  Francisco. 
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Amendment  of  the  Whole 
in  Committee  -  5/18/09 


FILE  NO.  090274 


ORDINANCE  NO 


[Planning  -  Union  Street  Neighborhood  Commercial  District  -  Small  Self-Service  Restaurants 

and  Self-Service  Specialty  Food  Uses.] 

Ordinance  amending  Planning  Code  Section  725.1,  Section  725.44,  and  Section 
725.69Aof  the  Union  Street  Neighborhood  Commercial  District  Zoning  Control  Tablo 
to  provide  for  a  limited  number  of  new  Small  Self-Servico  Restaurants  and  Solf-Sorvice 
Specialty  Food  uses  subject  to  conditional  use  authorization  by  the  Planning 
Commission,  making  environmental  findings,  and  making  findings  of  consistency  v/ith 
the  General  Plan  and  priority  policies  of  Planning  Code  Section  101.1. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .     Findings.      The  Board  of  Supervisors  of  the  City  and  County  of  San  Francisco 
hereby  finds  and  declares  as  follows: 

(1)  The  Union  Street  Neighborhood  Commercial  District  Zoning  Controls  applicable  to 
Small  Self-Service  Restaurants  have  not  been  substantially  revised  since  their  adoption  in 


(2)  Since  that  time,  the  demographic  and  economic  character  of  the  Manna  District 
has  continued  to  evolve,  bringing  with  it  needs  for  new  commercial  facilities  along  Union 
Street,  some  of  which  are  prohibited  under  current  zoning  controls. 

(3)  On  October  21 ,  2008,  the  Board  of  Supervisors  passed  Ordinance  245-08  creating 
the  new  zoning  category  of  Self-Service  Specialty  Food  use,  defined  in  Planning  Code 
Section  790.93. 


Note: 
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(4)  The  Planning  Code  currently  prohibits  additional  Small  Self-Service  Restaurants 
and  Self-SefA^ice  Specialty  Food  uses  in  the  Union  Street  Neighborhood  Commercial  District 
("Union  Street  NCD").  Taken  together,  there  are  a  total  of  seven  Small  Self-Service 
Restaurants  and  Self-Service  Specialty  Food  uses  in  the  Union  Street  NCD. 

(5)  As  of  February  2009,  there  are  16  empty  storefronts  in  the  Union  Street 
Neighborhood  Commercial  District. 

(6)  The  underlying  premise  that  led  to  the  original  prohibition  of  new  restaurant  and 
food  uses  along  Union  Street  -  to  preserve  existing  convenience  businesses  and  to  minimize 
growth  impacts  on  neighborhood  residents  -  remains  sound. 

(7)  By  allowing  a  limited  number  of  new  Small  Self-Service  Restaurants  and  Self- 
Service  Specialty  Food  uses  to  locate  within  the  Union  Street  NCD,  the  neighborhood  will 
have  additional  land  use  planning  options.  This  flexibility  will  accommodate  the  needs  of 
neighborhood  residents  and  maintain  the  vibrancy  of  the  community,  without  risking  more 
significant  and  undesirable  land  use  shifts. 

(8)  New  Small  Self-Service  Restaurants  and  Self-Service  Specialty  Food  uses  allowed 
pursuant  to  this  ordinance  have  the  potential  to  fill  commercial  spaces  in  the  neighborhood 
that  could  otherwise  remain  vacant.  These  new  uses  attract  patrons  who  support  existing  and 
future  businesses  within  the  Union  Street  NCD. 

(9)  New  Small  Self-Service  Restaurants  and  Self-Service  Specialty  Food  uses  will  be 
limited  in  number  and  by  conditional  use  criteria  to  avoid  displacing  other  neighborhood- 
son/ing  uses. 

Section  2.  Environmental  Findings,  General  Plan  Findings,  and  Other  Required  Findings. 

(a)  The  Planning  Depailment  has  determined  that  the  actions  contemplated  in  this 
Ordinance  are  in  compliance  with  the  California  Environmental  Quality  Act  (California  Public 
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Resources  Code  sections  21000  et  seq.)-  Said  determination  is  on  file  with  the  Clerk  of  the 

Board  of  Supervisors  in  File  No.  090274  and  is  incorporated  herein  by 

reference. 

(b)  On     April  23   2009,  the  Planning  Commission,  in  Resolution  No. 

^7867   approved  and  recomnnended  for  adoption  by  the  Board  this  legislation  and 

adopted  findings  that  it  is  consistent,  on  balance,  with  the  City's  General  Plan  and  eight 
priority  policies  of  Planning  Code  Section  101.1  The  Board  adopts  those  findings  as  its  own 
A  copy  of  said  Resolution  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No. 
09G27ii  ^  and  is  incorporated  by  reference  herein. 

(c)  Pursuant  to  Planning  Code  Section  302,  this  Board  of  Supervisors  finds  that  this 
legislation  will  serve  the  public  necessity,  convenience,  and  welfare  for  the  reasons  set  forth  in 

Planning  Commission  Resolution  No.   ^'^^^'^  ,  and  incorporates  such  reasons  by 

reference  herein. 

Section  3.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending 
Section  725.1  to  read  as  follows: 

SEC.  725.1  UNION  STREET  NEIGHBORHOOD  COMMERCIAL  DISTRICT 

The  Union  Street  Commercial  District  is  located  in  northern  San  Francisco  between  the 
Marina  and  Pacific  Heights  neighborhoods.  The  district  lies  along  Union  Street  between  Van 
Ness  Avenue  and  Steiner,  including  an  arm  extending  north  on  Fillmore  Street  to  Lombard. 
The  shopping  area  provides  limited  convenience  goods  for  the  residents  of  sections  of  the 
Cow  Hollow,  Golden  Gate  Valley,  and  Pacific  Heights  neighborhoods  immediately 
surrounding  the  street.  Important  aspects  of  Union  Street's  business  activity  are  eating  and 
drinking  establishments  and  specialty  shops  whose  clientele  comes  from  a  wide  trade  area. 
There  are  also  a  significant  number  of  professional,  realty,  and  business  offices.  Many 
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restaurants  and  bars  are  open  into  the  evening  hours,  and  on  weekends  the  street's  clothing, 
antique  stores  and  galleries  do  a  vigorous  business. 

The  Union  Street  District  controls  are  designed  to  provide  sut^icient  growth 
opportunities  for  commercial  development  that  is  in  keeping  with  the  existing  scale  and 
character,  promote  continuous  retail  frontage,  and  protect  adjacent  residential  livability. 
Small-scale  buildings  and  neighborhood-serving  uses  are  promoted,  and  rear  yards  above  the 
ground  story  and  at  all  residential  levels  are  protected.  Most  commercial  development  is 
permitted  at  the  first  two  stones  of  new  buildings,  while  retail  senyice  uses  are  monitored  at 
the  third  story  and  above.  Controls  are  necessary  to  preserve  the  remaining  convenience 
businesses  and  to  reduce  the  cumulative  impacts  which  the  growth  of  certain  uses  have  on 
neighborhood  residents.  Such  controls  prohibit  additional  dhnking  establishments  and  limit 
additional  eating  establishments,-<?^ff^f-entertainment,  and  financial  service  uses.  Most 
automobile  and  dhve-up  uses  are  prohibited  in  order  to  maintain  continuous  retail  frontage 
and  minimize  further  traffic  congestion. 

Housing  development  in  new  buildings  is  encouraged  above  the  second  story.  Existing 
residential  units  are  protected  by  limitations  on  demolitions  and  upper-story  conversions. 

Section  4.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  Section 
725.44  of  the  Union  Street  Neighborhood  Commercial  District  Zoning  Control  Table  to  read 
as  follows: 

SEC.  725  UNION  STREET  NEIGHBORHOOD  COMMERCIAL  DISTRICT  ZONING 
CONTROL  TABLE 


UNION  STREET 

CONTROLS  BY  STORY 

No. 

A.     Zoning  Category 

§  References 
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725.44 

Small  Self-Service  Restaurant 

§790.91 

725.69A 

Self-Service  Specialty  Food 

§  790.93 

Qt 

Section  5.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  the  "Specific 

Provisions  for  the  Union  Street  Neighborhood  Commercial  District"  section  of  the  Union  Street 

Neighborhood  Commercial  District  Zoning  Control  Table  to  read  as  follows: 

SPECIFIC  PROVISIONS  FOR  THE  UNION  STREET  NEIGHBORHOOD  COMMERCIAL 

DISTRICT 


Article  7 
Code  Section 

Other  Code 
Section 

Zoning  Controls 

§725.42 

§790.92 

UNION  STREET  FULL-SERVICE  RESTAURANTS 
Boundaries:  Applicable  to  the  Union  Street 
Neighborhood  Commercial  District 
Applicability;  The  following  controls  apply  to  new 
uses  as  well  to  significant  alterations,  modifications, 
and  intensifications  of  existing  uses  pursuant  to 
§1 78(c)  of  the  Planning  Code. 
Controls:  The  Planning  Commission  may  approve  a 
full-service  restaurant  providing  on-site  beer  and/or 
wine  sales  (with  ABC  license  40.  41  or  60)  if.  in 
addition  to  meeting  the  criteria  set  forth  in  Section  303. 
the  use  (1 )  is  located  on  the  ground  floor,  and  (2)  the 
Planning  Commission  finds  that  an  additional  full- 
service  restaurant  would  not  result  in  a  net  total  of 
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1 

more  than  32  full-service  restaurants  in  the  Union 

Sfrnet  Neighborhood  Commercial  District.  The 

3  i 

Planning  Department  shall  apply  Article  7  zoning 

controls  for  Union  Street  Full-Service  Restaurants  to 

conditional  use  authorizations  required  by  Planning 

1 1 

i 

Code  §  178,  including  but  not  limited  to  significant 
alterations,  modifications,  and  intensifications  of  use. 

790.9 J 

SMALL  SELF-SER  VICE  RESTA  URANTS  AND  SELF- 

790.93 

SERVICE  SPECIALTY  FOOD  USES 

'i  u 

11 

Commercial  District 

12 

Controls:  The  Planning  Commission  mar  approve  a  Small 

13 

Self-Sen'ice  Restaurants  or  Self-Service  Specialtv  Food  use 
if.  in  addition  to  meeting  the  criteria  set  forth  in  Section 
303.  the  Piannins  Commission  finds  that  an  additional  such 

• , 

usi-  v.'-uJi!  >ir,:  rcsui:  :n  a  net  total  of  more  than  12  combined 

S"       ^< . '     '  1 .1  <  A'c  ^laurants  and  Self-Sen'ice  Specialty 

18 

Food  uses  in  the  Union  Street  Neighborhood  Commercial 

District. 
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City  and  County  of  San  Francisco  i  or  cariio^B  ctoldieu  pi«c« 

San  Francisco,  CA  94I02-46S9 

Tails 
Ordinance 


File  Number:       090274  Date  Passed: 

Ordinance  amending  Planning  Code  Section  725.1,  Section  725.44.  and  Section  725  69A  of  the  Union 
Street  Neighborhood  Commercial  District  Zoning  Control  Table  to  provide  for  a  limited  number  of  new 
Small  Self-Service  Restaurants  and  Self-Service  Specialty  Food  uses  subject  to  conditional  use 
authorization  by  the  Planning  Commission,  making  environmental  findings,  and  making  findings  of 
consistency  with  the  General  Plan  and  priority  policies  of  Planning  Code  Section  101.1. 


June  2,  2009  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  1 1  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell,  Mirkarimi 

June  9,  2009  Board  of  Supervisors  —  FFNALLY  PASSED 

Ayes:  1 1  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell,  Mirkarimi 


City  and  County  of  San  Francixco  1  Printed  mil: ! 


File  No  090274  '  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  June  9,  2009  by 
the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


Dote  Approved 


rrinf.ulnl  1I:!S  AM  on  6/I0/09 
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Amendment  of  the  Whole 
in  Board 
5/19/09 


FILE  NO.  090287 


ORDINANCE  NO, 


[State  Video  Franchise  Holders.] 

Ordinance  amending  the  San  Francisco  Administrative  Code  by:  (1 )  amending  Section 
11.1  and  adding  Section  11.28-A,  to  establish  a  fee  for  state  video  franchise  holders 
offering  services  in  San  Francisco  to  support  public,  educational,  and  government 
channel  facilities  and  activities;  and  (2)  amending  Section  11.1  and  adding  Section 
11.83-A,  to  establish  penalties  for  violation  of  customer  service  and  consumer 
protection  standards  by  state  video  franchise  holders. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Chapter  1 1 ,  Article  I,  Section  1 1 .1 ,  to  read  as  follows: 
SEC.  11.1.  DEFINITIONS. 

For  purposes  of  Articles  I  through  VIII  of  this  Chapter,  and  of  any  Franchise  granted 
pursuant  to  this  Chapter,  the  following  terms,  phrases,  words,  abbreviations,  their  derivations, 
and  other  similar  terms,  when  capitalized,  shall  have  the  meanings  given  herein.  When  not 
inconsistent  with  the  context,  words  used  in  the  present  tense  include  the  future  tense;  words 
in  the  plural  number  include  the  singular  number;  and  words  in  the  singular  number  include  the 
plural  number.  The  words  "shall"  and  "will"  are  mandatory.  "May"  is  permissive.  However,  as 
applied  to  official  action,  the  words  "shall"  and  "will"  shall  be  directory  in  effect.  Unless 
otherv^ise  expressly  stated,  words  not  defined  herein  shall  be  given  their  common  and  ordinary 
meaning.  References  to  governmental  entities  (whether  persons  or  entities)  refer  to  those 
entities  or  their  successors  in  authority.  Unless  otherwise  expressly  stated,  if  specific 
provisions  of  law  referred  to  herein  are  renumbered  or  amended,  then  the  reference  shall  be 
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1  :  read  to  refer  to  the  renumbered  or  amended  provision. 

2  1  (a)     -Affiliate."  when  used  in  relation  to  any  Person  means  another  Person  who  owns 

3  or  Controls  is  owned  or  Controlled  by,  or  is  under  common  ownership  or  Control  with,  such 

4  I  Person 

5  (b)      "Applicatile  law"  means  all  applicable  federal,  state,  and  City  laws,  ordinances, 

6  ji  codes,  rules,  regulations  and  orders,  as  the  same  may  be  amended  or  adopted  from  time  to 

;c)      "Applicant"  means  any  Person  submitting  a  Proposal  pursuant  to  this  Chapter. 
9  (d)      "Board"  means  the  City's  Board  of  Supervisors. 

10  ,  (e)      "Bona  Fide  Institutional  Lender  ' means  any  one  or  more  of  the  following:  (1)  a 

1 1  |i  savings  bank,  a  savings  and  loan  association,  a  commercial  bank  or  trust  company,  an 

12  I  insurance  company,  a  real  estate  investment  trust,  or  any  other  Person  which  at  the  time  a 

13  '  pledge  in  trust  or  mortgage  is  recorded  in  favor  of  such  Person  or  Persons,  has  assets  of  at 

14  '  least  $500  million  in  the  aggregate  (or  the  equivalent  in  foreign  currency,  and  is  regularly 

15  j  engaged  in  the  financial  services  business;  or  (2)  any  special  account,  managed  fund, 

16  department,  agency  or  Affiliate  of  any  of  the  foregoing.  For  purposes  hereof:  (1 )  acting  in  a 

1 7  '  "fiduciary  capacity"  shall  be  deemed  to  include  acting  as  a  trustee,  agent,  or  in  a  similar 

18  i  capacity  under  a  mortgage,  loan  agreement,  indenture  or  other  loan  document;  and  (2)  a 

19  I  lender,  oven  if  not  a  Bona  Fide  Institutional  Lender,  shall  be  deemed  to  be  a  Bona  Fide 

20  I  Institutional  Lender  if,  no  more  than  thirty  (30)  City  business  days  after  such  loan  is 

21  consummated,  the  notes  or  other  evidence  of  indebtedness  or  the  collateral  securing  the  same 

22  I  are  assigned  to  a  Person  then  qualifying  as  a  Bona  Fide  Institutional  Lender. 

23  i  (f)      "Cable  Service"  means  the  one  way  transmission  to  Subscribers  of  video 

24  programming  or  other  programming  service  and  subscriber  interaction,  if  any.  required  to 

25  !  select  or  use  such  video  programming  or  other  programming  service. 
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(g)  "Cable  System"  means  a  Facility  that  consists  of  a  set  of  closed  transmission 
paths  and  associated  signal  generation,  reception,  and  control  equipment  designed  to  provide 
Cable  Service  to  multiple  Subscribers.  Except  where  expressly  staled  othervv'iso,  Cable 
System  includes  an  Open  Video  System.  Cable  System  does  not  include:  (1 )  a  Facility  that 
serves  only  to  retransmit  the  television  signals  of  one  or  more  television  broadcast  stations.  (2) 
a  Facility  of  a  common  carrier  which  is  subject,  in  whole  or  in  part,  to  the  provisions  of  Title  II  of 
the  Communications  Act  of  1934  (47  U.S.C.  Sections  201—276)  except  that  such  Facility  shall 
be  considered  a  Cable  System  to  the  extent  such  Facility  is  used  to  provide  Cable  Ser/ices; 
and  (3)  any  Facilities  of  a  gas  or  electric  utility  necessary  or  proper  and  used  solely  for:  (i)  the 
transmission,  distribution,  or  supply  of  gas  or  electricity;  or  (ii)  the  transmission  or  collection  of 
gas  and  electric  usage  and  pricing  information  incidental  thereto;  or  (iii)  to  provide  services 
required  by  the  City. 

(h)  "Cable  System  Franchise"  means  a  Franchise  authorizing  construction, 
installation,  or  operation  of  a  Cable  System  or  the  provision  of  Cable  Service  over  a  Cable 
System.  "Cable  System  Franchise"  includes  an  OVS  Franchise,  unless  expressly  excluded 
hereunder. 

(i)  "CPUC"  means  the  California  Public  Utilities  Commission. 

0)      "City"  means  the  City  and  County  of  San  Francisco,  a  municipal  corporation  of 
the  State  of  California. 

(k)      "Control"  means  the  power  to  control  the  affairs  and  key  decisions  of  another 
Person,  in  whatever  manner  exercised,  whether  directly  or  indirectly. 

(I)       "Department,"  in  reference  to  a  Cable  System  Franchise  or  any  other 
communications-related  Franchise,  means  the  Department  of  Technology  Telecommunications 
and  Information  Scnnccs.  In  reference  to  any  gas,  electric,  or  steam  Franchise,  "Department" 
means  the  San  Francisco  Public  Utilities  Commission.  In  reference  to  any  other  type  of 
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Franch.st..  J.-pjftment'  means  the  City  department  assigned  by  the  Board  to  process  the 

Proposal  or  administer  the  Franchise. 

(m)     ■Facilities"  includes  any  physical  element  used  in  connection  with,  or  designed  to 

be  used  in  connection  with,  the  provision  of  Services,  whether  or  not  located  in  the  Public 

Righls-of-Way.  including,  without  limitation,  pedestals,  cabinets,  ducts  and  conduits  (whether 
(  empty  or  occupied),  transformers,  equipment,  drains,  handholds,  lines,  line  extensions,  semce 
I  drops,  manholes,  poles,  power  supplies  and  generators,  splice  boxes,  surface  location 

markers,  vaults,  tunnels,  amplifiers,  power  guards,  nodes,  cables,  and  fiber  optics  (whether 
^  active  or  dark). 

I  (n)     "FCC"  means  the  Federal  Communications  Commission. 

(0)  "Final  Report"  means  a  report  submitted  to  the  Board  by  the  Department  making 
!  a  final  recommendation  upon  a  Proposal. 

(p)     "  Franchise"  means  an  authorization  granted  by  ordinance  of  the  Board  to  a 
Person  to  construct,  install,  or  operate  Facilities  in  the  Public  Rights-of-Way  or  to  provide 
Services  using  Facilities  installed  in  the  Public  Rights-of-Way.  "Franchise"  shall  not  mean  or 
•  include  any  license  or  permit  required  for  the  privilege  of  transacting  and  carrying  on  a 
business  within  the  City  as  required  by  other  ordinances  or  laws  of  the  City,  including,  without 
limitation: 

(1)  Any  permit,  agreement  or  authorization  required  in  connection  with  operations  on 
public  streets  or  properly  such  as  permits  and  agreements  for  placing  devices  on  or  in  poles, 
conduits  or  other  stmctures.  whether  owned  by  the  City  or  a  private  entity,  or  for  excavating  or 
performing  other  work  in  or  along  Public  Rights-of-Way;  and 

(2)  Express  or  implicit  authorization  to  provide  Service  to,  or  install  Facilities  on, 
private  property  without  owner  consent. 
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(q)      "Franchise  Area"  means  the  geographic  area  of  the  City  in  which  a  Franchise 
authorizes  a  Grantee  to  construct,  install,  or  operate  Facilities  or  to  provide  Services. 

(r)      "Franchise  Fee"  means  a  payment  made  to  the  City  in  accordance  with  Section 
1 1 .21  below.  In  the  case  of  a  UVPP,  "Franchise  Fee"  shall  mean  a  fee  in  lieu  of  a  franchise 
fee,  pursuant  to  47  U.S.C.  Section  573(c)(2)(B). 

(s)      "Grantee"  means  a  Person  granted  a  Franchise  by  the  City,  and  any  lawful 
permitted  successor  or  assign. 

(t)  "Gross  Revenues"  means  any  and  all  income,  receipts  and  other  revenue  of  any 
kind  or  nature  arising  from  or  in  connection  with  the  operation  of,  or  provision  of  Sen/ice  using. 
Facilities  in  the  Franchise  Area  and  as  may  be  more  specifically  defined  in  a  Franchiser,  except 
that  when  used  in  Section  1 1.28-A,  "Gross  Revenues  "  shall  mean  and  refer  to  the  definition  of  that  term 
contained  in  California  Public  Utilities  Code  Section  5860(d),  as  amended. 

(u)      "Material  Breach"  means  a  breach  of  the  Franchise  that  has  a  substantial  and 
significant  effect  on  the  rights  or  benefits  either  party  to  the  Franchise  has  secured  pursuant  to 
the  Franchise.  "Material  Breach"  shall  include,  but  not  be  limited  to,  those  breaches 
designated  as  such  in  the  Franchise  and  this  Chapterr,  except  that  when  used  in  Section  11.83-A. 
"Material  Breach  "  shall  mean  any  substantial  and  repeated  failures  hv  a  State  Video  Franchise  holder 
to  comply  with  standards  specified  in  Section  I  ].  8 3- A  fa). 

(v)      "Open  Video  System"  or  "OVS"  means  a  Cable  System  owned,  operated,  or 
Controlled  by  a  Person  certified  by  the  FCC  pursuant  to  47  U.S.C.  Section  573  and  holding  an 
OVS  Franchise  pursuant  to  this  Article. 

(w)     "Operator"  means  any  Person  who.-  (1 )  provides  Service  over  Facilities  and 
either  directly  or  indirectly  owns,  or  has  an  Affiliate  that  owns,  a  significant  interest  in  the 
Facilities;  or  (2)  othenA/ise  Controls,  or  is  responsible  for,  through  any  arrangement,  the 
operation  or  management  of  Facilities. 
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(x)  'OVS  Franchise  means  a  Franchise  authorizing  construction,  installation,  or 
opomtion  of  an  Open  Video  System  or  the  provision  of  Cable  Service  over  an  Open  Video 

(y)      •Permittee"  means  a  person  granted  a  UCP. 

(2)  "Person"  means  any  individual,  group,  company,  partnership,  association,  joint 
Stock  company,  trust,  corporation,  society,  syndicate,  club,  business,  or  governmental  entity. 
"Person"  shall  not  include  the  City. 

(aa)  'Personal  Wireless  Service"  means  commercial  mobile  services  provided  under  a 
issued  by  the  FCC. 

(bb)    "Personal  Wireless  Service  Facilities"  means  antennas  and  related  Facilities 
:  ;()  provide  or  facilitate  the  provision  of  Personal  Wireless  Service. 

(cc)    "  Personal  Wireless  Service  Facilities  Site  Permit"  means  a  permit  issued  by  the 
•iment  of  Public  Works  authorizing  a  Person  to  construct  Personal  Wireless  Service 

'i.;S 

(dd)    "Proposal"  means  any  application  proposal  submission  or  request  filed  pursuant 
•    •  •  requirements  of  this  Chapter  to;  (1 )  obtain  a  new  Franchise;  (2)  Transfer  a  Franchise;  (3) 
■  •   ij  n  Franchise;  or  otherwise  modify  a  Franchise.  A  Proposal  includes  an  Applicant's  initial 
proposal,  submission  or  request,  as  well  as  any  and  ail  amendments  or  supplements  to  the 
Proposal  and  relevant  correspondence. 

(ee)    "Proposal  Fee"  means  a  charge  to  recover  the  City's  actual  costs  of  processing 

•..tIs  hereunder. 

(ff)     "Public  Rights-of-Way"  means  the  area  in,  on,  upon,  above,  beneath,  within, 
along,  across,  under,  and  over  the  public  streets,  sidewalks,  roads,  lanes,  courts,  ways,  alleys, 
spaces,  and  t>oulevards  within  the  geographic  area  of  the  City  in  which  the  City  now  or 
hereafter  holds  an\  ;  u.h  is  dedicated  to  Public  use  and  which,  consistent 
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with  the  purposes  for  which  it  was  dedicated,  may  be  used  for  the  purpose  of  installing  and 
maintaining  Facilities  to  provide  Service  to  customers. 

(gg)  "Required  Service  Area"  means  the  geographic  area  of  the  City  a  Grantee  must 
construct,  install  or  operate  Facilities  in  or  provide  Service  in,  pursuant  to  its  Franchise. 

(hh)    "Revocation"  means  the  City's  affirmative  act  of  Terminating  a  Franchise. 

(ii)      "Service"  means  any  service  provided  on  a  Commercial  or  for  hire  basis  using 
Facilities  installed  in  the  Public  Rights-of-Way.  "Service"  includes  without  limitation:  (1)  leasing 
or,  through  any  other  arrangement,  offering  the  use  of  a  Facility  installed  in  the  Public  Rights- 
of-Way  (except  for  the  mandatory  provision  of  Facilities  pursuant  to  47  U.S.C.  Section  224  or 
California  Public  Utility  Commission  orders)  and  (2)  the  transmission  of  electronic  signals 
through  Facilities  installed  in  the  Public  Rights-of-Way,  whether  or  not  owned  by  Person 
providing  service  to  Subscribers.  "Service"  shall  not  include  Telecommunications  Sen/ice. 
State  Video  Service  or  Personal  Wireless  Service. 

(jj)      "State  Video  Service"  means  video  programming  services,  Cable  Sen/ice.  or 
OVS  Service  authorized  under  a  State  Video  Service  Franchise  that  is  provided  through 
Facilities  located  at  least  in  part  in  Public  Rights-of-Way  without  regard  to  delivery  technology, 
including  Internet  protocol  or  other  technology. 

(kk)    "State  Video  Sen/ice  Franchise"  means  a  franchise  issued  by  the  CPUC 
pursuant  to  California  Public  Utilities  Code  Section  5800.  et.  seq. 

(II)      "Subscriber"  means  the  City  or  any  Person  who  legally  receives  any  Service. 

(mm)  "Telecommunications  Service"  means  any  sen/ice  subject  to  regulation  by  the 
CPUC  or  the  FCC  as  a  telecommunications  service  and  provided  to  customers  by  a  telephone 
corporation  regulated  by  the  CPUC. 

(nn)  "Termination"  means  the  conclusion  of  a  Franchise  by  any  means,  including,  but 
not  limited  to,  by  expiration  of  its  term,  abandonment,  or  Revocation. 


Supervisor  Mirkarimi 
BOARD  OF  SUPERVISORS 


Page? 
5/19/09 


,  'I  (oo)      Franstor  means  any  transaction  in  which:  (1 )  all  or  a  portion  of  any  Facilities  or 

2  ^1  any  nghls  to  use  or  operate  Facilities  located  in  the  Public  Rights-of-Way  are  sold,  conveyed, 

3  i  transferred,  assigned,  encumbered  (except  as  set  forth  herein)  or  leased,  in  whole  or  in  part, 

4  I  directly  or  indirectly,  by  one  or  more  transactions  to  another  Person,  whether  voluntarily  or  by 

5  operation  of  law  or  otherwise;  or  (2)  there  is  any  change,  acquisition,  or  transfer  in  the  identity 

6  i'  of  the  Person  in  Control  of  the  Grantee,  or  any  Person  that  controls  Grantee,  including,  without 

7  I  limitation,  forced  or  voluntary  sale,  merger,  consolidation,  or  receivership;  or  (3)  the  rights  or 

8  j  obligations  under  the  Franchise  are  sold,  conveyed,  transferred,  assigned,  encumbered 

9  I'  (except  as  set  forth  herein)  or  leased,  in  whole  or  in  part,  directly  or  indirectly,  by  one  or  more 

10  |!  transactions  to  another  Person,  whether  voluntarily  or  by  operation  of  law  or  otherwise.  It  will 

11  !  be  presumed,  for  purposes  of  clause  (2)  above,  that  any  transfer  or  cumulative  transfer  of  a 

12  I  voting  interest  by  a  Person  or  group  of  Persons  acting  in  concert  of  twenty  five  percent  (25%) 

13  or  more  of  Grantee,  or  Person  that  Controls  Grantee,  or  any  change  in  the  managing  general 

14  '  partners  of  a  Grantee  is  a  change  of  Control.  "Transfer"  does  not  include:  (1 )  a  lease  to  a 
1 6      UVPP  pursuant  to  47  U.S.C.  Sections  532  or  573;  (2)  the  transmission  of  a  commodity  or 

16  electronic  signal  using  Facilities  on  a  common  carrier  basis;  (3)  a  lease  or  other  right  to  use 

17  j  Facilities  mandated  pursuant  to  47  U.S.C.  Section  224,  California  Public  Utilities  Code  Section 

18  I  767  5.  or  by  an  order  of  the  CPUC;  or  (4)  a  pledge  in  trust,  mortgage  or  other  encumbrance 

19  1  against  the  Facilities,  or  any  portion  thereof,  given  to  a  Bona  Fide  Institutional  Lender  in 

20  !l  connection  with  a  loan  or  other  financing  required  to  secure  the  construction,  operation,  or 

21  i  repair  of  the  Facilities  ("Loan")  provided  that  such  Loan  is  subject  to  the  rights  and  powers  of 

22  the  City  pursuant  to  the  Franchise  and  Applicable  Law.  including,  without  limitation,  the  right  of 

23  I  the  City  to  approve  any  Transfer  pursuant  to  Section  11.14  below  upon  foreclosure. 

24  '  'Transferring"  and  "Transferee"  shall  have  correlative  meanings. 
25 
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(pp)    "Unaffiliated  Video  Programming  Provider"  or  "UVPP"  means  any  Person  who 
uses  capacity  on  a  franchised  Cable  System  to  deliver  Cable  Service  or  other  communicatbns 
service  (as  that  term  is  used  in  47  U.S.C.  Section  542(h))  to  Subscribers  and  who  is  not  an 
Affiliate  of  the  Grantee. 

(qq)    "Utility  Conditions  Permit"  or  "UCP"  means  a  permit  issued  by  the  Department  of 
Public  Works  authorizing  a  Person  to  construct,  install,  and  maintain  specific  Facilities  in  the 
Public  Rights-of-Way. 

Section  2.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  adding 
Section  1 1 .28-A  to  Chapter  1 1 ,  Article  II,  to  read  as  follows: 

SEC.    11.28-A.     PUBLIC,  EDUCATIONAL.  AND  GOVERNMENT  ACCESS  CHANNELS 
FA  CILITIES  AND  A  CTIVITIES  FEE. 

(a)  Amount  of  Fee.  After  January  1,  2010,  any  State  Video  Franchise  holder  providing  State 
Video  Service  in  the  City  shall  pay  to  the  Citv  a  fee  to  support  the  ongoing  costs  of  public,  educaiional. 
and  government  access  channel  facilities  and  activities  in  the  amount  q/"thfee  one  and  one-fifteenth 
percent  (^lAh%)  of  the  State  Video  Franchise  holder's  annual  Gross  Revenues  from  providing  State 
Video  Services  in  the  Citv. 

(b)  Payment  of  Fee. 

(1)  A  State  Video  Franchise  holder  shall  pay  the  fee  due  to  the  Citv  in  this  Section  on  a 
quarterly  basis.  Each  quarterly  payment  shall  he  made  to  the  Citv  Controller  no  later  than  forty-five 
(45)  days  after  the  end  of  the  calendar  quarter. 

(2)  A  State  Video  Franchise  holder  shall  include  with  the  payment  a  statement  of  its  Gross 
Revenues  from  providing  State  Video  Services  during  the  calendar  quarter. 

(c)  Use  of  Fee. 

(I)       The  City  shall  use  the  first  one  percent  (1%)  of  the  fee  required  under  this  Section  to 
support  public,  educational,  and  government  channel  facilities. 
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The  City  shall  iise  any  amounts  over  one  percent  (1%)  of  the  fee  required  under  this 
'! puHi(\  rdur.iriona!,  and  'government  channel  facilities  and  activities. 

1.1  to  Inw  is  amended  to  allow  the  use  of  these  funds 

  I'  n  City  may  use  these  fees  accordinQly. 

;     i  iative  Code  is  hereby  amended  by  adding 
6    I  Section  1 1  83-A  to  Chapter  1 1 ,  Article  VIII,  to  read  as  follows: 

•  S.^-A .     PENAL  TIES  FOR  VIOLA  TION  OF  CUSTOMER  SER  VICE  AND 
.  ROTECTION  STANDARDS, 
la)      Applicable  Standards.  A  State  Video  Franchise  holder  shall  comply  with  all  of  the 
■  '■  scnice  and  consumer  protection  standards  contained  in:  (1)  California  Government  Code 
53033.  53055.  J.  53055.2.  and  53088.2:  and  (2)  Title  47.  Code  of  Federal  Rezulations.  Section 
12     I  76.309(c),  or  any  other  customer  sen'ice  standards  pertaining  to  the  provision  of  video  service 
u  nity  established  by  federal  law  or  adopted  by  federal  regulation. 
'n)      Amount  of  Penalties. 

'\  '•  ( I)      If  the  Department  finds  that  a  State  Video  Franchise  holder  is  in  Material  Breach  of  any 

16       of  the  aisiomer  servic ,  ■'>  otcction  standards  identified  in  subsection  fa)  above,  and  that 

1         >.•<.';  \f.:f,-r:t:i  Breach  >.  .  >  .:>>)iiable  control  of  the  State  Video  Franchise  holder,  the 

.  )  impose  the  following  monetar\>  penalties:  (A)  a  maximum  of  five  hundred  dollars 
19     ji  (i:>UUjjor  each  day  of  each  Material  Breach,  not  to  exceed  one  thousand  five  hundred  dollars  ($1.500) 
7^       '■  ■'  '         .  currcnce  of  a  Material  Breach:  (B)  a  maximum  of  one  thousand  dollars  ($1.000)  for  each 
::crial  Breach,  not  to  exceed  three  thousand  dollars  ($3,000)  for  each  occurrence  of  the 
h  for  any  subsequent  Material  Breach  of  the  same  nature  occurring  within  twelve  (12) 
I  a  maximum  of  two  thousand  five  hundred  dollars  ($2.500)  for  each  day  of  each 
not  to  exceed  seven  thousand  five  hundred  dollars  ($7.500)  for  each  occurrence  of  the 
■  i!  Breach  of  the  same  nature  occurring  within  those  same 
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twelve  (12)  months;  provided  that  the  increased  penalties  may  only  be  assessed  after  the  Department 
has  provided  the  State  Video  Franchise  holder  with  notice  and  a  penalty  has  been  assessed  pursuant  to 

subsection  (c)  below. 

(2)  The  Department  shall  not  seek  to  impose  a  penalty  on  a  State  Video  Franchise  holder  for 
a  violation  of  any  of  the  customer  service  or  consumer  protection  standards  contained  in  subsection  (a) 
above  other  than  in  the  amounts  authorized  by  this  Section.  For  other  violations  of  this  Chapter,  the 

penalties  authorized  by  Section  11. 77  shall  still  apply. 

(c)  Procedure  to  Impose  Penalties. 

(1)  The  Department  shall  notify  a  State  Video  Franchise  holder  in  writing  of  any  Material 
Breach  of  any  of  the  customer  service  or  consumer  protection  standards  contained  in  subsection  (a) 
above,  and  the  penalty  to  be  imposed  for  such  Material  Breach.  The  State  Video  Franchise  holder  shall 
have  thirty  (30)  days  from  the  receipt  of  the  notice  to  remedy  the  specified  Material  Breach  or  the 
penalties  set  forth  in  the  notice  shall  be  imposed. 

(2)  The  Department  shall  not  seek  to  impose  a  penalty  on  a  State  Video  Franchise  holder  for 
a  violation  of  any  of  the  customer  service  or  consumer  protection  standards  contained  in  subsection  (a) 
above  without  first  sending  the  State  Video  Franchise  holder  notice  of  the  violation  as  required  by  this 
Section.  For  other  violations  of  this  Chapter,  the  notice  required  by  Section  1 1 .75  shall  still  apply. 

(d)  Material  Breach.  A  Material  Breach  for  the  purposes  of  assessing  penalties  under  this 
Section  shall  be  deemed  to  have  occurred  for  each  day  following  the  expiration  of  the  thirty  (30)-day 
notice  period  that  any  Material  Breach  has  not  been  remedied  by  the  State  Video  Franchise  holder, 
irrespective  of  the  number  of  Subscribers  affected. 

(e)  Use  of  Penalties.  Any  penalt)'  assessed  under  this  Section  shall  be  divided  as  follows: 
(1)  fifty  percent  (50%)  of  the  penalty  assessed  shall  be  placed  in  the  Subscriber  Service  Account 
established  under  Section  11.82;  and  (2)  fifty  percent  (50%)  of  the  penaltv  as.sessed  shall  be  remitted  to 
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I  hereby  certify  that  the  foregoing  Ordinance 
was  FINALLY  PASSED  on  June  9,  2009  by 
the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 


Date  Approved 


Mavor  Gavin  Nevvsom 


Date:  June  19,  2009 

I  hereby  certify  that  the  foregoing  ordinance,  not  being  signed  by  the  Mayor  within  the  time  limit 
as  set  forth  in  Section  3.103  of  the  Charter,  became  effective  without  his  approval  in  accordance 
with  the  provision  of  said  Section  3  103  of  the  Charter 
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[Mandatory  Recycling  and  Composting.] 

Ordinance  amending  the  San  Francisco  Environment  Code  by  adding  Chapter  19, 
Sections  1901  through  1912,  entitled  "Mandatory  Recycling  and  Composting 
Ordinance,"  amending  the  San  Francisco  Public  Works  Code  by  amending  Section  173, 
and  amending  the  San  Francisco  Health  Code  by  amending  Sections  291,  291.1,  291.2, 
291.4,  291.7,  291.11,  291.12,  291.15,  291.17,  and  293.1,  and  by  repealing  current 
Sections  291.9  and  291.16  and  adding  a  new  Section  291.16,  all  to:  (1)  require  all 
persons  located  in  San  Francisco  to  separate  recyclables,  compostables  and  landfilled 
trash  and  participate  in  recycling  and  composting  programs;  (2)  provide  enforcement 
mechanisms  and  penalties  for  violations;  (3)  ensure  that  all  properties  subscribe  to 
refuse  collection  service;  and  (4)  authorize  a  Department  of  Public  Health  inspection 
fee  of  $167  per  hour;  and  making  environmental  findings  and  setting  an  operative  date. 

Note:  Additions  are  single-underline  italics  Times  New  Roman', 

deletions  are  strikcthrough  ilalics  Times  New  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  s^k 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 .  Findings.  The  Board  of  Supervisors  finds  and  declares: 

1 .  The  City  and  County  of  San  Francisco  has  a  duty  to  protect  the  natural 
environment,  the  economy,  and  the  health  of  its  citizens. 

2.  The  California  Integrated  Waste  Management  Act  of  1989  requires  cities  and 

counties  to  reduce,  reuse  and  recycle  (including  composting)  solid  waste  generated  in  the 

state  to  the  maximum  extent  feasible  before  any  incineration  or  landfill  disposal  of  waste,  to 

conserve  water,  energy  and  other  natural  resources,  and  to  protect  the  environment. 

GOVERNMENT 
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3   The  California  Integrated  Waste  Management  Act  of  1989  mandates  that  each  local 
jurisdiction  m  the  state  divert  50%  of  discarded  materials  from  landfill.  Every  city  and  county 
in  California  could  face  fines  up  to  $10,000  a  day  for  not  meeting  the  50%  diversion  goal.  In 
2001.  the  California  Integrated  Waste  Management  Board  adopted  a  Strategic  Directive 
statewide  zero  waste  goal. 

4.  The  State  of  California  regulates  hazardous  waste  (e.g.,  paint,  batteries,  electronics) 
and  sets  management  standards,  including  banning  landfill  disposal  of  hazardous  waste,  to 
protect  public  health  and  the  environment,  and  consen/e  natural  resources.  As  a  result, 
services  to  collect  and  recycle  hazardous  waste  materials  include  more  than  100 
neighborhood  drop-off  sites  throughout  the  city  for  various  materials,  a  year-round  facility  that 
accepts  all  materials,  and  an  appointment-based  home  pick-up  service. 

5.  For  each  ton  of  municipal  waste  landfilled,  about  71  tons  of  waste  have  been 
created  "upstream"  from  the  mining,  manufacturing  and  distribution  of  materials  in  the  product 
lifecycle.  resulting  in  significant  resource  depletion,  pollution  and  climate-changing  impacts. 

6.  Organic  or  compostable  vv'aste  that  is  buried  in  the  anaerobic  conditions  of  landfills 
creates  methane  gas  along  with  the  leaching  of  toxins.  Methane  gas  is  at  least  21  times  as 
potent  as  carbon  dioxide  in  changing  the  planet's  climate.  Twenty  percent  of  San  Francisco's 
planned  reductions  in  climate-changing  emissions  come  from  diverting  additional  solid  waste 
from  landfill. 

7.  The  Board  of  Supervisors  has  adopted  goals  of  75%  diversion  from  landfill  by  2010 
and  zero  waste  to  landfill  or  incineration  by  2020.  This  policy  includes  urging  greater 
consumer  responsibility,  including  mandatory  participation  in  diversion  programs. 

8.  People  who  live  in.  work  in,  or  visit  San  Francisco  generate  over  2  million  tons  of 
24  I     solid  waste  annually  While  the  city  has  an  overall  Inndfill  diversion  rate  of  70%  (as  reported 
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to  the  State),  most  residents  and  businesses  divert  closer  to  50%  through  recycling  and 
composting,  resulting  in  over  660,000  tons  per  year  of  material  from  San  Francisco  being 
landfilled  in  2006. 

9.  Growth  in  the  rate  of  landfill  diversion  in  San  Francisco  has  leveled  off  in  recent 
years,  with  an  increase  of  less  than  1%  from  2005  to  2006,  and  continued  voluntary  diversion 
participation  alone  will  not  likely  enable  the  City  to  meet  its  75%  diversion  goal  by  2010. 

10.  San  Francisco's  agreement  with  the  Altamont  Landfill  in  Alameda  County  provides 
for  waste  disposal  of  up  to  1 5  million  tons.  At  the  end  of  2007.  nearly  1 2  million  tons  of  this 
contract  capacity  had  been  used,  leaving  about  3  million  tons  of  capacity  remaining.  At  the 
current  disposal  rate  at  the  Altamont  Landfill  there  are  about  5  years  left  (until  2013)  on  the 
City's  landfill  contract.  Increased  diversion  will  extend  the  life  of  this  landfill  contract  with  its 
favorable  low  disposal  costs,  while  any  new  landfill  contract  will  likely  increase  disposal  costs 
and  subsequently  trash  collection  rates  in  San  Francisco. 

1 1 .  After  years  of  voluntary,  convenient,  nation-leading,  award-winning  programs  and 
outreach  and  financial  incentives,  a  comprehensive  study  found  that  36%  of  what  San 
Francisco  sends  to  landfills  is  compostable  (primarily  food  scraps)  and  31%  is  recyclable 
(mostly  paper),  and  this  breakdown  essentially  applies  to  all  sectors  (residential,  commercial 
and  City  government). 

12.  There  are  facilities  in  the  City  and  surrounding  areas  that  can  effectively  reuse, 
recycle,  compost  or  othenA/ise  process  and  market  most  materials  discarded  in  San  Francisco 
and  thereby  divert  such  materials  from  landfill  while  creating  jobs. 

13.  Many  state  and  local  governments  have  mandated  recycling  of  various  materials 
and  composting  of  yard  trimmings,  or  conversely  banned  them  from  landfill,  resulting  in 
significant  increases  in  waste  diversion. 
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1  14   State  legislation  that  would  have  mandated  owners  or  nnanagers  of  multifamily 

2  buildings  to  provide  recycling  collection  for  their  tenants  was  vetoed  by  the  Governor  because, 

3  as  he  stated,  local  jurisdictions  already  have  the  authority  to  mandate  this  participation  locally. 

1 Tti,-  B(\-ud  of  SupetA/isors  passed  a  mandatory  Construction  and  Demolition  Debris 
:  :      .  (No.  27-06),  effective  July  1,  2006,  which  helped  divert  more  than  26,000 

6  i|  additional  tons  from  landfill  in  its  first  year  of  implementation. 

7  1  16.  In  keeping  with  the  Precautionary  Pnnciple,  codified  in  Chapter  1  of  the 

8  I  Environment  Code,  this  Chapter  requires  diversion  of  recyclable  or  compostable  materials 

9  from  landfill  for  beneficial  use  as  a  deterrent  to  unsafe  and  wasteful  practices.  In  this  way,  the 

10  I  City  WiW  create  and  maintain  a  healthy,  viable  environment  for  current  and  future  generations, 

1 1  ;  and  will  become  a  model  of  sustainability. 
12 

13  Section  2.  The  San  Francisco  Environment  Code  is  hereby  amended  by  adding 

14  ,  Chapter  1J48.  Sections  19014^1^  through  1912^812,  to  read  as  follows: 

1 5  i  I  SEC.  190mO4  .  Tiri.F. 

1  r.  This  Chapter  shall  be  eniiiled  "  Maud  a  tojy  Recycling  and  Composting"- 


SI  C.  1 9021 802.  I)i:/I\UIO\S. 

For  the  purposes  of  this  Chapter,  the  following  words  have  the  following  meanings: 
(a)  "Adequate  Refuse  Collection  Service"  means  that  a  dwelling  or  commercial  property  is 
serviced  bv  a  Collector  for  recvclables.  compostables,  and  trash,  and  that  the  level  ofsen'ice  is 
sufficient  to  contain  the  refuse  ■•■  :hjf  dwelling  or  commercial  property, 

fb)  "City"  means  the  (  (       ;>  of  San  Francisco. 
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(c)  "Collection  "  means  taJdnz  physical  possession  of  and  removing  discarded  malerial  from 
the  place  of  generation  for  subsequent  off-site  management  of  that  material. 

(d)  "Collection  Container"  means  the  receptacle  that  is  provided,  designated  and  serviced  by 
the  collector  for  the  collection  o  f  recvclables,  compostables  or  trash. 

(e)  "Collector"  means  a  person,  firm  or  corporation  licensed  and  permitted  to  collect  refuse  by 
the  Director  of  Public  Health  pursuant  to  the  provisions  of  the  Refuse  Collection  and  Disposal 
Ordinance  adopted  November  8,  1932.  as  amended,  and  any  other  collectors  of  discarded  material  not 
excluded  under  that  ordinance. 

(f)  "Commercial  Froperiy"  means  a  parcel  or  any  portion  of  real  property  where  refuse  is 
generated  that  is  not  a  dwelling,  including:  schools,  institutions,  and  City  properties. 

fs)  "Compostable  "  means  any  material  that  can  be  broken  down  into,  or  otherwise  become 
part  of  usable  compost  (e.g..  soil-condition  ins  material)  in  a  safe  and  timely  manner  as  accepted  in 
San  .Francisco's  compostables  collection  program,  such  as  food  scraps,  soiled  paper  and  plant 
trimmings.  Compostable  materials  can  also  include  disposable  plastic  food  service  ware  and  bags  if 
labeled  "Compostable ' ',  in  accordance  with  the  Food  Service  Waste  Reduction  Ordinance  (No. 
295-06)  and  Department  of  the  Environment  regulations  for  easy  identification,  meeting  the  ASTM 
Standard  Specification  (D6400)  for  compostable  plastics,  and  consistent  with  State  labeling  law 
(California  Public  Resources  Code  Section  42359)  that  any  plastic  bag  or  food  container  labeled 
"Compostable  "  must  meet  the  ASTM  Standard  Specification  for  compostable  plasties 

(h)  "Construction  and  Demolition  Debris  "  means  buildins  maienals  generated  from 
construction  and  demolition  activities  including,  but  not  limited  to.  fullv-cured  asphalt,  concrete,  brick. 
rock,  soil,  lumber,  gypsum  wallboard.  cardboard  and  other  associated  packaging,  roofing  materiul. 
ceramic  tile,  carpeting,  fixtures.  plur,!>c  pipt.-:.  metals,  tree  stumps,  and  other  vegetative  matter  resulting 
from  land  clearing  and  landscaping  for  constivction,  deconstruaion.  demolition  or  land  developments. 
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Hazardous  waste,  as  defined  in  Cali  fornia  Health  and  Safety  Code  Sections  25100  et  seq..  is  not 
construction  and  demolition  debris  for  purposes  of  this  Chapter. 

(i)  "Customer"  means  any  person  beins  served  food  from  a  food  vendor  or  event. 

(i)  "Department "  means  the  San  Francisco  Department  of  the  Environment. 

(k)  "Desisnated"  means  clearly  labeled  and  color-coded  for  a  material  type,  such  as  labeled 
blue  receptacles  for  recyclables.  green  for  compostables  and  black  for  trash. 

(1)  "Director"  means  the  Director  of  the  Department  of  the  Environment  or  his  or  her  designee. 

(m)  "Disposable  Food  Service  Ware  "  means  all  containers,  bowls,  plates,  trays,  carton,  cups, 
lids,  straws,  forks,  spoons,  knives,  napkins  and  other  items  Shat  are  designed  for  one-time  use  for 
serving  food. 

(n)  "Dwelling"  means  a  residence,  flat,  apartment,  or  other  facility,  used  for  housing  one  or 
more  persons. 

(o)  "Event "  means  any  function  that  serves  food  and  is  permitted  through  any  agency, 
including,  but  not  limited  to.  the  Department  of  Parking  and  Traffic,  the  Recreation  and  Park 
Department,  the  Port  of  San  Francisco  or,  to  the  extent  permitted  by  law,  the  National  Park  Service. 

(p)  "Food  Vendor  "  means  any  and  all  sales  outlets,  stores,  shops,  vehicles  or  other  places  of 
business  located  or  operating  in  the  city  that  operate  primarily  to  sell  or  convey  foods  or  beverages  to 
consumers,  and  stores  that  sell  food  or  beverages  in  combination  with  a  gasoline  station., 

(q)  "Janitor"  means  the  person  who  is  hired  bv  owners  and  managers  of  commercial 
properties  and  their  contractors  to  process  refuse  on-site  before  it  leaves  the  premises. 

(^[Gj)  "Manager"  means  the  authorized  agent  for  the  owner  of  a  building,  structure  or  property, 
who  is  responsible  for  the  day-to-day  operation  of  said  building,  stnicture  or  property. 

(gf)  "Multifamily  Property  "  means  a  property  that  includes  multiple  residential  households 
and  has  a  single  account  with  collector(s)  for  recyclables,  compostables  and  trash. 
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([s)  "Person  "  means  a  natural  person  fincludins  a  resident,  employee,  or  visitor),  a  firm, 
business  concern,  association,  partnership,  corporuiion  or  governmental  entity,  including  the  Citv  and 
County  of  San  Francisco  and  its  departments,  boards  and  commissions,  and  successors  or  assij^ns. 

(iXi)  "Public  Trash  Container  "  means  any  receptacle  installed  by  a  public  agency  at  a 
sidewalk,  park  or  other  public  area  and  that  is  not  under  the  control,  unless  otherwise  required  bv  this 
Chapter,  of  a  multifamily  or  commercial  property,  food  vendor  or  event  manaser. 

()/M)  "Recyclable  "  means  any  material  that  can  be  sorted  and  reconstituted,  for  the  purpose  of 
usins  the  altered  form  in  the  manufacture  of  a  new  product,  as  accepted  in  San  Francisco's  recycling 
collection  program,  such  as  paper,  bottles  and  cans.  Recycling  does  not  include  burning,  incinerating, 
converting,  or  otherwise  thermally  destroying  solid  waste. 

(W^)  "Refuse"  has  the  meaning  set  forth  in  the  Refuse  Collection  and  Disposal  Ordinance 
adopted  November  8,  1932.  as  amended,  and  includes  recvclables,  composlables.  and  trash,  but  not 
construction  and  demolition  debris  or  hazardous  waste,  all  as  defined  in  this  Chapter. 

f^KWj  "Source  Separate"  means  to  divide  refuse  at  the  place  of  discard  generation,  prior  to 
collection,  into  separate  containers  that  are  designated  for  recvclables.  composlables  or  trash. 

()^)  "Transfer  Station  "  means  a  facility  that  is  permitted  under  Health  Code  Section  294  to 
receive  discarded  materials  and  transport  them  to  a  landfill  for  disposal. 

(^gyj  "Trash  "  means  material  that  is  designated  for  landfill  disposal  by  the  collector  and  does 
not  include  either  recyclable  or  compostable  materials.  The  term  "trash"  does  not  include  hazardous 
waste,  as  defined  in  California  Health  and  Safety  Code  Sections  25  J  00  et  seq..  or  construction  and 
demolition  debris  as  defined  in  this  Chapter. 

SEC  1 903480^.  SOURCE  SEPARA  TION  OF  REFUSE  REQUIRED. 
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All  persons  in  San  Francisco  must  source  separate  their  refuse  into  recyclables,  compostable.s 
and  trash,  and  place  each  type  of  refuse  in  a  separate  container  desisiiated  for  disposal  of  that  ^^y,?g  of 
refuse.  No  person  may  mix  recyclables.  compostables  or  trash,  or  deposit  refuse  of  one  type  jjiq 
collection  container  desifinated  for  another  type  of  refuse,  except  as  otherwise  prpyided  in  this 
Chapter. 

SEC.  1904 mu.  REQl  IREMENTS  FOR  OWNERS  OR  MANAGERS  OFML  LTIFAMILY AND 
COMMER  CIA  L  PROPER  TIES. 

(a)  Owners  or  managers  of  inultifamily  or  commercial  properties  must  provide  Adequate 
Refuse  Collection  Seryice  to  the  tenants,  employees,  contractors,  and  customers  of  the  properties. 

(b)  Owners  or  managers  of  inultifamily  or  commercial  properties  must  supply  appropriate 
containers,  placed  in  an  appropriate  location,  to  make  source  separation  of  refuse  conyenienl  for  the 
lenaiits,  employee.",  contractors,  and  customers  of  the  properties.  The  coniainers  must: 

(1)  Be  of  appropriate  number  and  size  in  light  of  the  recyclable,  compostable,  and  trash 
quantities  reasonably  anticipated  to  be  generated  at  the  location; 

(2)  Bear  appropriate  sisnase  and  be  color  coded  to  identify  the  type  of  refuse  to  be 
contained — blue  for  recyclables,  sreen  for  compostables,  and  black  for  trash — and  meet  any  additional 
desisn  criteria  established  by  the  Department  by  re^tlation;  and, 

(3)  Be  placed  as  close  together  as  possible,  to  provide  equally  convenient  access  to 

users. 

(c)  Owners  or  managers  of  multi family  or  commercial  properties  must  provide  information 
and/or  training  for  new  tenants,  employees  and  contractors,  includins.  jgLDiioigGU&te4iaftS,  on  how  to 
source  separate  recyclables,  compostables  and  trash,  and  must  re-educaie  existing  tenants,  employees 
and  contractors  at  least  once  a  year. 
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(d)  Owners  and  managers  of  commercial  properties  or  th^jr  contractors  will  work  with 
on-site  ianitors  to  create  effective  source  separation  proorams  as  a  means  of  achieving 
compliance,  meeting  citvwide  diversion  goals,  and  achieving  the  diversion  or  disposal  rate 
reported  annually  to  the  State  of  California. 

TgdJ  New  construction  or  expansion  of  multi  family  or  commercial  properties  may  be  subject  to 
Department  of  Building:  Inspection  requirements,  such  as  Administrative  Bulletin  088  and  Building 
Code  Chapter  13,  Section  1304C,  to  provide  adequate  space  for  recyclables  and  compostables.  which 
includes  requiring  any  chute  systems  to  keep  compostahles.  recvclables  and  trash  separate. 

SEC.  19054^05.  REQUIREMENTS  FOR  OWNERS  OR  MANAGERS  Of  I  ()()/)  I  I:M)()KS 
AND  EVENTS. 

(a)  Owners  or  managers  of  food  vendors  and  events  must  provide  Adequate  Refuse  Collection 
Service  to  their  employees,  contractors  and  customers. 

(b)  Owners  or  managers  of  food  vendors  and  events  must  supply  appropriate  conlainsrs. 
placed  in  appropriate  locations,  to  make  source  separation  of  recyclables.  compostables.  and  trash 
convenient  for  the  employees,  contractors,  and  customers  of  the  food  vendors  and  events.  The 
containers  must: 

(1)  Be  of  appropriate  number  and  size  in  light  of  the  recyclable,  compostable.  and  trash 

quantities  reasonably  anticipated  to  be  generated  at  the  location; 

(2)  Bear  appropriate  signage  and  be  color  coded  to  identify  the  type  of  refuse  to  be 
deposited — blue  for  recyclables.  green  for  compostables.  and  black  for  trash— and  meet  any  additional 
design  criteria  established  by  the  Department  by  regulation;  and. 

(3)  Be  placed  as  close  together  as  possible  to  provide  equally  convenient  access  to 

users. 
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(c)  Owners  or  manasers  of  food  vendors  and  events  must  provide  infonnaiion  and/or  training 
for  new  tenants,  employees,  and  contractors,  including  ianitorSGUStodians,  on  how  to  source  separate 
recvclables.  composiables,  and  trash,  and  must  re-educate  existing  tenants,  employees,  and  contractors 


at  least  once  a  year. 

(d)  Food  vendors  that  provide  disposable  food  ware  must  have  at  least  one  container  each  for 
recvclables.  compos  tables  and  trash  for  use  by  customers  and  visitors,  placed  inside  near  a  main  exit., 
unless  that  food  vendor  does  not  use  disposable  food  ware  for  on-site  consumption  and 
serves  minimal  to  ao  orders  per  dav.  but  not  including  any  to  go  orders  delivered  to  residents 
by_a_clelivery  service.  Food  vendors  meeting  the  requirements  of  this  Section  are  exempt  from  the 
requirement  of  Public  Worlds  Code  Section  173  to  place  "a  litter  receptacle  outside  each  exit.  " 
Multiple  food  vendors  that  provide  disposable  food  service  ware  and  share  a  common  eating  area  may 
share  an  appropriate  number,  size,  and  placement  of  containers  for  recvclables,  compostables  and 
trash  for  convenient  use  by  customers  or  visitors. 

(e)  Food  vendors  and  events  must  not  put  any  fats,  oils  or  grease  in  trash  collection  containers. 


SEC.  1 9064^€.  REQUIREMENTS  FOR  REFUSE  COLLECTORS,  TRANSFER  STATIONS, 
AND  PROCESSING  FACILITIES. 

(a)  All  collectors  must  appropriately  designate  the  collection  containers  they  provide  to 
customers  for  source  separation  of  recvclables,  compostables  and  trash.  The  containers  must: 

(1)  Bear  appropriate  signage  that  allows  users  to  clearly  and  easily  identify'  which 
containers  to  use  for  recvclables,  compostables  or  trash; 

(2)  Be  color-coded — blue  for  recvclables,  green  for  compostables  and  black  for  trash; 

and. 

(3)  Bear  the  name  of  the  collector  to  whom  the  container  belongs. 
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ft?)  (I)  If  a  collector  finds  inalenals  that  are  not  the  correct  type  as  designated  for  that 
container,  such  as  recyclables  or  compostables  in  a  trash  container,  or  trash  in  a  compostables  or 
recvclables  container,  the  collector  then  must  leave  a  la?  on  the  container  identtfyim  the  incorrect 

materials. 

(2)  If  the  collector  continues  to  find  incorrect  materials  in  a  collection  container  after 
the  collector  has  left  a  previous  tag  for  that  customer  and  that  type  of  container,  the  collector  must 
leave  another  tag  on  the  container  identifyins.  the  incorrect  materials  and  send  a_\vritlcn  notice  to  the 

person  who  subscribes  for  that  collection  service. 

(3)  If  the  collector  continues  to  find  incorrect  materials  in  a  collection  container  after 
the  collector  has  already  left  two  or  more  tags  for  that  customer  and  that  type  of  container,  the 
collector  may  refuse  to  empty  the  container,  subject  to  California  Code  of  Regulations  Title  14. 
■Section  1 7331,  or  as  determined  by  the  Director  of  Public  Health  or  his  or  her  designee.  If  the 

■ conicdner  is  not  emptied,  ihe  collector  must  leave  a  tag  and  send  a  written  notice  to  the  person  who 
subscribes  for  the  collection  service,  identifying  the  incorrect  m aterials  and  describing  what  action 
must  he  taken  for  the  materials  to  be  collected:  provided,  however,  that  a  collector  may  not  refuse  on 
this  basis  to  empty  containers  from  multifamilv  or  commercial  properties  with  multiple  tenants  and 
joint  account  collection  service. 

(4)  The  collector  shall,  upon  request,  provide  to  the  Director  a  list  of  the  names  and 
addresses  of  those  persons  who  have  received  tags  or  notices  or  whose  containers  have  not  been 
emptied  due  to  non-compliance  with  tJiis  Chapter,  or  copies  of  the  tags  or  notices  issued  by  the 
collector.  The  collector  shall  also  provide  to  the  Director,  upon  request,  a  list  of  the  names,  addresses, 
and  service  levels  of  the  collector's  customers  and  any  additional  information  required  by  the  Director. 
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(c)  IViihin  90  days  of  the  end  of  each  calendar  year,  each  collector  must  submit  to  ihe 
Department,  on  a  form  specified  by  the  Director,  an  annual  report  of  all  tons  collected  by  material  type 
and  to  whom  the  material  was  sent. 

(d)  No  person  may  deliver  recyclables  or  compostables,  including  those  mixed  with  trash,  to  a 
landfill  or  transfer  station  for  the  purpose  of  having  those  materials  landfilled.  except  as  follows: 

(DA  collector  may  drop  off  recyclables  or  compostables  at  the  San  Francisco  tratisfer 
station  for  landfill  if  the  transfer  station  has  agreed  to  provide  to  the  Director,  upon  request,  audits  of 
collection  vehicles  for  a  specified  period  going  forward  in  time.  The  transfer  station 's  audit  shall 
report  the  quantity  of  recyclables  or  compostables.  stated  as  estimated  tons  per  load  or  as  a  percentage 
of  the  loads,  deposited  at  the  transfer  station  by  collection  vehicles  specifically  identified  in  the  request 
over  a  reasonable  period  of  time  occurring  after  the  request. 

(2)  A  processing  facility  that  sorts  and  reconstitutes  recyclables  for  the  purpose  of  usins 
the  altered  form  in  the  manufacture  of  a  new  product  or  turns  compostables  into  usable  and  marketable 
compost  (e.g.,  soil-conditioning)  material  may  send  to  a  landfill  a  minor  portion  of  those  materials  that 
constitutes  unmarketable  processing  residuals,  if  the  processing  facility  provides  to  the  Director,  upon 
request,  audits  of  specific  collection  vehicles  for  a  specific  period  zoing  forward  in  time,  of  the 
quantities  of  recyclables  or  compostables  sent  to  the  landfill  from  the  processing  facility. 

(e)  No  person  may  deliver  trash  from  the  city,  including  trash  mixed  with  recyclables  or 
compostables.  to  a  processing  facility,  unless  the  processing  facility  has  agreed  to  provide  to  the 
Director,  upon  request,  audits  of  collection  vehicles  for  a  specified  period  soin?  fonvard  in  time.  The 
processing  facility's  audit  shall  report  the  quantity  of  trash,  stated  as  estimated  tons  per  load  or  as  a 
percentage  of  the  loads,  deposited  at  the  processing  facility  by  collection  vehicles  specifically  identified 
in  the  request  over  a  reasonable  period  of  time  occurring  after  the  request. 
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SECJ9074^0^.  REQUIREMENT  TO  SUBSCRIBE  TO  REFUSE  COLLECll().\  SLRVlCi:. 

Owners  of  residential,  nutltifamily  or  commercial  properties,  events  or  other  facilities  thai 
generate  refuse  must  subscribe  to  and  pay  for  Adequate  Refuse  Collection  Service,  and  provide  an 
accessible  location  for  sufficient  levels  of  service  with  collector(s)  for  source  separated  recvclables. 
compostables  and  trash,  except  as  otherwise  provided  in  this  Chapter.  Owners  of  such  properties  are 
responsible  for  any  failure  to  subscribe  to  or  pay  for  sufficient  levels  of  refuse  collection  service.  Tlie 
Director  of  Public  Health,  pursuant  to  Health  Code  Article  6.  as  amended,  shall  enforce  requirements 
for  adequate  and  continuous  refuse  collections  services. 

SEC.  19084^8.  ENFORCEMENT 

fa)  The  Director  and  his  or  her  designee  may  administer  all  provisions  of  this  Chapter  and 
enforce  those  provisions  by  any  lawful  means  available  for  such  purpose,  except  as  otherwise  provided 

in  this  Chapter. 

(b)  To  the  extent  permitted  by  law,  the  Director  may  inspect  any  collection  container,  collection 
vehicle  load,  or  receiving  facility  for  collected  trash,  recvclables  or  compostables. 

(c)  Except  as  otherwise  provided  in  this  Chapter,  the  Director  of  the  Department  of  Public 
Health  or  his  or  her  designee  may  impose  administrative  fines  for  violations  of  those  provisions  of  this 
Chapter,  or  of  rules  and  regulations  adopted  pursua)it  to  this  Chapter,  that  pertain  to  the  jurisdiction  of 
the  Department  of  Public  Health. 

(d)  Except  as  othenvise  provided  in  this  Chapter,  the  Director  of  Public  Works  or  his  or  her 
designee  may  impose  administrative  fines  for  violations  of  those  provisions  of  this  Chapter,  or  of  any 
rule  or  regulation  adopted  pursuant  to  this  Chapter,  that  pertain  to  the  jurisdiction  of  the  Department 
of  Public  Works. 
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(e)  San  Francisco  Administrative  Code  Chapter  100,  "Procedures  Governing  the  Imposition  of 
Administrative  Fines.  "  as  amended,  is  hereby  incorporated  in  its  entirety  and  shall  .govern  the 
imposition,  enforcement,  collection,  and  review  of  administrative  citations  issued  to  enforce  this 
Chapter  and  any  rule  or  regulation  adopted  pursuant  to  this  Chapter;  provided,  however,  that: 

(1)  Tlie  Director  of  Public  Wor/cs  or  the  Director  of  Public  Health  may  adopt 
resulations  providing,  for  lesser  penalty  amounts  than  those  provided  in  Administrative  Code 
Section  100.5: 

(2)  The  fine  for  any  violation  at  a  dwelling  or  commercial  properly  that  generates  less 
than  one  cubic  yard  of  refuse  per  week  may  not  initially  exceed  $100;  and, 

(3)  No  person  who  is  the  owner,  tenant,  manager,  employee,  contractor,  or  visitor  of  a 
multifamily  or  of  a  multi-tenant  commercial  property  shall  be  subject  to  fines  or  penalties  for  violation 
of  Section  19034803  fbut  will  remain  subject  to  such  enforcement  for  violations  of  section  1904 
and  other  sections  of  the  Ordinance),  unless  and  until  the  Director  of  the  Department  of  the 
Environment  has  adopted  specific  regulations  setting  out  the  liability  of  such  persons.  The  Director 
shall  not  adopt  such  regulations  prior  to  July  1,  201 1. 

(f)  The  City  shall  use  administrative  penalties  collected  under  this  Chapter,  including  recovery 
of  enforcement  costs,  to  fund  implementation  and  enforcement  of  this  Chapter.  Remedies  under  this 
Chapter  are  in  addition  to  and  do  not  supersede  or  limit  any  and  all  other  remedies,  civil  or  criminal. 

SEC.  19094^.  FORMS,  REGULATIONS  AND  GUIDELINES. 

(a)  A  fter  public  notice  and  a  public  hearing,  the  Director  may  adopt  necessaiy  forms, 
regulations,  and  guidelines  to  implement  this  Chapter. 

(b)  The  Department  shall  provide  assistance  regarding  compliance  with  this  Chapter. 
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fc)  The  Department  shall  provide  information  on  its  website  regarclins  what  materials  are 

accepted  as  recyclahles,  compostahles,  and  trash  under  this  Chapter. 


SEC  19104-84Q.  EXCEPTIONS 

fa)  A  property  owner  or  manager  may  seek  a  waiver  from  the  Director  of  all  or  portions  of  this 
Chapter,  if  the  applicant  submits  documentation,  using  a  form  specified  by  the  Director  and  includinsf  a 
signed  affidavit  under  penalty  of  perfiin',  that  shows  that  the  property  does  not  have  adequate  storage 
space  for  containers  for  recvclables,  compostahles  or  trash.  In  cases  where  after  on-site  verification 
space  limitations  are  determined  to  exist,  the  Director  shall  evaluate  the  feasibility  ofsharim 
containers  for  recyclables,  compostahles  or  trash  with  contiguous  properties,  and,  where  feasible, 
requiring  container  sharing  in  lieu  of  providing  a  waiver. 

(b)  Except  as  otherwise  required  by  the  Director,  a  collector  may  drop-off  compostables  or 
recyclables  at  the  San  Francisco  transfer  station  that  have  been  collected  from  public  trash  containers. 
The  Director  may  require  public  trash  containers  to  have  a  recyclables  receptacle  attached. 

SEC  19114M4-.  DISCLAIMER  OF  LIABILITY. 

The  degree  of  protection  required  by  this  Chapter  is  considered  to  be  reasonable  for  regulatory 
purposes.  The  standards  set  forth  in  this  Chapter  are  minimal  standards  and  do  not  imply  that 
compliance  will  ensure  safe  handling  of  recyclables,  compostahles  or  trash.  This  Chapter  shall  not 
create  liability  on  the  part  of  the  City,  or  any  of  its  officers  or  employees  for  any  damages  that  result 
from  reliance  on  this  Chapter  or  any  administrative  decision  lawfully  made  in  accordance  with  this 
Chapter.  All  persons  handling  discarded  materials  within  the  city  should  be  and  are  advised  to 
conduct  their  own  inquiry  as  to  the  handling  of  such  materials.  In  undertaking  the  implementation  of 
this  Chapter,  the  City  is  assuming  an  undertaking  only  to  promote  the  general  welfare.  It  is  not 
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assumins.  nor  is  it  imposing  on  its  officer  and  employees,  an  obligation  for  breach  of  which  a  is  liable 
in  money  damages  to  any  person  who  claims  that  such  breach  proximately  caused  iniiir\>. 

SEC  1 9 1 24842.  DUTIES  ARE  DISCRETIONARY. 

Subject  to  the  limitations  of  due  process  and  applicable  requirements  of  State  or  federal  laws, 
and  notwithstanding  any  other  provisions  of  this  Code,  whenever  the  words  "shall "  or  "must "  are  used 
in  establishing  a  responsibility  or  duty  of  the  City,  its  elected  or  appointed  officers,  employees  or 
agents,  it  is  the  lesislative  intent  that  such  words  establish  a  discretionary  responsibility  or  duty 
requiring  the  exercise  of  judgment  and  discretion. 

Section  3.  The  San  Francisco  Public  Works  Code  is  hereby  amended  by  amending 
Section  173,  to  read  as  follows: 

SEC.  173.  PLACEMENT  AND  MAINTENANCE  OF  LITTER  RECEPTACLES. 

(a)  It  is  the  intent  of  this  Section  to  ensure  that  public  areas  are  kept  clean  and  free 
from  litter. 

(b)  Any  person,  firm  or  corporation  operating  a  grocery  store,  a  liquor  store  or  an 
establishment  selling  food  or  beverages  for  consumption  off  the  premises  shall  place  and 
maintain  a  litter  receptacle  outside  of  each  exit  from  said  premises  for  the  use  of  the  patrons 
thereof  during  business  hours;  provided,  however,  that  a  person,  firm,  or  corporation  is  not 
required  under  this  Section  to  place  and  maintain  a  litter  receptacle  outside  each  exit  if  that  person, 
firm,  or  corporation  places  and  maintains  a  set  of  three  containers  for  recvclables,  compostables  and 
trash  for  use  by  customers  and  visitors  as  specified  in  Chapter  1£  48  o/" the  Environment  Code. 

(c)  Any  person,  firm,  corporation,  or  property  owner  operating  a  place  of  employment 
shall  provide  and  maintain  adjacent  to  the  place  of  employment  sufficient  ashtrays  or  other 
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receptacles  for  the  disposal  of  cigarettes,  cigars,  and  other  similar  coinbustible  products  used 
by  employees  and  patrons  who  smoke.  The  Director  of  Public  Works  shall  authorize  the 
placement  of  such  ashtrays  or  other  receptacles  in  the  public  right-of-way  where  necessary. 

(d)  The  design,  capacity,  location,  and  number  of  ashtrays  and  receptacles  shall  be 
prescribed  by  the  Director  of  Public  Works.  Decals  may  be  placed  upon  said  receptacles 
subject  to  the  limitations  set  forth  in  Section  171  of  this  Article. 

(e)  The  receptacle  shall  be  emptied  when  full  and  at  the  close  of  business  each  day 
and  the  contents  thereof  shall  be  stored  or  set  out  for  collection  in  the  same  manner  as  other 
refuse  generated  in  the  operation  of  the  business.  Each  receptacle  shall  be  maintained  in  a 
clean  and  sanitary  condition. 

(f)  Violation  of  this  Section  shall  constitute  an  infraction  and  shall  be  punishable  by  a 
fine  of  not  less  than  $80  nor  more  than  $100;  for  a  second  offense  by  a  fine  not  less  than 
$150  nor  more  than  $200;  and  for  each  additional  offense  by  a  fine  not  less  than  $250  nor 
more  than  $500.  In  the  alternative,  an  administrative  penalty  not  to  exceed  $250  may  be 
assessed  for  each  violation.  Such  penalty  shall  be  assessed,  enforced  and  collected  in 
accordance  with  Section  39-1  of  the  Police  Code. 

Section  4.  The  San  Francisco  Health  Code  is  hereby  amended,  by  amending  Sections 
291,  291.1,  291.2.  291.4,  291.7,  291.11,  291.12,  291.15,  and  291.17,  and  by  repealing  the 
current  Section  291.16  and  adding  a  new  Section  291.16,  to  read  as  follows: 
SEC.  291.  OWNER  RESPONSIBILITY  FOR  MAINTENANCE  OF  REFUSE  COLLECTION 
SERVICE  TO  DWELLINGS  AND  COMMERCIAL  PROPERTIES:  DEFINITIONS. 

Unless  the  context  otherwise  specifies  or  requires,  the  terms  defined  in  this  Section 
shall,  for  all  purposes  of  this  Article,  have  the  meanings  herein  specified,  the  following 
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definitions  to  be  equally  applicable  to  both  the  singular  and  plural  forms  of  any  of  the  terms 
herein  defined: 

(a)  The  term  "City"  means  the  City  and  County  of  San  Francisco; 

(b)  The  term  "Collector"  means  a  refuse  collector  duly  licensed  pursuant  to  the 
provisions  of  the  Initiative  Ordinance; 

(c)  The  term  "Commercial  Property"  means  a  parcel  or  any  portion  of  real  property  where 
Refuse  is  seneraled  that  is  not  a  Dwelling,  includins  schools,  institutions,  and  City  properties. 

(d)  {€}  The  term  "Director"  means  the  Director  of  Health  of  the  City,  or  his  authorized 
agents; 

(e)  {tU  The  term  "dwelling"  means  a  residence,  flat,  apartment,  or  other  facility,  used  for 
housing  one  or  more  persons  in  the  City  and  County  of  San  Francisco; 

(J}  (e)  The  term  "Initiative  Ordinance"  means  the  Initiative  Refuse  Collection  and 
Disposal  Ordinance  adopted  November  8,  1932,  as  amended;  and 

(g)  (f^  The  term  "Owner"  when  used  with  reference  to  a  dwelling  shall  mean,  and  shall 
conclusively  be  deemed  to  be,  the  legal  Owner  of  the  dwelling  and  when  used  in  reference  to  a 
commercial  property  shall  mean,  and  shall  conclusively  be  deemed  to  he,  the  legal  Owner  of  the 
commercial  property. 

SEC.  291.1.  OWNER  RESPONSIBLE  FOR  REFUSE  COLLECTION  SERVICE. 

The  owner  of  any  dwelling  or  commercial  property  shall  subscribe  to  and  pay  for  adequate 
refuse  collection  service  rendered  to  such  dwelling  or  commercial  property  by  a  collector  and 
shall  provide  at  a  location  accessible  to  the  collector^-  an  adequate  container  or  containers 
for  deposit  of  refuse  of  such  capacity  as  the  Director  of  Public  Works  may  preschbe.  The 
necessity  for  and  type  of  refuse  collection  service  required  and  the  rates  charged  therefor 
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shall  be  governed  by  the  Initiative  Ordinance.  Chapter  194-8  of  the  Environment  Code,  and  any 
applicable  rules  and  regulations  adopted  by  the  Director  of  Public  Health. 

Nothing  in  this  Section  is  intended  to  prevent  an  arrangement  or  the  continuance  of  an 
existing  arrangement,  under  which  payments  for  refuse  collection  service  are  made  by  a 
tenant  or  tenants,  or  any  agent,  in  behalf  of  the  Owner.  However,  any  such  arrangement  will 
not  affect  the  Owner's  obligation  to  the  City. 

SEC.  291.2.  FAILURE  TO  INITIATE  SERVICE,  MAJMAJA  ADtOL.  l  TL  SLR  \  ICL,  OR  TO 
PROVIDE  SUFFICIENT  REFUSE  CONTAINERS. 

When  an  owner  fails  to  initiate  adequate  refuse  collection  service  within  15  days  of 

occupancy  of  a  Dwelling  or  commercial  property  by  any  person,  including  a  business  entity,  or 
fails  to  maintain  adequate  refuse  collection  serx'ice,  the  Director  will  evaluate  the  need  for  service  and 
what  would  constitute  adequate  service  in  this  context,  and,  where  appropriate,  give  the  Owner  an 
order  from  the  Director  notification  that  such  service  or  additional  service  is  required.  In 
determining  the  need  for  service  or  additional  service,  the  Director  may  make  use  of  any  relevant 
information  or  evidence,  including  information  provided  by  the  Collector  regarding  the  existing  level  o1 
service.  A  copy  of  the  Director's  order  said  notice  will  be  sent  to  the  Collector.  If  the  Owner 
does  not  arrange  with  the  Collector  for  service  within  1 5  days  from  the  date  of  mailing  of  the 
order,  or  request  within  that  time  a  hearing  before  the  Director  to  dispute  a  ser\'ice  or  change  of 
service  requirement  n^tiee,  then  the  Collector  shall,  consistent  with  the  Director's  order,  initiate^ 
maintain,  or  increase  and  continue  refuse  collection  service  for  said  dwelling  or  commercial 
property. 

When  in  the  judgment  of  the  Director  additional  refuse  containers  are  required,  they 
shall  be  provided  by  the  Owner  upon  written  notification  from  the  Director. 
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The  Director,  in  consultation  with  the  Department  of  the  Environment  and  afier  a  public  notice 
and  hearins.  may  adopt  forms,  regulations,  and  .zuidelines  to  ensure  the  payment  and  colleciion  of 
refuse  services  from  any  commercial  property  managers  who  fail  to  initiate  or  maintain  sufficient 
refuse  sen>ice.  includins  standards  and  criteria  for  determining  whether  a  Commercial  property  has 
provided  for  sufficient  refuse  service,  or  to  otherwise  implement  and  enforce  Sections  291  et  seq. 

The  Director  of  Public  Health,  or  his  or  her  desisnee,  may  impose  administrative  fines  for 
violations  of  Sections  29  J.  I  and  291.2,  or  any  rules  or  resulations  adopted  by  the  Director  to 
implement  and  en  force  Sections  291  et  seq.  San  Francisco  Administrative  Code  Chapter  100. 
"Procedures  Governins  the  Imposition  of  Administrative  Fines. "  as  amended,  is  hereby  incorporated  in 
its  entirety  and  shall  sovern  the  imposition,  enforcement,  collection,  and  review  of  administrative 
citations  issued  to  enforce  this  Chapter  and  any  rule  or  regulation  adopted  pursuant  to  this  Chapter; 
provided,  however,  that  the  Director  may  adopt  regulations  providing  for  lesser  penalties  than  those 
provided  in  Administrative  Code  Section  100.5. 

No  person  who  is  the  owner,  tenant,  manager,  employee,  contractor,  or  visitor  of  a  muhifamilv 
dwellinz  or  of  a  multi-tenant  commercial  property  shall  be  subject  to  fines  or  penalties  for  failure  to 
provide  adequate  refuse  collection  service,  unless  and  until  the  Director  has  adopted  specific 
regulations  establishing:  the  responsibilities  of  such  persons  under  this  Article. 

Tlie  fine  for  any  violation  at  a  dwellins  or  commercial  property  which  s.cneraies  less  than  one 
cubic  yard  of  refuse  per  week  may  not  initially  exceed  $100. 

In  addition  to  any  administrative  penalty  assessed  pursuant  to  this  Article,  the  Director  may 
assess  the  responsible  Owner  the  reasonable  enforcement  costs  incurred  by  the  City,  including 
reasonable  attorneys'  fees.  The  imposition  of  enforcement  costs  is  within  the  discretion  of  the  Director. 


SEC.  291.4.  COLLECTOR  ENTITLED  TO  PAYMENT  FOR  SERVICES  RENDERED. 
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Pursuant  to  the  provisions  of  the  Initiative  Ordinance,  the  Collector  shall  be  entitled  to 
payment  from  the  owner  for  services  rendered.  When  the  Owner  has  been  directed  to 
initiate  service  but  fails  to  provide  an  adequate  container  or  containers  at  an  accessible 
location  and  the  Collector  attempts  to  collect  refuse  from  the  dwelling  or  commercial  property. 
then  such  attempt  shall  be  deemed  the  rendering  of  collection  service  for  which  Collector  is 
entitled  to  compensation  in  the  same  manner  end  amount  as  if  refuse  had  aclualiy  been 
collected.  Should  there  be  failure  to  make  payment  for  any  service  rendered  lo  any  dwelltnz 
by  the  Collector,  or  rendered  to  a  commercial  properly  pursuant  to  an  order  of  the  Director  of 
Public  Health  under  Section  291.2,  the  means  for  effecting  payment  shall  be  in  accordance 
with  the  procedure  set  forth  hereunder. 

SEC.  291.7.  PAYMENT  BY  DEPARTMENT  OF  PUBLIC  HEALTH  LIEN. 

FoUowins  WUhHi-44^ys  followi-ng  the  receipt  of  the  complaint  filed  in  accordance  with 
Section  291 .5,  the  Director  shall,  regardless  of  any  sale  or  other  transfer  of  property  following 
the  date  of  receipt  of  such  complaint,  process  the  complaint  for  payment  to  the  Collector  from 
a  continuing  appropriation  account  so  provided  herein  under  Section  291 .14,  and  the  Owner 
shall  be  liable  to  the  City  for  fees  paid.  The  payment  by  the  City  will,  upon  the  recording 
thereof  in  the  manner  herein  provided,  create  a  lien  on  the  real  property  to  which  the  service 
was  rendered.  The  lien  will  be  officially  recorded  in  the  County  Recorder's  files,  the  lien  to 
carry  and  will  include  additional  charges  for  administrative  expenses  of  $50  or  10  percent  of 
the  amount  owned,  whichever  is  higher,  plus  any  applicable  recordins  fees,  and  interest  at  a  rate 
of  1  1/2  percent  per  full  month  compounded  monthly  from  the  date  of  the  recordation  of  the 
lien  on  all  fees  and  charges  due.  The  Owner  shall  be  notified  by  the  Director  that  the  fees  and 
charges  are  due  to  the  City.  In  addition,  the  Owner  shall  be  notified  that  if  the  fees  and 
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charges  remain  unpaid,  subsequent  proceedings  may  be  taken  to  make  said  fees  and 
charges  a  special  assessment  on  the  real  property  to  which  said  refuse  collection  service  was 
rendered. 


SEGr-2-d-1.0^fR&GTOR'-S-HEARJNG. 

Supervisors,  the  Director  shall  cause  a  hearing  to  be  held  as 
pfope4y-to  which  semee-was^enclefed^A^su6h-heaf4f)gT4 

The  Director  shaM4x-a-4ato,  timo  and  place  of  hearing  afi4-stolk 


to  the  Board  of 
fiay-mai<^-afvy-pfGk 
?-f^ot^Ge,  at  lo 


days  prior  to  said  hearing,  to  be-mailed  to  the-Qwfter-Sr 
AUhe-coRciusion-Gf-the-fieafing,  the  Director  &hati4 

SEC.  291.  JL  REPORTS  OF  DELINQUENCIES  TRANSMITTED  TO  THE  DIRECTOR 


Anv  charges  that  remain  unpaid  bv  a  residential  property  owner  or  a  commercial 
property  owner  pursuant  to  an  order  of  the  Director  under  Section  291 .2  for  a  period  of  60  or 
more  days  after  the  date  upon  which  they  were  billed  are  delinque.nJLand  jnay  be  collected  in 
the  manner  set  forth  in  this  Article.  A  report  of  delinquent  charges  shall  be  transmitted  to  the 
Board  of  Supervisors  by  the  Director.  Upon  receipt  by  the  Director  Board  of  Supon'isors  of  the 
report,  he  or  she  tf  shall  fix  a  time,  date  and  place  for  hearing  the  report  and  any  protests  or 
objections  thereto. 
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SEC.  291.12.  HEARING. 

The  Director  Board  of  Supeme-f^  shall  cause  notice  of  the  hearing  to  be  mailed  to  the 
Owner  of  the  real  property  to  which  the  service  was  rendered  not  less  than  10  days  prior  to 
the  date  of  hearing.  At  the  time  fixed  for  the  report,  the  Direcjor  H^nmi-^tf  Supervisors  shall  hear 
it  with  any  objections  of  the  Owner  liable  to  be  assessed  for  delinquent  accounts.  The 
Director  Board  of  Supervisors  may  make  such  revisions,  corrections  or  modifications  of  the 
report  as  it  may  deem  just  and  in  the  event  that  the  Director  Bonf^I-ef-SuperMisors  is  satisfied 
with  correctness  of  the  report  (as  submitted  or  as  revised,  corrected  or  modified),  the  Director 
shall  confirm  the  report  it  shall  he  confirmed  or  rejected  by  resolution.  The  decision  of  the  Director 
Board  of  Supervisors  on  the  report  and  on  all  protests  or  objections  thereto  shall  be  final  and 
conclusive. 

SEC.  291.15.  MANNER  OF  GIVING  NOTICES. 

Any  notice  required  to  be  given  hereunder  by  the  City,  the  Director  or  any  Collector  to 
an  Owner  shall  be  sufficiently  given  or  served  upon  the  Owner  for  all  purposes  hereunder  if 
personally  served  upon  the  Owner  or  if  deposited,  postage  prepaid,  in  a  post  office  letter  box 
addressed  to  the  "Owner"  at  the  official  address  of  the  Owner  maintained  by  the  Tax  Collector 
of  the  City  for  the  mailing  of  tax  bills  or,  if  no  such  address  is  available,  to  the  Owner  at  the 
address  of  the  dwelling  or  commercial  property. 

SEC.  29 IJ  6.  INSPECTION  FEE. 

If  the  Director  of  Public  Health  causes  a  Dwelling  or  a  Commercial  Property  to  be  inspected  to 
determine  whether  the  Owner  has  complied  with  Section  291.1,  the  Owner  of  the  Dwelling  or 
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Commercial  Property  shall  pay  an  inspection  fee  equal  to  $167  per  how  of  Department  of  Public 


Health  staff  time  spent  during,  the  inspection. 


of  the  provisions  of  Sections  291. 1  or  291.2  of  this  Article  shall  be  guilty  of  an  infraction  or  a 
nn  f  charged  as  an  infraction,  upon  conviction  thereof  said  person  shall  be  punished  for 

-more  than-$50;  and  for  a  sceond  and  each  additi-e^Hd 
rn-&r€-4lmn  $100-  _ 

If  charged  as  a  misdemeanor,  upon  conviction  thereof  said  person  shall  be  punished  by 


charging  such  violation  shall  specify  whether  the  violatic 


isdeme-. 


w-eoi^i] 
-of  infraction,  which 


hes-olely-t^Hi^ 


SEC.  291.17.  SEVERABILITY. 

If  any  part  or  provisions  of  Sections  291  through  291.16  291 . 16  or  application  thereof,  to 
any  person  or  circumstance  is  held  invalid,  the  remainder  of  the  Section,  including  the 
application  of  such  part  or  provision  to  other  persons  or  circumstances  shall  not  be  affected 
thereby  and  shall  continue  in  full  force  and  effect.  To  this  end  the  provisions  of  the  Sections 
are  severable. 


Section  5.  The  San  Francisco  Health  Code  is  hereby  amended  by  amending 
Section  293.1,  to  read  as  follows: 
SEC.  293.1.  VIOLATIONS. 
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It  shall  be  unlawful  for  any  person  other  than  the  Collector,  an  authorized  City  employee 

for  enforcement  purposes,  or  the  generator  of  recyclable  materials  City's  aulh0 
recycling  program  collceim^  to  take,  remove,  move  or  otherwise  appropriate  recyclable  materials 
that  have  been  placed  in  a  container  designated  by  a  Collector  for  recyclables  or  to  take,  remove, 
move,  or  otherwise  appropriate  the  container  that  is  placed  for  collection  the  coniaincr  in  which 

duly  authorized  collectors  shall  have  the  exclusive  right  to  collect  recyclable  materials  placed 
for  collection  in  public  sidewalk  and  street  areas. 

Section  6.  Environmental  Findings.  On  December  9         2008,  the  Planning 
Department  determined  that  the  actions  contemplated  in  this  Ordinance  are  categorically 
exempt  under  the  California  Environmental  Quality  Act  (California  Public  Resources  Code 
sections  1 21 000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No,   081404  and  is  incorporated  herein  by  reference. 

Section  7.  Severability.  If  any  part  or  provision  of  this  ordinance,  or  the  application 
thereof  to  any  person  or  circumstance,  is  held  invalid,  the  remainder  of  the  ordinance, 
including  the  application  of  such  part  or  provision  to  other  persons  or  circumstances  shall  not 
be  affected  thereby  and  shall  continue  in  full  force  and  effect.  To  this  end  the  provisions  of  the 
ordinance  are  severable. 

Section  8.  Operative  Date.  The  operative  date  of  this  ordinance  shall  be  90  days 
after  its  effective  date. 

APPROVED  AS  TO  FORM: 
DENNIS  J  JHERRERA,  City  Attorney  ^ 

By: 


CECILIA  T.  MANGOl 
Deputy  City  Attorney 
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Francisco  Public  Works  Code  by  amending  Section  173,  and  amending  the  San  Francisco  Health 
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trash  and  participate  in  recycling  and  composting  programs,  (2)  provide  enforcement  mechanisms 
and  penalties  for  violations,  (3)  ensure  that  all  properties  subscribe  to  refuse  collection  service;  and 
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BEARING  NEW  TITLE 
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